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I. Laws with “Gravitational Pull” 

No Guns / Shooting Near Buildings / Towns / Cities 

1. Massachusetts Colony (1746); Re-enacted by Massachusetts Colony (1751, 
1772) Massachusetts (1778) 

Whereas by the indiscreet firing of guns laden with shot[t] and ball within the town and harbour of Boston, 
the lives and limbs of many persons have been lost, and others have been in great danger, as well as other 
dammage has been sustained; for the prevention thereof for the future, 

Be it enacted by the Governour, Council and House of Representatives, 

[Sect. 1.] That no person or persons, from and after the publication of this act, shall presume to discharge 
or fire off any cannon laden with shot[tl, from any wharf[ƒ]e or vessel in that part of the harbourof said 
town which is above the castle, on pain of forfeiting the sum of fifteen pounds for each gun so fired or 
discharged ; one moiety of said penalty to be to and for the use of the poor of said town of Boston, and the 
other moiety to him or them who shall inform, complain and sue for the same, to be recovered by action, 
bill, plaint or information, before any of his majesty's courts of record within the county of Suffolk ; and 
upon refusal thereof, such person shall suffer three months' imprisonm[en]t without bail or mainprize. 

And be it further enacted, 

[Sect. 2.] That no person shall, from and after the publication of this act, discharge any gun or pistol, charged 
with shot[t] or ball, in the town of Boston (the islands thereto belonging excepted), or in any part of the 
harbour between the castle and said town, on pain of forfeiting forty shillings [for] each gun or pistol so 
fired or discharged, to be recovered before one or more of his majesty's justices of the peace for the county 
of Suffolk, and disposed of in manner as aforesaid ; or shall suffer ten days' imprisonment. And for the 
more effectual conviction of any person or persons so offending, it shall be lawful for any person to seize 
and take into custody any gun so fired off, and deliver the same to one of the next justices of the peace in 
said town of Boston, in order to its being produced at time of trial.1 

2. Pennsylvania Colony (1760) 

And be it further enacted by the authority aforesaid, That no person whatsoever shall presume to shoot at 
or kill with a firearm any pigeon, dove, partridge, or other fowl in the open streets of the city of Philadelphia, 

 
1 An Act To Prevent The Firing Of Guns Charged With Shot[t] Or Ball In The Town Of Boston. Massachusetts 
Province Laws 1746-1747, Chapter 11 (passed September 13, 1746). Accessed April 19, 2023: 
https://archives.lib.state.ma.us/bitstream/handle/2452/118151/1746acts0011.pdf?sequence=3&isAllowed=y. Re-
enacted in 1751-1752 Acts and Resolves of Massachusetts Chapter 7 
(https://archives.lib.state.ma.us/bitstream/handle/2452/116217/1751acts0007.pdf?sequence=4&isAllowed=y, last 
accessed April 19, 2023); further re-enacted by Massachusetts colony 1772-1773 Acts and Resolves of 
Massachusetts Chapter 52 
(https://archives.lib.state.ma.us/bitstream/handle/2452/116953/1772acts0052.pdf?sequence=4&isAllowed=y, last 
accessed April 19, 2023); further re-enacted by Massachusetts state in 1778-1779 Acts and Resolves of 
Massachusetts Chapter 17 
(https://archives.lib.state.ma.us/bitstream/handle/2452/117121/1778acts0017.pdf?sequence=4&isAllowed=y, last 
accessed April 19, 2023). 

https://archives.lib.state.ma.us/bitstream/handle/2452/118151/1746acts0011.pdf?sequence=3&isAllowed=y
https://archives.lib.state.ma.us/bitstream/handle/2452/116217/1751acts0007.pdf?sequence=4&isAllowed=y
https://archives.lib.state.ma.us/bitstream/handle/2452/116953/1772acts0052.pdf?sequence=4&isAllowed=y
https://archives.lib.state.ma.us/bitstream/handle/2452/117121/1778acts0017.pdf?sequence=4&isAllowed=y


- 14 - 
 

or in the gardens, orchards and enclosures adjoining upon and belonging to any of the dwelling houses 
within the limits of the said city, upon the forfeiture of five shillings for every such offense.2 

3. Ohio (1788) 

[I]f any person shall presume to discharge or fire, or cause to be discharged or fired, any gun or other fire 
arms at any mark or object, or upon any pretence whatever, unless he or she shall at the same time be with 
such gun or fire-arms at the distance of at least one quarter mile from the nearest building of any such city, 
town, village or station, such person shall for every such offense, forfeit and pay to the use of the county in 
which the same shall be committed, a sum not exceeding five dollars, nor less than one dollar. And if any 
person being within a quarter of a mile of any city, town, village or station as aforesaid, shall at the same 
time willfully discharge or fire any gun or fire-arms, or cause or procure the same to be discharged or fired, 
at any time after the setting of the sun and before the rising of the same, he or she so offending, shall in like 
manner forfeit and pay the use aforesaid, a sum not exceeding five dollars, nor less than one dollar[.]3 

4. Delaware (1812) 

If any person or persons shall presume to fire or discharge any gun, ordinance, musket, fowling piece, fuse 
or pistol within any of the towns or villages of this State or within the limits thereof, or where the limits 
cannot be ascertained, within one quarter of a mile of the centre of such town or village shall fire or 
discharge any gun ordnance, musket, fowling piece, fusee or pistol within or on any of the greens, streets, 
alleys or lanes of any of the towns and villages within this State, whereon any buildings are or shall be 
created or within one hundred yards of any mill-dam, over or across where any of the main public or State 
roads may go or pass; every person or persons so offending shall be fined or punished as hereinafter 
directed.4 

5. Ohio (1833) 

An Act for Suppressing and Prohibiting Every Species of Gaming for Money or Other Property and for 
making Void all contracts and payments made in consequence thereof, and so for restraining the disorderly 
practice of discharging fire arms at certain hours and places, § 4. Be it enacted, That if any person shall 
presume to discharge or fire, or cause to be discharged or fired, any gun or other fire-arms at any mark or 
object, or upon any pretense whatever, unless he or she at the same time be with such gun or fire-arms at 
the distance of at least one-quarter of a mile from the nearest building of any such city, town, village or 
station, such person shall for every such offense, forfeit and pay to the use of the county in which the same 
shall be committed, a sum not exceeding five dollars, nor less than one dollar. And if any person being 
within a quarter of a mile of any city, town, village, or station as aforesaid, shall at the same time willfully 
discharge or fire any gun or fire-arms or cause or procure the same to be discharged or fired, at any time 
after the setting of the sun and before the rising of the same, he or she so offending, shall in like manner 
forfeit and pay to the use aforesaid a sum not exceeding five dollars, nor less than one dollar; reserving 

 
2 Ordinances of Philadelphia, Act of April 9, 1760, § 7. A Digest of the Laws of Pennsylvania 270 (1818), Act of 
April 9th, 1760. Also cited in Clement S. Miller, A Digest of the Ordinances of the Corporation of the City of 
Philadelphia; and of the Acts of Assembly Relating Thereto Page 87, Image 91 (1828) available at The Making of 
Modern Law: Primary Sources. 

3 1788-1801 Ohio Laws 42, An Act for Suppressing and Prohibiting Every Species of Gaming for Money or Other 
Property, and for Making Void All Contracts and Payments Made in Furtherance Thereof, ch. 13, § 4.  

4 1812 Del. Laws 329, An Act to Prevent the Discharging of Fire-Arms Within the Towns and Villages, and Other 
Public Places Within this State, and for Other Purposes. §1.  
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nevertheless to any person who will inform, and sue for either of the penalties hereinbefore last mentioned 
within one month from the commission of the offense, a moiety of the penalty which the party offending 
shall on conviction be adjudged to forfeit and pay, the other moiety thereof to go to the use of the county 
as aforesaid ; which said several penalties, or either of them, shall be recoverable with costs, before any 
justice, judge, or court having cognizance of the same.5 

6. Ohio (1855) 

If any person, or persons, shall fire any cannon, gun, or other firearms, within the bounds of the building 
lots, or cemetery ground in this city, or within one hundred yards of any public road, within this corporation, 
except by permission of council, and except in proper situations for firing salutes, or by command of a 
military officer in the performance of military duty, every person, so offending, on conviction thereof, shall 
pay a fine not exceeding ten dollars, and costs.6 

7. Georgia (1858) 

Ordinances. § 5. It shall not be lawful for any person to fire a gun, pistol, or any other fire arms, within 
three hundred yards of any house, except in cases of military parade; nor shall any person burn rockets, 
crackers, or any kind of fireworks within the limits of the city. Any person so offending shall be fined in a 
sum not exceeding twenty dollars.7 

8. New York (1860) 

SECTION 1. No person shall kill or shoot any game or birds upon the waters of Luzerne lake, in the town 
of Luzerne, and county of Warren, or upon the shores thereof, nor shall any person fire any gun or pistol 
upon the said lake, or upon the shores or lands within twenty-five rods of same.8 

9. Connecticut (1877) 

Ordinances of Norwich. § 15. No person or persons shall fire any swivel, musket, fowling-piece, pistol, or 
other gun of any description within said city at a less distance than fifty rods from any dwelling house, or 
public highway, or street without written permission from the Mayor or one of the aldermen of said city; 
and every person so offending shall, for every such offence, forfeit and pay for the use of said city the sum 
of three dollars: Provided always, that nothing herein contained shall be construed to extend to the members 

 
5 Ordinance of 1787; the Constitutions of Ohio and of the United States, and Various Public Instruments and Acts of 
Congress; Illustrated by a Preliminary Sketch of the History of Ohio; Numerous References and Notes and Copious 
Indexes Page 106, Image 107 (Vol. 1, 1833) available at The Making of Modern Law: Primary Sources.  

6 Ordinances of the City of Dayton. Offenses. § 38. Sec. XXXIX. George W. Malambre, Laws and General 
Ordinances of the City of Dayton, Containing the Laws of the State upon Municipal Government; All the General 
Ordinances in Force August 30th, 1855; a List of the Officers of the City under the New Act of Incorporation, 
Together with the Amount of Taxes Levied in Each Year for General and Special Purposes, since 1851, and the 
Total Amount in Each Year, of Property Subject to Taxation Page 214, Image 219 (1855) available at The Making 
of Modern Law: Primary Sources. 

7 A Compilation of the Acts of the Legislature Incorporating the City of Macon, Georgia, and of the Ordinances, 
Passed by the City Council of Macon, to the 14th February, 1858, Now of Force Page 48, Image 48 (1858) available 
at The Making of Modern Law: Primary Sources.  

8 1860 Laws of New York – 83rd Legislature at 374. Chapter 223. “AN ACT for the preservation of birds and small 
game upon and around the shores of Luzerne lake.” Passed April 10, 1860. 
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of any military company when under the command of any military officer, not to prevent the firing of any 
gun or guns for the destruction of any noxious birds or animals by any person or persons upon his or their 
premises.9 

10. Massachusetts (1887) 

Ordinance so the City of Fall River, Streets Use. Revised Ordinance. Discharge of Firearms. § 20. No 
person shall, except in the performance of some legal duty, discharge any gun, pistol or firearm in any street 
or public place, or within fifty rods of any dwelling house.10 

No Guns / Shooting Near Roads 

11. Massachusetts (1713) 

Whereas the limbs and lives of several persons have been greatly endangered, in riding over Boston Neck, 
by their horses throwing of them, being affrighted, and starting at the firing of guns by gunners that frequent 
there after game ; for preventing whereof for the future, Be it enacted by His Excellency the Governour, 
Council and Representatives in General Court assembled., and by the authority of the same,  

[Sect. 1.] That no person or persons, from and after the publication of this act, may presume to discharge 
or fire off any gun upon Boston Neck, within ten rods of the road or highway leading over the same, on 
pain of forfeiting and paying the sum of twenty shillings for each gun so fired or discharged, one moiety 
thereof to be to and for the use of the poor in the said town of Boston, and the other moiety to him or them 
that shall inform, complain and sue for the same ; to be recovered before the court of general sessions of 
the peace within the county, or before any one or more of her majesty's justices of the peace out of court.  

[Sect. 2.] And, for the better conviction of persons offending against this act, it shall be lawful, to and for 
any freeholder, to arrest and take into custody any gun so fired off, and render the same to one of the next 
justices in Boston, in order to its being produced at the time of tryal.  

[Passed October 23; published November 2.]11 

12. Pennsylvania Colony (1760) 

If any person or persons shall presume to carry any gun, or hunt on any enclosed or improved lands of any 
of the inhabitants of this province, other than his own, unless he shall have license or permission from the 
owner of such lands, or shall presume to fire a gun on or near any of the king’s highways, and shall be 
thereof convicted, either upon view of any justice of the peace within this province, or by the oath or 

 
9 J. M. Meech, Charter and Revised Ordinances of the City of Norwich With the Amendments Thereto, and Statutes 
of the State Relating to Municipal Corporations, in Force January 1st, 1877 Page 178, Page 185 (1876) available at 
The Making of Modern Law: Primary Sources. 

10 City Charter and Revised Ordinances of the City of Fall River, with Special Statutes Relating to the City, and an 
Appendix Page 158, Image 162 (1887) available at The Making of Modern Law: Primary Sources. 

11 An Act To Prohibit Shooting Or Firing Off Guns Near The Road Or Highway On Boston Neck, 1713-1714 Acts 
and Resolves of the Massachusetts General Court, Chapter 6. 
https://archives.lib.state.ma.us/bitstream/handle/2452/119077/1713acts0006.pdf?sequence=3&isAllowed=y. Last 
accessed April 19, 2023. 

https://archives.lib.state.ma.us/bitstream/handle/2452/119077/1713acts0006.pdf?sequence=3&isAllowed=y
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affirmation of any one or more witnesses, before any justice of the peace, he shall, for every such offence, 
forfeit the sum of forty shillings.12 

13. Delaware (1812) 

If any person or persons shall presume to fire or discharge any gun, ordinance, musket, fowling piece, fuse 
or pistol within any of the towns or villages of this State or within the limits thereof, or where the limits 
cannot be ascertained, within one quarter of a mile of the centre of such town or village shall fire or 
discharge any gun ordnance, musket, fowling piece, fusee or pistol within or on any of the greens, streets, 
alleys or lanes of any of the towns and villages within this State, whereon any buildings are or shall be 
created or within one hundred yards of any mill-dam, over or across where any of the main public or State 
roads may go or pass; every person or persons so offending shall be fined or punished as hereinafter 
directed.13 

14. Rhode Island (1835) 

§ 1. No person shall fire any gun, pistol, rifle or other fire-arm, in any street or lane, or on any public wharf, 
or on any public lands within said city, after sunrise and before sunset. § 2. Any person who shall violate 
any provision in the foregoing section contained, shall forfeit and pay the sum of not less than two dollars 
nor more than twenty dollars. § 3. No person shall open, keep, or maintain, or permit to be opened, kept, or 
maintained upon premises owned or occupied by him, within the distance of two hundred feet from any 
street, highway, gangway, or open way over which the inhabitants of this city pass or may freely pass, 
within the limits of the city, any pistol gallery, or room, or place for the purpose of testing or firing any 
pistol, rifle, musket, or other fire-arm, without using all such precautions against damage or accidents, as 
the city marshal may direct; and every person so transgressing shall forfeit and pay the sum of twenty 
dollars. § 4. Every person who shall open, keep, or maintain or permit to be opened, kept, or maintained, 
any place as aforesaid, after the city marshal shall have given directions as aforesaid, without using the 
prescribed precautions, shall for every three days during which he shall neglect to use such precautions, be 
deemed guilty of a violation of the third section of this ordinance and shall be fined accordingly.14 

15. Ohio (1855) 

If any person, or persons, shall fire any cannon, gun, or other firearms, within the bounds of the building 
lots, or cemetery ground in this city, or within one hundred yards of any public road, within this corporation, 

 
12 John W. Purdon, A Digest Of The Laws Of Pennsylvania From The Year One Thousand Seven Hundred To The 
Twenty-First Day Of May, One Thousand Eight Hundred And Sixty-One 534 (9th ed. 1862). Cited in Duke 
Firearms Archive. Also cited in Kopel, at 235 (footnote 119) (“The 1721 Pennsylvania statute applied to all persons 
who hunted or carried a gun without permission on someone else’s enclosed or improved lands; the statute also 
forbade poor people (those not eligible to vote) from hunting on unimproved land (“the woods”). The property 
requirement was repealed by the 1760 statute. The 1760 law also forbade firearms discharge while hunting near 
highways—a safety restriction that remains common in modern American law.”). Available at 
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf (last accessed 
April 20, 2023). 

13 1812 Del. Laws 329, An Act to Prevent the Discharging of Fire-Arms Within the Towns and Villages, and Other 
Public Places Within this State, and for Other Purposes. §1. 

14 Ordinances of the City of Providence, Fire-arms. An Ordinance in Relation to the Firing of Guns, Pistols and 
other Fire-arms. The Charter and Ordinances of the City of Providence, with the Acts of the General Assembly 
Relating to the City Page 60, Image 61 (1835) available at The Making of Modern Law: Primary Sources. 

https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf
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except by permission of council, and except in proper situations for firing salutes, or by command of a 
military officer in the performance of military duty, every person, so offending, on conviction thereof, shall 
pay a fine not exceeding ten dollars, and costs.15 

16. Maryland (1874) 

Roads. § 12. No person shall fire any gun, pistol or firelock of any kind, on or within twenty yards of any 
public road, street, bridge, causeway or highway in Cecil county, under a penalty of not less than five nor 
more than twenty dollars, to be recovered in the same manner as prescribed in section one hundred and 
seventy seven of this Article.16 

17. Connecticut (1877) 

Ordinances of Norwich. § 15. No person or persons shall fire any swivel, musket, fowling-piece, pistol, or 
other gun of any description within said city at a less distance than fifty rods from any dwelling house, or 
public highway, or street without written permission from the Mayor or one of the aldermen of said city; 
and every person so offending shall, for every such offence, forfeit and pay for the use of said city the sum 
of three dollars: Provided always, that nothing herein contained shall be construed to extend to the members 
of any military company when under the command of any military officer, not to prevent the firing of any 
gun or guns for the destruction of any noxious birds or animals by any person or persons upon his or their 
premises.17 

18. Georgia (1882) 

. . . it shall be unlawful for any person between dark and daylight willfully and wantonly to fire off or 
discharge any loaded gun or pistol on any of the public highways in this State, and within fifty yards of any 
such public highway, except in defense of person or property or on his own premises.18 

 
15 Ordinances of the City of Dayton. Offenses. § 38. Sec. XXXIX. George W. Malambre, Laws and General 
Ordinances of the City of Dayton, Containing the Laws of the State upon Municipal Government; All the General 
Ordinances in Force August 30th, 1855; a List of the Officers of the City under the New Act of Incorporation, 
Together with the Amount of Taxes Levied in Each Year for General and Special Purposes, since 1851, and the 
Total Amount in Each Year, of Property Subject to Taxation Page 214, Image 219 (1855) available at The Making 
of Modern Law: Primary Sources. 

16 Edward Otis Hinkley, Supplement to the Maryland Code: Containing the Acts of the General Assembly Passed at 
the Session of 1864 Page 76 Image 153 (Vol. 2, 1865) available at The Making of Modern Law: Primary Sources.  

17 J. M. Meech, Charter and Revised Ordinances of the City of Norwich With the Amendments Thereto, and Statutes 
of the State Relating to Municipal Corporations, in Force January 1st, 1877 Page 178, Page 185 (1876) available at 
The Making of Modern Law: Primary Sources. 

18 1882 Ga. Laws 131, An Act to Prevent the Discharge of Fire-arms on the Public Highways of this State and 
within Fifty Yards of the Same; to make such an act a Misdemeanor, and Prescribe a Punishment Therefor, § 1.  
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19. Massachusetts (1887) 

Ordinance so the City of Fall River, Streets Use. Revised Ordinance. Discharge of Firearms. § 20. No 
person shall, except in the performance of some legal duty, discharge any gun, pistol or firearm in any street 
or public place, or within fifty rods of any dwelling house.19 

20. North Carolina (1899) 

That it shall be unlawful for any person wantonly or in sport to shoot or discharge any gun or pistol in or 
within one hundred yards of any street in any public road leading out of the towns of Sparta in Alleghany 
county and Jefferson in Ashe county for a distance of one-fourth mile from the court houses in said towns.20 

21. South Carolina (1899) 

§ 1. Be it enacted by the General Assembly of the State of South Carolina, That any person who shall 
engage in any boisterous conduct, under the influence of intoxicating liquors, or while feigning to be under 
the influence of such liquors, or without just cause or excuse, shall discharge any gun, pistol or other 
firearms while upon or within fifty yards of any public road, except upon his own premises, shall be guilty 
of a misdemeanor, and upon conviction thereof shall pay a fine of not more than one hundred dollars or be 
imprisoned for not more than thirty days.21 

No Guns at Polling Places 

22. Delaware Constitution (1776) 

To prevent any violence or force being used at the said elections, no person shall come armed to any of 
them, and no muster of the militia shall be made on that day; nor shall any battalion or company give in 
their votes immediately succeeding each other, if any other voter, who offers to vote, objects thereto; nor 
shall any battalion or company, in the pay of the continent, or of this or any other State, be suffered to 
remain at the time and place of holding the said elections, nor within one mile of the said places respectively, 
for twenty-four hours before the opening said elections, nor within twenty-four hours after the same are 
closed, so as in any manner to impede the freely and conveniently carrying on the said election: Provided 
always, That every elector may, in a peaceable and orderly manner, give in his vote on the said day of 
election.22 

23. Louisiana (1870) 

. . . [I]t shall be unlawful for any person to carry any gun, pistol, bowie knife or other dangerous weapon, 
concealed or unconcealed, on any day of election during the hours the polls are open, or on any day of 
registration or revision of registration, within a distance of one-half mile of any place of registration or 
revision of registration; any person violating the provisions of this section shall be deemed guilty of a 

 
19 City Charter and Revised Ordinances of the City of Fall River, with Special Statutes Relating to the City, and an 
Appendix Page 158, Image 162 (1887) available at The Making of Modern Law: Primary Sources. 

20 1899 N.C. Sess. Laws 250, Pub. Laws, An Act to Prohibit Shooting Guns or Pistols in the Towns of Sparta, 
Alleghany County, and Jefferson, Ashe County, ch. 120, § 1. 

21 1899 S.C. Acts 97, An Act To Prevent Drunkeness And Shooting Upon The Highway, No. 67, § 1. 

22 1776 Del. Const, art. 28. Cited in Kopel, at 233 (footnote 115). 
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misdemeanor; and on conviction shall be punished by a fine of not less than one hundred dollars, and 
imprisonment in the parish jail not less than one month . . . . 23 

24. Maryland (1886) 

That from and after the passage of this act, it shall not be lawful for any person in Calvert County to carry, 
on the days of election and primary election, within three hundred yards of the polls, secretly, or otherwise, 
any gun, pistol, dirk, dirk-knife, razor, billy or bludgeon, and any person violating the provisions of this 
act, shall be deemed guilty of a misdemeanor, and on conviction thereof by the Circuit Court of Calvert 
County . . . shall be fined not less than ten nor more than fifty dollars for each offense. . .24 

25. Texas (1873) 

(1) It shall be unlawful for any person to carry any gun, pistol, bowie knife, or other dangerous weapon, 
concealed or unconcealed, on any day of election, during the hours the polls are open, within a distance of 
one half mile of any place of election. (2) Any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and on conviction shall be punished by a fine of not less than one hundred 
dollars, and by imprisonment in the county jail for not less than one month: Provided, that the provisions 
of this section shall not apply to any officer of the election, police officer, or other person authorized to 
preserve the peace on the days of election.25 

No Guns / Shooting in Church / Place of Worship 

26. North Carolina (1889) 

That it shall be a misdemeanor for any person to . . . fire off a gun or pistol in hearing distance of those 
assembled for or occupied in divine worship at said church.26 

No Guns in Schools 

 
23 1870 La. Acts 159–60, An Act to Regulate the Conduct and to Maintain the Freedom of Party Election . . . , § 73. 
Cited in Kopel, at 243. 

24 1886 Md. Laws 315, An Act to Prevent the Carrying of Guns, Pistols, Dirk-knives, Razors, Billies or Bludgeons 
by any Person in Calvert County, on the Days of Election in said County, Within One Mile of the Polls, ch. 189, § 1. 
Cited in Kopel, at 244. 

25 Criminal Code, Riots and Unlawful Assemblies at Elections Violence Used Towards Electors, Art. 6490. George 
Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the Repealed Laws on 
Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1317-1318, Image 287-288 (Washington D.C., 1873) 
available at The Making of Modern Law: Primary Sources. Also found in A Digest Of The Laws Of Texas, 
Containing The Laws In Force, And The Repealed Laws On Which Rights Rest, From 1754 To 1874, Carefully 
Annotated 1317–18 (4th ed. 1874).Cited Kopel, at 244. 

26 1889 N.C. Sess. Laws 820, An Act to Incorporate Mount Pleasant Baptist Chapel Church — In Ashe County, ch. 
178, § 3. 
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27. Missouri (1879) 

Hereafter it shall be unlawful for any person in this State, except he be a sheriff or other officer, in the 
discharge of official duty to discharge or fire off any gun, pistol or fire-arms of any description in the 
immediate vicinity of any court house, church or building used for school or college purposes.27 

No Guns in Courthouses 

28. Missouri (1879) 

Hereafter it shall be unlawful for any person in this State, except he be a sheriff or other officer, in the 
discharge of official duty to discharge or fire off any gun, pistol or fire-arms of any description in the 
immediate vicinity of any court house, church or building used for school or college purposes.28 

29. North Carolina (1899) 

That it shall be unlawful for any person wantonly or in sport to shoot or discharge any gun or pistol in or 
within one hundred yards of any street in any public road leading out of the towns of Sparta in Alleghany 
county and Jefferson in Ashe county for a distance of one-fourth mile from the court houses in said towns.29 

No Shooting Near Powder House 

30. Rhode Island Colony (1762) 

And be it further Enacted by the Authority aforesaid, That no person whatsoever shall fire a gun or other 
fireworks within one hundred yards of the said powder house, upon the penalty of paying a fine of ten 
shillings lawful money, for every such offence, to be recovered by the Town Treasurer, for the use of the 
said Town.30 

31. Rhode Island (1822) 

And be it further enacted, That no person whosoever shall fire a gun or other fire-works within one 
hundred yards of the said powder-house, upon the penalty of two dollars for every such offence, to be 
recovered by the town treasurer for the use of said town.31 

 

 
27 1879 Mo. Laws 90, An Act To Prohibit The Discharge Of Firearms In The Immediate Vicinity Of Any 
Courthouse, Church Or Building Used For School Or College Purposes, § 1. 

28 1879 Mo. Laws 90, An Act To Prohibit The Discharge Of Firearms In The Immediate Vicinity Of Any 
Courthouse, Church Or Building Used For School Or College Purposes, § 1. 

29 1899 N.C. Sess. Laws 250, Pub. Laws, An Act to Prohibit Shooting Guns or Pistols in the Towns of Sparta, 
Alleghany County, and Jefferson, Ashe County, ch. 120, § 1. 

30 1762 R.I. Pub. Laws 132. Cited in Duke Firearms Archive. 

31 Ordinances of the City of Newport. Gunpowder–Firemen. § 11. The Charter of the City of Newport, R. I., and the 
Special State Laws Relating Thereto, Together with the Ordinances for the Government of the City. Page 39, Image 
40 (1858) available at The Making of Modern Law: Primary Sources. 
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No Shooting Near Bridges 

32. Pennsylvania (1832) 

And be it further enacted by the authority aforesaid, That if any person or persons shall wilfully pull 
down,break, injure or destroy any part or parts of said bridge, or of any toll house, gates, bars or other 
property of the said corporation, appurtenant to, or erected for the use and convenience of said bridge, or 
of the person employed in attending to the same, or shall wilfully, without the consent or orders of said 
corporation, deface or destroy any list of the rates of toll, affixed in any place or places, for the information 
of passengers and others, or who shall wilfully or maliciously obstruct or impede the passage on or over 
the said bridge, or any part or parts thereof, he, she or they so offending, shall each of them forfeit and pay 
for every such offence, to said corporation, the sum of twenty dollars, to be recovered before any justice of 
the peace, as debts of a like amount are recoverable; and it any person shall be guilty of carry-ng a lighted 
segar or pipe, or of carrying fire in any manner whatever, over said bridge, except in a lantern, or in some 
vessel secured, so that the possibility of its setting fire to the bridge shall be fully prevented, or who shall 
fire any squib, cracker, rocket or other fireworks, or who shall discharge any gun, pistol, or other fire 
arms on or near said bridge, so that the said bridge might by possibility be fired or injured thereby, he or 
they so offending shall forfeit and pay to said corporation the sum of five dollars for every such offence, to 
be recovered as aforesaid….32 

33. Pennsylvania (1848) 

. . . and if any person shall be guilty of carrying any lighted cigar . . . or who shall discharge any pistol or 
gun, or any fire arms on or near said bridge, so that the said bridge, by possibility, be set on fire, or injured 
by said cause, he or she so offending shall forfeit and pay to the said corporation, the sum of five dollars 
for every such offence. . .33 

34. Maryland (1874) 

Roads. § 12. No person shall fire any gun, pistol or firelock of any kind, on or within twenty yards of any 
public road, street, bridge, causeway or highway in Cecil county, under a penalty of not less than five nor 
more than twenty dollars, to be recovered in the same manner as prescribed in section one hundred and 
seventy seven of this Article.34 

 
32 “AN ACT Authorizing the Governor to incorporate a company to build a toll bridge over the river Schuylkill, 
between the Black and White Horse taverns, in Amity township, Berks county.” 1831 Pennsylvania - General 
Assembly, Regular Session : 397-403. Enacted May 3, 1832. Available at 
https://heinonline.org/HOL/P?h=hein.ssl/sspa0120&i=421 (last accessed May 4, 2023). 

33 1848 Pa. Laws 137, An Act To Incorporate A Company To Erect A Bridge Over The River Schuylkill, At Or 
Near Laurensville, In The county Of Chester, § 13. 

34 Edward Otis Hinkley, Supplement to the Maryland Code: Containing the Acts of the General Assembly Passed at 
the Session of 1864 Page 76 Image 153 (Vol. 2, 1865) available at The Making of Modern Law: Primary Sources.  

https://heinonline.org/HOL/P?h=hein.ssl/sspa0120&i=421
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35. Pennsylvania (1874) 

If any person . . . shall discharge any pistol, or gun, or any fire-arms on or near said bridges, he, she or they 
so offending shall forfeit and pay to the said company the sum of five dollars each...35 

36. New Jersey (1877) 

An Act for the Protection of Bridges over the River Delaware, § 3. That it shall not be lawful for any person 
or persons passing riding or driving over any toll bridge, as aforesaid, to carry any lighted cigar or pipe, or 
to carry fire in any form, or to light any match, or cigar, or pipe, or to fire off any gun, or other fire arms, 
or to explode any fireworks of any description, on said bridge, or within its enclosures; or to engage in any 
game with cards or other device for money, or the value of money, or the value of money, or for pleasure, 
or to engage in any foot racing, or other racing; or to congregate upon such bridge so as, in any wise, to 
interfere or annoy persons travelling over the same, under the penalty of ten dollars for each and every such 
offence, to be recovered as aforesaid, with costs of suit against each and every person so offending.36 

II. Laws that Restrict Carriage 

1. Maryland Colony (1715) 

And, to prevent the abusing, hurting or worrying of any stock of hogs, cattle or horses, with dogs, or 
otherwise, BE IT ENACTED, That if any person or persons whatsoever, that have been convicted of any 
of the crimes aforesaid, or other crimes, or that shall be of evil fame, or a vagrant, or dissolute liver, that 
shall shoot, kill or hunt, or be seen to carry a gun, upon any person’s land, whereon there shall be a seated 
plantation, without the owner’s leave, having been once before warned, shall forfeit and pay one thousand 
pounds of tobacco...37 

2. New Jersey Colony (1718) 

And whereas divers abuses have been committed, and great Damages and Inconveniencies arisen by 
Persons carrying of Guns and presuming to hunt on other Peoples Land; for Remedy whereof for the future, 
B E IT E N A C T E D by the Authority aforesaid, That if any Perion or Persons shall presume, at any Time 
after the Publication hereof, to carry any Gun, or hunt on the improved or inclosed Lands in. any Plantation, 
other than his own, unless he have License or Permission from the Owner of such Lands or Plantation, and 
shall be thereof convicted, either upon the View of any Justice of the Peace within this Province, or by the 

 
35 1874 Pa. Laws 91, An Act To Regulate The Manner Of Increasing The Indebtedness of Municipalities To Provide 
For The Redemption Of The Same And To Impose Penalties For The Illegal Increase Thereof, § 31, cl. 5. 

36 Mercer Beasley, Revision of the Statutes of New Jersey: Published under the Authority of the Legislature; by 
Virtue of an Act Approved April 4, 1871 Page 91, Image 137 (1877) available at The Making of Modern Law: 
Primary Sources. 

37 1715 Md. Laws 90. Also cited in Kopel, at 237 (footnote 122) (“Maryland’s 1715 law forbade convicted criminals 
and vagrants from hunting on private property without permission, and also provided that the offender would only 
be fined after first receiving one free warning”). 



- 24 - 
 

Oath or Affirmation of any one or more Witnesses, before any Justice of the Peace, he shall, for every such 
Offence forfeit the Sum of Fifteen Shillings, with Costs attending such Conviction.38 

3. Pennsylvania Colony (1721) 

Be it enacted by the authority aforesaid, That if any person or persons shall presume, at any time after the 
sixteenth day of November, in this present year on thousand seven hundred and twenty one, to carry any 
gun or hunt on the improved or inclosed lands of any plantation other than his own, unless he have license 
or permission from the owner of such lands or plantation, and shall thereof convicted ether upon view of 
any justice of the peace within this province, or by the oath or affirmation of any one or more witnesses, 
before any justice of the peace, he shall for every such offense forfeit the sum of ten shillings. And if any 
person whatsoever, who is not owner of of fifty acres of land and otherwise qualified in the same manners 
as persons are or ought to be by the laws of this province for electing of members to serve in assembly, 
shall at any time, after the said Sixteenth day of November, carry any gun, or hunt in the woods or inclosed 
lands, without license or permission obtained from the owner or owners of such lands, and shall be thereof 
convicted in manner aforesaid, such offender shall forfeit and pay the sum of five shillings.39 

4. New Jersey Colony (1741) 

[T]hat if any Person or Persons shall presume, at any Time after the Publication hereof, to carry any Gun, 
or hunt on the improved or inclosed Lands in any Plantation, other than his own unless he have Licence or 
Permission from the Owner of such Lands or Plantation . . . And if any person whatsoever, who is not owner 
of one hundred acres of land, or otherwise qualified, in the same manner as persons are or ought to be 
electing representatives to serve in general assembly shall at any time after the publication hereof, carry 
any gun, or hunt in the woods or unenclosed lands, without license or permission obtained from the owner 
or owners of such lands . . . such offender shall forfeit and pay the sum of ten shillings.40 

5. Pennsylvania Colony (1760) 

If any person or persons shall presume to carry any gun, or hunt on any enclosed or improved lands of any 
of the inhabitants of this province, other than his own, unless he shall have license or permission from the 
owner of such lands, or shall presume to fire a gun on or near any of the king’s highways, and shall be 
thereof convicted, either upon view of any justice of the peace within this province, or by the oath or 

 
38 1718-1741 New Jersey - 7th-12th Assemblies: 100-103 (“An Act to prevent Killing of Deer out of Season, and 
against carrying of Guns and Hunting by Persons not Qualified”). 

39 1721 Pa. Laws 254, 256. Cited in The Statutes at Large of Pennsylvania, c. 142, p. 254, An Act to Prevent the 
Killing of Deer out of Season, And Against Carrying of Guns or Hunting by Persons not qualified. Cited in Kopel, at 
235 (footnote 118). (“The 1721 Pennsylvania statute applied to all persons who hunted or carried a gun without 
permission on someone else’s enclosed or improved lands; the statute also forbade poor people (those not eligible to 
vote) from hunting on unimproved land (“the woods”).) 

40 1718-1741 N.J. Laws 101, An Act to Prevent Killing of Deer out of Season and against Carrying of Guns and 
Hunting by Persons not Qualified, ch. 35, § 4. Cited in Kopel, at 236 (foot note 120) (“The 1741 New Jersey statute 
was similar to the 1720 Pennsylvania law: no hunting without permission by anyone on someone else’s improved or 
enclosed land; no hunting by persons not qualified to vote on unimproved and unenclosed private property.”). 
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affirmation of any one or more witnesses, before any justice of the peace, he shall, for every such offence, 
forfeit the sum of forty shillings.41 

6. New York Colony (1763) 

CHAP. MCXXXIII. 

An Act to prevent hunting with Fire-Arms in the City of New-York, and the Liberties thereof. 

Pass’d the 20th December, 1763 

WHEREAS IT HAS LONG BEEN THE Practice Of great Numbers of idle and disorderly Persons in and 
about the City of New-York, and the Liberties thereof, to hunt with Fire-Arms, and to tread down the Grass, 
and Corn and other Grain standing and growing in the Fields and Inclosures there, to the great Danger of 
the Lives of his Majesty’s Subjects, the Ruin and Destruction of the most valuable Improvements, the 
grievous Injury of the Proprietors, and the great Discouragement of their Industry. 

I. In order therefore the more effectually to punish and prevent such Abuses as foresaid, Be It Enacted by 
his Honour the Lieutenant Governor, the Council, and the General Assembly, and it is hereby Enacted by 
the Authority of the same, That if any Person or Persons whatsoever, other than the Owner, Proprietor, or 
Possessor, or his or her white Servant or Servants, do and shall, at any Time or Times from and after the 
Publication of this Act, carry, shoot , or discharge any Musket, Fowling-Piece, or other Fire-Arm 
whatsoever, into, upon, or through any Orchard, Garden, Corn-Field, or other inclosed Land whatsoever, 
within the City of New-York, or the Liberties thereof, without License in Writing first had and obtained for 
that Purpose from such Owner, Proprietor, or Possessor of such Orchard, Garden, Corn-Field or other 
inclosed Land; or shall enter into, or pass through any Orchard, Garden, Corn-Field or Mowing-Ground, in 
any of the aforesaid Places without Fire-Arms, and there of shall be convicted before any Member of his 
Majesty’s Council, either of the Justices of the Supreme Court, or the Mayor, Recorder, or any one of the 
Aldermen of the City of New-York, for the Time being, by the Oath of one credible Witness, or by 
Confessions of the Party offending, she, she or they so offending, shall severally forfeit and pay for every 
such Offence, the Sum of Twenty Shillings; to be recovered and applied in the Manner herein directed.42 

7. New Jersey Colony (1771) 

1. Be it enacted by the Senate and General Assembly of the state of New Jersey, That if any person or 
persons shall presume, at any time after the publication hereof, to carry any gun on any lands not his own, 
and for which the owner pays taxes, or is in his lawful possession, unless he hath license or permission in 
writing from the owner or owners, or legal possessor, every such person so offending, and convicted, 
thereof, either upon the view of any justice of the peace within this state, or by the oath or affirmation of 

 
41 John W. Purdon, A Digest Of The Laws Of Pennsylvania From The Year One Thousand Seven Hundred To The 
Twenty-First Day Of May, One Thousand Eight Hundred And Sixty-One 534 (9th ed. 1862). Cited in Kopel, at 235 
(footnote 119) (“The 1721 Pennsylvania statute applied to all persons who hunted or carried a gun without 
permission on someone else’s enclosed or improved lands; the statute also forbade poor people (those not eligible to 
vote) from hunting on unimproved land (“the woods”). The property requirement was repealed by the 1760 statute. 
The 1760 law also forbade firearms discharge while hunting near highways—a safety restriction that remains 
common in modern American law.”). Available at https://www.palrb.gov/Preservation/Statutes-at-Large/View-
Document/17001799/1760/0/act/0456.pdf (last accessed April 20, 2023). 

42 An Act to prevent hunting with Fire-Arms in the City of New-York, and the Liberties thereof. Pass’d the 20th 
December, 1763. 1761-1775 New York – 27th-29th Assemblies 390, 441. 

https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf
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one or more witnesses, before any justice of the peace of either of the counties, cities, or towns corporate 
of this state, in which the offender or offenders may be taken or reside, he, she, or they, shall, for every 
such offence, forfeit and pay to the owner of the soil, or his tenant in possession, the sum of five dollars 
with costs of suit; which forfeiture shall and may be sued for and recovered by the owner of the soil, or 
tenant in possession, before any justice of the peace in this state, for the use of such owner or tenant in 
possession. 

2. And be it enacted, That if any person shall presume, at any time after the publication of this act, to hunt 
or watch for deer with a gun, or set in any dog or dogs to drive deer, or any other game, on any lands not 
his own, and for which the owner or possessor pays taxes, or is in his lawful possession, unless he hath 
license or permission in writing from such owner or owners or legal possessor; every such person so 
offending, and being convicted thereof in manner aforesaid, shall for every such offence, forfeit and pay to 
the owner of the soil, or tenant in possession, the sum of five dollars, with costs of suit; provided, that 
nothing herein contained shall be construed to extend to prevent any person carrying a gun upon the 
highway in this state. 

3. And be it enacted, That if the person or persons offending against this act be non-residents of this state, 
he or they shall forfeit and pay for every such offence, fifteen dollars, and shall forfeit his or their gun or 
guns to any person or persons who shall inform and prosecute the same to effect, before any justice of the 
peace in any county of this state, wherein the offender or offenders may be taken or apprehended.43 

8. Delaware Constitution (1776) 

To prevent any violence or force being used at the said elections, no person shall come armed to any of 
them, and no muster of the militia shall be made on that day; nor shall any battalion or company give in 
their votes immediately succeeding each other, if any other voter, who offers to vote, objects thereto; nor 
shall any battalion or company, in the pay of the continent, or of this or any other State, be suffered to 
remain at the time and place of holding the said elections, nor within one mile of the said places respectively, 
for twenty-four hours before the opening said elections, nor within twenty-four hours after the same are 
closed, so as in any manner to impede the freely and conveniently carrying on the said election: Provided 
always, That every elector may, in a peaceable and orderly manner, give in his vote on the said day of 
election.44 

9. Pennsylvania (1851) 

Any person who shall, willfully and maliciously, carry any pistol, gun, dirk-knife, slung-shot or deadly 
weapon in said borough of York, shall deemed guilty of felony, and being thereof convicted shall be 
sentenced to undergo imprisonment at hard labor…45 

 
43 1771 N.J. Laws 346. Cited in Kopel, at 237 (footnote 121) (“The 1741 New Jersey statute was similar to the 1720 
Pennsylvania law: no hunting without permission by anyone on someone else’s improved or enclosed land; no 
hunting by persons not qualified to vote on unimproved and unenclosed private property. The 1771 New Jersey 
revision eliminated the discrimination against non-voters.”). 

44 1776 Del. Const, art. 28. Cited in Kopel, at 233 (footnote 115). 

45 8 April 1851, P.L. 382 Section 4 (page 323).  Frederick C. Brightly, A Digest of the Laws of Pennsylvania from 
the year 1700 to the 10th Day of July 1872, Volume 1 (10th Ed. 1873), at 323. Similar prohibitions existed for 
carrying concealed weapons in Philadelphia (13 May 1850 Section 14) or Schuykill County (5 May 1864 P.L. 823 
Section 1).  Available at: 
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10. Texas (1866) 

It shall not be lawful for any person or persons to carry fire-arms on the enclosed premises or plantation of 
any citizen, without the consent of the owner or proprietor, other than in the lawful discharge of a civil or 
military duty, and any person or persons so offending shall be fined a sum not less than one nor more than 
ten dollars, or imprisonment in the county jail not less than ten days, or both, in the discretion of the court 
or jury before whom the trial is had.46 

11. Georgia (1870) 

“No person in said state shall be permitted or allowed to carry about his or her person any dirk, Bowie-
knife, pistol or revolver, or any kind of deadly weapon, to any court of justice or any election ground or 
precinct, or any place of public worship, or any other public-gathering in this state, except militia muster 
grounds.”47 

12. Louisiana (1870) 

. . . [I]t shall be unlawful for any person to carry any gun, pistol, bowie knife or other dangerous weapon, 
concealed or unconcealed, on any day of election during the hours the polls are open, or on any day of 
registration or revision of registration, within a distance of one-half mile of any place of registration or 
revision of registration; any person violating the provisions of this section shall be deemed guilty of a 
misdemeanor; and on conviction shall be punished by a fine of not less than one hundred dollars, and 
imprisonment in the parish jail not less than one month . . . . 48 

13. Texas (1870) 

An Act Regulating the Right to Keep and Bear Arms. Art. 6511. If any person shall go into any church or 
religious assembly, any school-room or other place where persons are assembled for educational, literary, 
or scientific purposes, or into a ball room, social party, or other social gathering, composed of ladies and 
gentleman, or to any election precinct on the day or days of any election, where any portion of the people 
of this state are collected to vote at any election, or to any other place where people may be assembled to 
muster or to perform any other public duty, or any other public assembly, and shall have about his person 
a bowie-knife, dirk, or butcher-knife, or fire-arms, whether known as a six shooter, gun, or pistol of any 
kind, such person so offending shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum not less than fifty or more than five hundred dollars, at the discretion of the court or jury 
trying the same: Provided, That nothing contained in this section shall apply to locations subject to Indian 

 
https://www.google.com/books/edition/A_Digest_of_the_Laws_of_Pennsylvania/EfZBAAAAYAAJ last accessed 
April 20, 2023). 

46 “An Act to prohibit the carrying of Fire-Arms on premises or plantations of any citizen without consent of the 
owner”.  Law of Nov. 6, 1866, Ch. 92, § 1, 1866 Tex. Gen. Laws 90, 5 H. Gammel, Laws Of Texas 1008 (1898). 
Cited in Kopel, at 246. Available at: https://texashistory.unt.edu/ark:/67531/metapth6727/m1/5/; last accessed April 
20, 2023). 

47 Acts And Resolutions Of The General Assembly Of The State Of Georgia, Passed In Atlanta, Georgia, At The 
Session Of 1870 Title XVI. Available at https://dlg.usg.edu/record/dlg_zlgl_40284305#text (last accessed April 20, 
2023). Cited in Kopel, at 244. 

48 1870 La. Acts 159–60, An Act to Regulate the Conduct and to Maintain the Freedom of Party Election . . . , § 73. 
Cited in Kopel, at 243. 

https://www.google.com/books/edition/A_Digest_of_the_Laws_of_Pennsylvania/EfZBAAAAYAAJ
https://texashistory.unt.edu/ark:/67531/metapth6727/m1/5/
https://dlg.usg.edu/record/dlg_zlgl_40284305#text
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depredations: And provided further, That this act shall not apply to any person or persons whose duty it is 
to bear arms on such occasions in discharge of duties imposed by law.49 

14. Maryland (1874) 

Election Districts–Fences. § 99. It shall not be lawful for any person in Kent county to carry, on the days 
of election, secretly or otherwise, any gun, pistol, dirk, dirk-knife, razor, billy or bludgeon; and any person 
violating the provisions of this section shall be deemed guilty of a misdemeanor, and on conviction thereof 
before any justice of the peace of said county, shall be fined not less than five nor more than twenty dollars, 
and on refusal to pay said fine shall be committed by such justice of the peace to the jail of the county until 
the same shall be paid.50 

15. Missouri (1883) 

If any person shall carry concealed, upon or about his person, any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill or meetings called under the militia law of 
this state, having upon or about his person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or 
other deadly weapon, or shall in the presence of one or more persons shall exhibit any such weapon in a 
rude, angry or threatening manner, or shall have or carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, or shall directly or indirectly sell or deliver, loan 
or barter to any minor any such weapon, without the consent of the parent or guardian of such minor, he 
shall, upon conviction, be punished by a fine of not less than twenty-five nor more than two hundred dollars, 
or by imprisonment in the county jail not exceeding six months, or by both such fine and imprisonment.51 

16. Maryland (1886) 

That from and after the passage of this act, it shall not be lawful for any person in Calvert County to carry, 
on the days of election and primary election, within three hundred yards of the polls, secretly, or otherwise, 
any gun, pistol, dirk, dirk-knife, razor, billy or bludgeon, and any person violating the provisions of this 
act, shall be deemed guilty of a misdemeanor, and on conviction thereof by the Circuit Court of Calvert 
County . . . shall be fined not less than ten nor more than fifty dollars for each offense. . .52 

 
49 George Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the 
Repealed Laws on Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1322, Image 292 (Washington 
D.C., 1873) available at The Making of Modern Law: Primary Sources. 

50 2 PUBLIC LOCAL LAWS OF MARYLAND, ARTICLES 11-24, at 1457 (King Bros, ed. 1888). Also found in 
John Prentiss Poe, The Maryland Code : Public Local Laws, Adopted by the General Assembly of Maryland March 
14, 1888. Including also the Public Local Acts of the Session of 1888 incorporated therein Page 1457, Image 382 
(Vol. 2, 1888) available at The Making of Modern Law: Primary Sources. Cited in Kopel, at 243. 

51 1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The Revised Statutes Of Missouri, 
Entitled “Of Crimes And Criminal Procedure,” § 1.  

52 1886 Md. Laws 315, An Act to Prevent the Carrying of Guns, Pistols, Dirk-knives, Razors, Billies or Bludgeons 
by any Person in Calvert County, on the Days of Election in said County, Within One Mile of the Polls, ch. 189, § 1. 
Cited in Kopel, at 244. 
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17. Tennessee (1869) 

Elections. § 2. That it shall not be lawful for any qualified voter or other person attending any election in 
this State, or for any person attending any fair, race course, or other public assembly of the people, to carry 
about his person, concealed or otherwise, any pistol, dirk, Bowie-knife, Arkansas toothpick, or weapon in 
form, shape, or size resembling a Bowie knife or Arkansas tooth-pick, or other deadly or dangerous weapon. 
§ 3. That all persons convicted under the second section of this act shall be punished by fine of not less than 
fifty dollars, and by imprisonment, or both, at the discretion of the court.53 

18. Texas (1870) 

If any person shall go into any church or religious assembly, any school-room or other place where persons 
are assembled for educational, literary, or scientific purposes, or into a ball room, social party, or other 
social gathering, composed of ladies and gentleman, or to any election precinct on the day or days of any 
election, where any portion of the people of this state are collected to vote at any election, or to any other 
place where people may be assembled to muster or to perform any other public duty, or any other public 
assembly, and shall have about his person a bowie-knife, dirk, or butcher-knife, or fire-arms, whether 
known as a six shooter, gun, or pistol of any kind, such person so offending shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined in a sum not less than fifty or more than five hundred 
dollars, at the discretion of the court or jury trying the same: Provided, That nothing contained in this section 
shall apply to locations subject to Indian depredations: And provided further, That this act shall not apply 
to any person or persons whose duty it is to bear arms on such occasions in discharge of duties imposed by 
law.54 

“The Supreme Court of Tennessee expressed approval of such restrictions, albeit in dicta: 

While the private right to keep and use such weapons as we have indicated as arms, is given 
as a private right, its exercise is limited by the duties and proprieties of social life, and such 
arms are to be used in the ordinary mode in which used in the country, and at the usual 
times and places. Such restrictions are implied upon their use as are thus indicated. 

Therefore, a man may well be prohibited from carrying his arms to church, or other public 
assemblage, as the carrying them to such places is not an appropriate use of them, nor 
necessary in order to his familiarity with them, and his training and efficiency in their 
use.”55 

19. Texas (1873) 

(1) It shall be unlawful for any person to carry any gun, pistol, bowie knife, or other dangerous weapon, 
concealed or unconcealed, on any day of election, during the hours the polls are open, within a distance of 

 
53 James H. Shankland Public Statutes of the State of Tennessee, since the Year 1858. Being in the Nature of a 
Supplement to the Code Page 108, Image 203 (Nashville, 1871) available at The Making of Modern Law: Primary 
Sources. Cited in Kopel, at 251. 

54  1870 Tex. Laws 63. An Act Regulating the Right to Keep and Bear Arms. Art. 6511. George Washington 
Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the Repealed Laws on Which 
Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1322, Image 292 (Washington D.C., 1873) available at The 
Making of Modern Law: Primary Sources. Cited in Kopel, at 252. 

55 Andrews v. State, 50 Tenn. 165, 181–82 (1871). Kopel, at 251. 
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one half mile of any place of election. (2) Any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and on conviction shall be punished by a fine of not less than one hundred 
dollars, and by imprisonment in the county jail for not less than one month: Provided, that the provisions 
of this section shall not apply to any officer of the election, police officer, or other person authorized to 
preserve the peace on the days of election.56 

20. Virginia (1877) 

If any person carrying any gun, pistol, bowie-knife, dagger, or other dangerous weapon, to any place of 
worship while a meeting for religious purposes is being held at such place, or without good and sufficient 
cause therefor, shall carry any such weapon on Sunday at any place other than his own premises, shall be 
fined not less than twenty dollars. If any offense under this section be committed at a place of religious 
worship, the offender may be arrested on the order of a conservator of the peace without warrant, and held 
until warrant can be obtained, but not exceeding three hours.57 

21. Missouri (1879) 

If any person shall carry concealed upon or about his person any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school-room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court-room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill, or meetings called under the militia law of 
this state, having upon or about his person any kind of fire-arms, bowie-knife, dirk, dagger, slung-shot, or 
other deadly weapon . . . he shall, upon conviction, be punished by a fine of not less than twenty-five nor 
more than two hundred dollars, or by imprisonment in the county jail not less than five days or more six 
months, or by both such fine and imprisonment.58 

22. Missouri (1883) 

If any person shall carry concealed, upon or about his person, any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill or meetings called under the militia law of 
this state, having upon or about his person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or 
other deadly weapon, or shall in the presence of one or more persons shall exhibit any such weapon in a 
rude, angry or threatening manner, or shall have or carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, or shall directly or indirectly sell or deliver, loan 
or barter to any minor any such weapon, without the consent of the parent or guardian of such minor, he 

 
56 Criminal Code, Riots and Unlawful Assemblies at Elections Violence Used Towards Electors, Art. 6490. George 
Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the Repealed Laws on 
Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1317-1318, Image 287-288 (Washington D.C., 1873) 
available at The Making of Modern Law: Primary Sources. Also found in A Digest Of The Laws Of Texas, 
Containing The Laws In Force, And The Repealed Laws On Which Rights Rest, From 1754 To 1874, Carefully 
Annotated 1317–18 (4th ed. 1874). Kopel, at 244. 

57 1877 Va. Acts 305.  Kopel, at 247.  

58 1879 Mo. Laws § 1274. 
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shall, upon conviction, be punished by a fine of not less than twenty-five nor more than two hundred dollars, 
or by imprisonment in the county jail not exceeding six months, or by both such fine and imprisonment.59 

23. New York (1883) 

No person under the age of eighteen years shall have, carry or have in his possession in any public street, 
highway or place in any of the cities of this state, any pistol or other fire-arms of any kind, and no person 
shall in such cities sell or give any pistol or other fire-arms to any person under such age.60 

24. Oklahoma (1890) 

Crimes and Punishment. § 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are assembled for public 
worship, for amusement, or for educational or scientific purposes, or into any circus, show or public 
exhibition of any kind, or into any ball room, or to any party or social gathering, or to any election, or to 
any place where intoxicating liquors are sold, or to any political convention, or to any other public assembly, 
any of the weapons designated in sections one and two of this article.61 

25. New York (1892) 

No person shall trespass upon inclosed or cultivated lands for the purpose of shooting or hunting any game 
… after public notice has been given by the owner or person entitled to the exclusive right to shoot … 
thereon…; being on such lands with gun … shall be deemed a violation of this section.62  

26. Oregon (1893) 

§ 1. It shall be unlawful for any person, other than an officer on lawful business, being armed with a gun, 
pistol, or other firearm, to go or trespass upon any enclosed premises or lands without the consent of the 
owner or possessor thereof. § 2. It shall be unlawful for any person to shoot upon or from the public 
highways. § 3. It shall be unlawful for any person, being armed with a gun or other firearm, to cause, permit 
or suffer any dog, accompanying such person, to go or enter upon any enclosed premises without the 
consent of the owner or possessor thereof; provided; that this section shall not apply to dogs in pursuit of 
deer or varmints.63 

 
59 1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The Revised Statutes Of Missouri, 
Entitled “Of Crimes And Criminal Procedure,” § 1. 

60 1883 Laws of New York – 106th Legislature 556-557. “AN ACT to limit the carrying and sale of pistols and other 
fire-arms in the cities of this state.” Chapter 375, Section 1. Passed May 10, 1883. 

61 Leander G Pitman The Statutes of Oklahoma, 1890. (From the Laws Passed by the First Legislative Assembly of 
the Territory) Page 496, Image 512 (Guthrie, 1891) available at The Making of Modern Law: Primary Sources. 
Kopel, at 254. 

62 NY General Laws Chapter 31 Section 210. 1892 Laws of New York - 115th Legislature Regular Session 983 -
1010 at 1001. 

63 1893 Or. Laws 79, An Act to Prevent a Person from Trespassing upon Any Enclosed Premises or Lands Not His 
Own Being Armed with a Gun, Pistol, or Other Firearm, and to Prevent Shooting upon or From the Public Highway, 
§§ 1-3. Kopel, at 246. 
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27. Colorado (1899) 

Ordinances of the City of Boulder. 511. No Firearms or Shooting in. § 1. Any person other than the police 
officers of the city who shall take or carry or cause to be taken or carried into any of the parks belonging to 
the City of Boulder, any gun, pistol, revolver, or other firearm, or who shall shoot any firearm at or towards 
or over or into or upon any of said parks, shall be deemed guilty of a misdemeanor.64 

III. No Guns / Shooting Near Buildings / Towns / Cities 

1. Pennsylvania Colony (1712) 

And that no master or commander of any merchant ship or vessel shall fire, or suffer to be fired, on board 
his vessel, any ordinance or other gun after eight o’clock in the evening, nor before daylight in the morning, 
without license from the governor first had, under the penalty of ten shillings for every offense. Nor shall 
any person presume to fire any gun, guns or small arms within the built part of the said city [Philadephia], 
without special license from the governor, or some magistrate of the said city for so doing, under the penalty 
of two shillings and six pence for every offense.65 

2. Pennsylvania Colony (1721) 

Be it therefore enacted by the authority aforesaid, That if any person or persons, of what sex, age, degree 
or quality soever, from and after publication hereof, shall fire any gun or other firearms, or shall make or 
cause to be made, or sell, or utter, or offer to expose to sale, any squibs, rockets or other fireworks, or shall 
cast, throw or fire any squibs, rockets or other fireworks, within the city of Philadelphia, without the 
governor’s special license for the same, of which license due notice [shall] first be given to the mayor of 
the said city, such person or persons so offending, and being thereof convicted before any one justice of the 
peace of the said city, either by confession of the party so offending, or by the view of any of the said 
justices, or by the oath or affirmation of one or more witneses, shall, for every such offense, forfeit and pay 
the sum of five shillings…66 

3. Massachusetts Colony (1746); Re-enacted by Massachusetts Colony (1751, 
1772) Massachusetts (1778) 

Whereas by the indiscreet firing of guns laden with shot[t] and ball within the town and harbour of Boston, 
the lives and limbs of many persons have been lost, and others have been in great danger, as well as other 
dammage has been sustained ; for the prevention thereof for the future, 

Be it enacted by the Governour, Council and House of Representatives, 

 
64 Oscar F.Greene, A Revised Ordinances of the City of Boulder Page 157, Image 168 (1899) available at The 
Making of Modern Law: Primary Sources. 

65 An Act for the Better Government of the City of Philadelphia. 1712 Statutes at Large of Pennsylvania, Chapter 
CLXXXVI. Available at: https://www.palrb.gov/Preservation/Statutes-at-Large/View-
Document/17001799/1712/0/act/0186.pdf (last accessed April 20, 2023). 

66 An Act for Preventing Accidents That May Happen By Fire, 1721 Statutes at Large of Pennsylvania Chapter 
CCXLV, Section IV. Available at https://www.palrb.gov/Preservation/Statutes-at-Large/View-
Document/17001799/1721/0/act/0245.pdf (last accessed April 20, 2023). 

https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1712/0/act/0186.pdf
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1712/0/act/0186.pdf
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1721/0/act/0245.pdf
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1721/0/act/0245.pdf
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[Sect. 1.] That no person or persons, from and after the publication of this act, shall presume to discharge 
or fire off any cannon laden with shot[tl, from any wharf[ƒ]e or vessel in that part of the harbourof said 
town which is above the castle, on pain of forfeiting the sum of fifteen pounds for each gun so fired or 
discharged ; one moiety of said penalty to be to and for the use of the poor of said town of Boston, and the 
other moiety to him or them who shall inform, complain and sue for the same, to be recovered by action, 
bill, plaint or information, before any of his majesty's courts of record within the county of Suffolk ; and 
upon refusal thereof, such person shall suffer three months' imprisonm[en]t without bail or mainprize. 

And be it further enacted, 

[Sect. 2.] That no person shall, from and after the publication of this act, discharge any gun or pistol, charged 
with shot[t] or ball, in the town of Boston (the islands thereto belonging excepted), or in any part of the 
harbour between the castle and said town, on pain of forfeiting forty shillings [for] each gun or pistol so 
fired or discharged, to be recovered before one or more of his majesty's justices of the peace for the county 
of Suffolk, and disposed of in manner as aforesaid ; or shall suffer ten days' imprisonment. And for the 
more effectual conviction of any person or persons so offending, it shall be lawful for any person to seize 
and take into custody any gun so fired off, and deliver the same to one of the next justices of the peace in 
said town of Boston, in order to its being produced at time of trial.67 

4. Pennsylvania Colony (1751) 

To the end the provisions already made by our laws, for preventing accidents which may happen by fire in 
the city of Philadelphia, and several other buroughs and towns, within this province, may be made more 
generally useful, and to prevent, as much as in us lies, the growing sins of idleness, drunkenness, and other 
debaucheries, too frequent among us, Be it enacted, that if any person or persons whatsoever, within any 
county town, or within any other town or borough, in this province, already built and settled, or here-after 
to be built and settled, not hitherto restricted nor provided for by our laws, shall set on fire their chimnies 
to cleanse them, or shall suffer them or any of them to take fire, and blaze out at the top, or shall fire any 
gun or other fire-arm, or shall make, or cause to be made, or sell or utter, or offer to expose to sale, any 
squibs, rockets or other fire-works, or shall cast, throw or fire any squibs, rockets or other fire-works, within 
any of the said towns or boroughs, without the governor's special license for the same, every such person 
or persons, so offending, shall be subject to the like penalties and forfeitures, and to be recovered in like 
manner, as in and by an act, passed in the eighth year of the reign of king George the first, entitled, An act 
for preventing accidents that may happy by fire, are directed to be levied and recovered. 

 
67 An Act To Prevent The Firing Of Guns Charged With Shot[t] Or Ball In The Town Of Boston. Massachusetts 
Province Laws 1746-1747, Chapter 11 (passed September 13, 1746). Accessed April 19, 2023: 
https://archives.lib.state.ma.us/bitstream/handle/2452/118151/1746acts0011.pdf?sequence=3&isAllowed=y. Re-
enacted in 1751-1752 Acts and Resolves of Massachusetts Chapter 7 
(https://archives.lib.state.ma.us/bitstream/handle/2452/116217/1751acts0007.pdf?sequence=4&isAllowed=y, last 
accessed April 19, 2023); further re-enacted by Massachusetts colony 1772-1773 Acts and Resolves of 
Massachusetts Chapter 52 
(https://archives.lib.state.ma.us/bitstream/handle/2452/116953/1772acts0052.pdf?sequence=4&isAllowed=y, last 
accessed April 19, 2023); further re-enacted by Massachusetts state in 1778-1779 Acts and Resolves of 
Massachusetts Chapter 17 
(https://archives.lib.state.ma.us/bitstream/handle/2452/117121/1778acts0017.pdf?sequence=4&isAllowed=y, last 
accessed April 19, 2023). 

https://archives.lib.state.ma.us/bitstream/handle/2452/118151/1746acts0011.pdf?sequence=3&isAllowed=y
https://archives.lib.state.ma.us/bitstream/handle/2452/116217/1751acts0007.pdf?sequence=4&isAllowed=y
https://archives.lib.state.ma.us/bitstream/handle/2452/116953/1772acts0052.pdf?sequence=4&isAllowed=y
https://archives.lib.state.ma.us/bitstream/handle/2452/117121/1778acts0017.pdf?sequence=4&isAllowed=y
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Passed 9th February, 1751.-I Sm. L. p. 208.68 

5. Pennsylvania Colony (1760) 

And be it further enacted by the authority aforesaid, That no person whatsoever shall presume to shoot at 
or kill with a firearm any pigeon, dove, partridge, or other fowl in the open streets of the city of 
Philadelphia, or in the gardens, orchards and enclosures adjoining upon and belonging to any of the 
dwelling houses within the limits of the said city, upon the forfeiture of five shillings for every such 
offense.69 

6. New York Colony (1763) 

CHAP. MCXXXIII. 

An Act to prevent hunting with Fire-Arms in the City of New-York, and the Liberties thereof. 

Pass’d the 20th December, 1763 

WHEREAS IT HAS LONG BEEN THE Practice Of great Numbers of idle and disorderly Persons in and 
about the City of New-York, and the Liberties thereof, to hunt with Fire-Arms, and to tread down the Grass, 
and Corn and other Grain standing and growing in the Fields and Inclosures there, to the great Danger of 
the Lives of his Majesty’s Subjects, the Ruin and Destruction of the most valuable Improvements, the 
grievous Injury of the Proprietors, and the great Discouragement of their Industry. 

I. In order therefore the more effectually to punish and prevent such Abuses as foresaid, Be It Enacted by 
his Honour the Lieutenant Governor, the Council, and the General Assembly, and it is hereby Enacted by 
the Authority of the same, That if any Person or Persons whatsoever, other than the Owner, Proprietor, or 
Possessor, or his or her white Servant or Servants, do and shall, at any Time or Times from and after the 
Publication of this Act, carry, shoot , or discharge any Musket, Fowling-Piece, or other Fire-Arm 
whatsoever, into, upon, or through any Orchard, Garden, Corn-Field, or other inclosed Land whatsoever, 
within the City of New-York, or the Liberties thereof, without License in Writing first had and obtained for 
that Purpose from such Owner, Proprietor, or Possessor of such Orchard, Garden, Corn-Field or other 
inclosed Land; or shall enter into, or pass through any Orchard, Garden, Corn-Field or Mowing-Ground, in 
any of the aforesaid Places without Fire-Arms, and there of shall be convicted before any Member of his 
Majesty’s Council, either of the Justices of the Supreme Court, or the Mayor, Recorder, or any one of the 
Aldermen of the City of New-York, for the Time being, by the Oath of one credible Witness, or by 

 
68 AN ACT FOR THE MORE EFFECTUAL PREVENTING ACCIDENTS WHICH MAY HAPPEN BY FIRE, 
AND FOR SUPRESSING IDLENESS, DRUNKENNESS, AND OTHER DEBAUCHERIES, Passed 9th February, 
1751. 1700-1846 52, Pennsylvania - General Laws Chronologically Arranged. Available at 
https://heinonline.org/HOL/P?h=hein.ssl/sspa0135&i=84 (last accessed May 4, 2023). 

69 Ordinances of Philadelphia, Act of April 9, 1760, § 7. A Digest of the Laws of Pennsylvania 270 (1818), Act of 
April 9th, 1760. Also cited in Clement S. Miller, A Digest of the Ordinances of the Corporation of the City of 
Philadelphia; and of the Acts of Assembly Relating Thereto Page 87, Image 91 (1828) available at The Making of 
Modern Law: Primary Sources. 

https://heinonline.org/HOL/P?h=hein.ssl/sspa0135&i=84
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Confessions of the Party offending, she, she or they so offending, shall severally forfeit and pay for every 
such Offence, the Sum of Twenty Shillings; to be recovered and applied in the Manner herein directed.70 

7. Massachusetts (1782) 

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the Authority 
of the same. That if any Person shall take into any Dwelling House, Stable, Barn, Out House, Ware House, 
Store, Shop, or other Building within the Town of Boston, any Cannon, Swivel, Mortar, Howitzer, Cannon, 
or Fire Arm, loaded with, or having Gun Powder in the same, or shall receive into any Dwelling House, 
Stable, Barn, Out House, Store, Ware House, Shop, or other Building, within the said Town, any Bomb, 
Grenade, or other Iron Shell, charged with, or having Gun Powder in the same, such Person shall forfeit 
and pay the Sum of Ten Pounds, to be recovered at the Suit of the Firewards of the said Town, in an Action 
of Debt, before any Court proper to try the same ; one Moiety thereof to the Use of the said Firewards, and 
the other Moiety to the Support of the Poor of the Town of Boston. 

And be it further enacted by the Authority aforesaid, That all Cannon, Swivels, Mortars, Howitzers, 
Cannons, Fire Arms, Bombs, Granades, and Iron Shells of any Kind, that shall be found in any Dwelling 
House, OutHouse, Stable, Barn, Store, Ware House, Shop, or other Building, charged with, or having in 
them any GunPowder, shall be liable to be seized by either of the Firewards of the said Town : And upon 
Complaint made by the said Firewards to the Court of Common Pleas, of such Cannon, Swivels, Mortars, 
or Howitzer, being so found, the Court shall proceed to try the Merits of such Complaint by a Jury ; and if 
the Jury shall find such Complaint supported, such Cannon, Swivel, Mortar, or Howitzer, shall be adjudged 
forfeit, and be sold at public Auction ; and one Half of the Proceeds thereof shall be disposed of to the 
Firewards, and the other Half to the Use of the Poor of the Town of Boston. And when any Fire Arms, or 
any Bomb, Granade, or other Shell, shall be found in any House, Out House, Barn, Stable, Store, 
Warehouse, Shop, or other Building, so charged, or having Gun Powder in the same, the same shall be 
liable to beseized in Manner aforesaid ; and on Complaint thereof, made and supported before- a Justice of 
the Peace, shall be sold and disposed of as is above provided for Cannon.71 

8. New York (1786) 

… [W]hereas the firing and discharging of guns, pistols, rockets, crackers, squibs and other fire works in 
the city of New York, may not only do personal injury to the inhabitants and others, but the city be in danger 
of being set on fire by such practices; for remedy whereof. 

Be it enacted by the People of the State of New York represented in Senate and Assembly, and it is hereby 
enacted by the authority of same, … 

That if any person or persons of what age sex or quality soever, from and after the said first day of June 
next, shall fire and discharge any gun, pistol, rocket, cracker, squib or other fire work, in any street, lane or 
alley, garden or other inclosure or from any house, or in any other place where persons frequently walk, to 
the southward of fresh water; that then every such person or persons so offending and being thereof 

 
70 An Act to prevent hunting with Fire-Arms in the City of New-York, and the Liberties thereof. Pass’d the 20th 
December, 1763. 1761-1775 New York – 27th-29th Assemblies 390, 441. 

71 1782 Massachusetts Acts and Resolves of the General Court Ch. 46. (Alternative citation Act of Mar 1, 1783, ch. 
XIII, 1783 Mass. Acts p. 218). Available at 
https://archives.lib.state.ma.us/bitstream/handle/2452/104027/1782acts0046.pdf?sequence=4&isAllowed=y (last 
accessed April 20, 2023). Cited in Heller, 554 U.S. at 685–86 (Breyer, J., dissenting). Kopel, at 238-239. 

https://archives.lib.state.ma.us/bitstream/handle/2452/104027/1782acts0046.pdf?sequence=4&isAllowed=y
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convicted before one or more justice or justices of the peace, for the said city, and county of New York … 
shall for every offence forfeit the sum of twenty shillings….72 

9. Ohio (1788) 

[I]f any person shall presume to discharge or fire, or cause to be discharged or fired, any gun or other fire 
arms at any mark or object, or upon any pretence whatever, unless he or she shall at the same time be with 
such gun or fire-arms at the distance of at least one quarter mile from the nearest building of any such city, 
town, village or station, such person shall for every such offense, forfeit and pay to the use of the county in 
which the same shall be committed, a sum not exceeding five dollars, nor less than one dollar. And if any 
person being within a quarter of a mile of any city, town, village or station as aforesaid, shall at the same 
time willfully discharge or fire any gun or fire-arms, or cause or procure the same to be discharged or fired, 
at any time after the setting of the sun and before the rising of the same, he or she so offending, shall in like 
manner forfeit and pay the use aforesaid, a sum not exceeding five dollars, nor less than one dollar[.]73 

10. Delaware (1812) 

If any person or persons shall presume to fire or discharge any gun, ordinance, musket, fowling piece, fuse 
or pistol within any of the towns or villages of this State or within the limits thereof, or where the limits 
cannot be ascertained, within one quarter of a mile of the centre of such town or village shall fire or 
discharge any gun ordnance, musket, fowling piece, fusee or pistol within or on any of the greens, streets, 
alleys or lanes of any of the towns and villages within this State, whereon any buildings are or shall be 
created or within one hundred yards of any mill-dam, over or across where any of the main public or State 
roads may go or pass; every person or persons so offending shall be fined or punished as hereinafter 
directed.74 

11. Rhode Island (1819) 

And be it further enacted, That if any person or persons shall, at any time hereafter, fire any gun or pistol 
in any of the streets, roads, lanes, buildings, or from any of the walls or fences thereto contiguous, and 
within the compact part of said town, without justifiable cause, such person or persons shall upon complaint 
and conviction thereof as aforesaid, pay a fine not less than two dollars nor more than four dollars for the 
first offense, and the sum of four dollars for each and every subsequent offence, to be paid and appropriated 
as aforesaid.75 

 
72 1786 Laws of the State of New York – 9th Legislative Session 285-286.  “An ACT for the more effectual 
prevention of fires in the city of New York” (passed the 22nd of April, 1786). Re-enacted 1801 “An Act for the 
more effectual prevention of fires and to regulate buildings in the city of New York”) passed the 27th of March 
1801). 1801 Laws of the State of New York – 24th Legislative Session Chapter 80, 166-170 at 169. 

73 1788-1801 Ohio Laws 42, An Act for Suppressing and Prohibiting Every Species of Gaming for Money or Other 
Property, and for Making Void All Contracts and Payments Made in Furtherance Thereof, ch. 13, § 4.  

74 1812 Del. Laws 329, An Act to Prevent the Discharging of Fire-Arms Within the Towns and Villages, and Other 
Public Places Within this State, and for Other Purposes. §1. 

75 1819-21 R.I. Pub. Laws 289, An Act To Prevent Certain Disorders In The Town Of Bristol, § 3. 
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12. Ohio (1833) 

An Act for Suppressing and Prohibiting Every Species of Gaming for Money or Other Property and for 
making Void all contracts and payments made in consequence thereof, and so for restraining the disorderly 
practice of discharging fire arms at certain hours and places, § 4. Be it enacted, That if any person shall 
presume to discharge or fire, or cause to be discharged or fired, any gun or other fire-arms at any mark or 
object, or upon any pretense whatever, unless he or she at the same time be with such gun or fire-arms at 
the distance of at least one-quarter of a mile from the nearest building of any such city, town, village or 
station, such person shall for every such offense, forfeit and pay to the use of the county in which the same 
shall be committed, a sum not exceeding five dollars, nor less than one dollar. And if any person being 
within a quarter of a mile of any city, town, village, or station as aforesaid, shall at the same time willfully 
discharge or fire any gun or fire-arms or cause or procure the same to be discharged or fired, at any time 
after the setting of the sun and before the rising of the same, he or she so offending, shall in like manner 
forfeit and pay to the use aforesaid a sum not exceeding five dollars, nor less than one dollar; reserving 
nevertheless to any person who will inform, and sue for either of the penalties hereinbefore last mentioned 
within one month from the commission of the offense, a moiety of the penalty which the party offending 
shall on conviction be adjudged to forfeit and pay, the other moiety thereof to go to the use of the county 
as aforesaid ; which said several penalties, or either of them, shall be recoverable with costs, before any 
justice, judge, or court having cognizance of the same.76 

13. Rhode Island (1835) 

An Act to Prevent the Firing of Guns within Certain Limits, § 1. Be it enacted by the General Assembly 
and by the authority thereof it is enacted, That if any person shall fire or discharge any musket, rifle, fowling 
piece, blunderbuss or other small arms, not being at the time under military duty, within the following limits 
viz: the whole city of Providence, excepting the public waters and public rivers therein; also such parts of 
the town of Cranston and Johnston as are contained with the following limits to wit: beginning in Pawtuxet 
road at the Providence line, thence running Southerly on said Pawtuxet road, until it comes to a cross road 
heading to Cranston . . . , except upon land owned or occupied by him, or except on other days than the first 
day of the week, by permission of the owner or occupant of the land, on, and into which he may shoot, he 
shall pay as a fine the sum of five dollars for the first offence, and ten dollars for every subsequent offence; 
to be recovered by action of debt before any justice of the peace within the county in which said offence 
may be committed, by any person who may sue for the same with cost of suit. § 2. And be it further enacted, 
That nothing in this Act contained, shall affect the right of any person who may sustain damages by the 
offence aforesaid, to sue for and recover the same; and all prosecutions under this Act, shall be commenced 
within thirty days of the commission of the alleged offence, and not afterwards.77 

 
76 Ordinance of 1787; the Constitutions of Ohio and of the United States, and Various Public Instruments and Acts 
of Congress; Illustrated by a Preliminary Sketch of the History of Ohio; Numerous References and Notes and 
Copious Indexes Page 106, Image 107 (Vol. 1, 1833) available at The Making of Modern Law: Primary Sources. 

77 The Charter and Ordinances of the City of Providence, with the Acts of the General Assembly Relating to the City 
Page 60, Image 61 (1835) available at The Making of Modern Law: Primary Sources. 
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14. Pennsylvania (1851) 

Any person who shall, willfully and maliciously, carry any pistol, gun, dirk-knife, slung-shot or deadly 
weapon in said borough of York, shall deemed guilty of felony, and being thereof convicted shall be 
sentenced to undergo imprisonment at hard labor…78 

15. Ohio (1855) 

If any person, or persons, shall fire any cannon, gun, or other firearms, within the bounds of the building 
lots, or cemetery ground in this city, or within one hundred yards of any public road, within this corporation, 
except by permission of council, and except in proper situations for firing salutes, or by command of a 
military officer in the performance of military duty, every person, so offending, on conviction thereof, shall 
pay a fine not exceeding ten dollars, and costs.79 

16. Georgia (1858) 

Ordinances. § 5. It shall not be lawful for any person to fire a gun, pistol, or any other fire arms, within 
three hundred yards of any house, except in cases of military parade; nor shall any person burn rockets, 
crackers, or any kind of fireworks within the limits of the city. Any person so offending shall be fined in a 
sum not exceeding twenty dollars.80 

17. Texas (1866) 

It shall not be lawful for any person to discharge any gun, pistol, or fire arms of any description whatever, 
on, or across any public square, street, or alley, in any city or town in this state; Provided this act shall not 
be so construed as to apply to the “outer town,” or suburbs, of any city or town.81 

18. Tennessee (1869) 

Elections. § 2. That it shall not be lawful for any qualified voter or other person attending any election in 
this State, or for any person attending any fair, race course, or other public assembly of the people, to carry 

 
78 8 April 1851, P.L. 382 Section 4 (page 323).  Frederick C. Brightly, A Digest of the Laws of Pennsylvania from 
the year 1700 to the 10th Day of July 1872, Volume 1 (10th Ed. 1873), at 323. Similar prohibitions existed for 
carrying concealed weapons in Philadelphia (13 May 1850 Section 14) or Schuykill County (5 May 1864 P.L. 823 
Section 1).  Available at 
https://www.google.com/books/edition/A_Digest_of_the_Laws_of_Pennsylvania/EfZBAAAAYAAJ last accessed 
April 20, 2023). 

79 Ordinances of the City of Dayton. Offenses. § 38. Sec. XXXIX. George W. Malambre, Laws and General 
Ordinances of the City of Dayton, Containing the Laws of the State upon Municipal Government; All the General 
Ordinances in Force August 30th, 1855; a List of the Officers of the City under the New Act of Incorporation, 
Together with the Amount of Taxes Levied in Each Year for General and Special Purposes, since 1851, and the 
Total Amount in Each Year, of Property Subject to Taxation Page 214, Image 219 (1855) available at The Making 
of Modern Law: Primary Sources. 

80 A Compilation of the Acts of the Legislature Incorporating the City of Macon, Georgia, and of the Ordinances, 
Passed by the City Council of Macon, to the 14th February, 1858, Now of Force Page 48, Image 48 (1858) available 
at The Making of Modern Law: Primary Sources. 

81 1866 Tex. Gen. Laws 210, An Act To Prohibit The Discharging Of Fire Arms In Certain Places Herein Named, 
chap. 170, § 1. 

https://www.google.com/books/edition/A_Digest_of_the_Laws_of_Pennsylvania/EfZBAAAAYAAJ
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about his person, concealed or otherwise, any pistol, dirk, Bowie-knife, Arkansas toothpick, or weapon in 
form, shape, or size resembling a Bowie knife or Arkansas tooth-pick, or other deadly or dangerous weapon. 
§ 3. That all persons convicted under the second section of this act shall be punished by fine of not less than 
fifty dollars, and by imprisonment, or both, at the discretion of the court.82 

19. Louisiana (1870) 

It shall not be lawful for any person or persons to erect, or in any manner establish or continue any pistol 
or shooting gallery within the limits of the city of New Orleans, without having first obtained the consent 
of two-thirds of the persons residing within one square of the place where any pistol of shooting gallery is 
intended to be established, and permission of the common council; and it shall be the duty of any person or 
persons so establishing such shooting gallery, to have the same so enclosed as to prevent the report of fire-
arms being heard in the street or streets on which the same may be located.83 

20. Texas (1871) 

That from and after the passage of this act it shall be unlawful to fire any pistol, rifle, shot gun, or other 
kind of firearms, within the limits of the town of Millican, and any person violating this act shall be fined 
not less than five nor more then twenty-five dollars…84 

21. Connecticut (1877) 

Ordinances of Norwich. § 15. No person or persons shall fire any swivel, musket, fowling-piece, pistol, or 
other gun of any description within said city at a less distance than fifty rods from any dwelling house, or 
public highway, or street without written permission from the Mayor or one of the aldermen of said city; 
and every person so offending shall, for every such offence, forfeit and pay for the use of said city the sum 
of three dollars: Provided always, that nothing herein contained shall be construed to extend to the members 
of any military company when under the command of any military officer, not to prevent the firing of any 
gun or guns for the destruction of any noxious birds or animals by any person or persons upon his or their 
premises.85 

22. Wisconsin (1883) 

Any person who shall be found in or upon any street, alley or public ground within said city, or within any 
saloon, shop, store, grocery, hall, church, school house, barn, building or other place within said city . . . 

 
82 James H. Shankland Public Statutes of the State of Tennessee, since the Year 1858. Being in the Nature of a 
Supplement to the Code Page 108, Image 203 (Nashville, 1871) available at The Making of Modern Law: Primary 
Sources. 

83 Ordinances of the City of New Orleans. Offences and Nuisances. § 636. Henry Jefferson Leovy, The Laws and 
General Ordinances of the City of New Orleans, Together with the Acts of the Legislature, Decisions of the 
Supreme Court. And Constitutional Provisions Relating to the City Government. Revised and Digested, Pursuant to 
an Order of the Common Council. New Edition Page 257, Image 257 (1870) available at The Making of Modern 
Law: Primary Sources. 

84 1871 Tex. Gen. Laws 14, An Act To Incorporate The Town Of Millican, County of Brazos, Art. 10. 

85 J. M. Meech, Charter and Revised Ordinances of the City of Norwich With the Amendments Thereto, and Statutes 
of the State Relating to Municipal Corporations, in Force January 1st, 1877 Page 178, Page 185 (1876) available at 
The Making of Modern Law: Primary Sources. 
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shall use toward or in the presence of another, violent or insulting language or be guilty of any breach of 
the peace, or firing of any gun or pistol, or fighting or threatening to fight, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by fine not exceeding twenty-five ($25) 
dollars and costs of prosecution, or imprisonment in the county jail not more than ninety days, or both, in 
the discretion of the court.86 

23. New York (1883) 

No person under the age of eighteen years shall have, carry or have in his possession in any public street, 
highway or place in any of the cities of this state, any pistol or other fire-arms of any kind, and no person 
shall in such cities sell or give any pistol or other fire-arms to any person under such age.87 

24. Massachusetts (1887) 

Ordinance so the City of Fall River, Streets Use. Revised Ordinance. Discharge of Firearms. § 20. No 
person shall, except in the performance of some legal duty, discharge any gun, pistol or firearm in any street 
or public place, or within fifty rods of any dwelling house.88 

25. Wisconsin (1888) 

An Ordinance in Relation to the Discharge of Firearms and firecrackers and to the use and exhibition of 
fireworks, § 1. No person shall fire or discharge any cannon, gun, fowling piece, pistol or firearms of any 
description, or fire, explode or set off any squib, cracker or other thing containing powder or other 
combustible or explosive material, or set off or exhibit any fireworks within the limits of the city of La 
Crosse, without having first obtained written permission from the mayor, which permission shall limit the 
time and fix the place of such firing, and shall be subject to be revoked at any time after the same may have 
been granted. Any violation of this ordinance shall subject the person or persons so violating the same to a 
fine of not less than one dollar nor exceeding twenty-five dollars; but this ordinance shall not be construed 
to prohibit the discharge of firearms by the chief of police or any of his subordinates or any peace officer 
when required or made necessary in the performance of any duty imposed by law.89 

26. Rhode Island (1896) 

Of Firearms and fire-works, § 1. Every person who shall discharge any rifle, gun, musket, blunderbuss, 
fowling-piece, pistol, air-gun, spring-gun or other contrivance arranged to discharge shot, bullets, arrows, 
darts, or other missiles, in or across any road, street, square or lane shall be fined not less than three dollars 
nor more than twenty dollars. § 3. Every person, not being at the time under military duty, who shall 
discharge any rifle, gun, musket, blunderbuss, fowling-piece, pistol, air-gun, spring gun, or other small 
arms, or any contrivance arranged to discharge shot, bullets, arrows, darts, or other missiles, except upon 

 
86 1883 Wis. Sess. Laws 841. vol. 2, An Act to Revise, Consolidate and Amend the Charter of the City of Neenah, 
Approved March 14, 1873, and the Several Acts Amendatory Thereof, ch. 184, tit. 12, § 162. 

87 1883 Laws of New York – 106th Legislature 556-557. “AN ACT to limit the carrying and sale of pistols and other 
fire-arms in the cities of this state.” Chapter 375, Section 1. Passed May 10, 1883 

88 City Charter and Revised Ordinances of the City of Fall River, with Special Statutes Relating to the City, and an 
Appendix Page 158, Image 162 (1887) available at The Making of Modern Law: Primary Sources. 

89 Charter and Ordinances of the City of La Crosse, with the Rules of the Common Council Page 202, Image 205 
(1888) available at The Making of Modern Law: Primary Sources. 
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land owned or occupied by him or by permission of the owner or occupant of the land on or into which he 
may shoot, within the compact part of any town or city, or not being at the time on military duty, shall 
anywhere discharge any of such arms or contrivances on Sunday, shall be fined not exceeding twenty 
dollars.§ 5.Every person who shall discharge any gun, rifle, musket or blunderbuss in any road, street, lane 
or tavern or other public house, after sun setting and before sun rising, shall be fined five dollars for the 
first offence and seven dollars for subsequent offense.90 

27. Colorado (1899) 

Ordinances of the City of Boulder. 511. No Firearms or Shooting in. § 1. Any person other than the police 
officers of the city who shall take or carry or cause to be taken or carried into any of the parks belonging to 
the City of Boulder, any gun, pistol, revolver, or other firearm, or who shall shoot any firearm at or towards 
or over or into or upon any of said parks, shall be deemed guilty of a misdemeanor.91 

IV. No Guns / Shooting Near Buildings / Towns (Militia Specific) 

1. New Hampshire (1795) (Militia-Specific) 

[N]o non-commissioned officer or private soldier, shall upon any muster day, or the evening of the same 
day, discharge and fire off a musket or gun in any public road, or near thereto, or in, or near to any house, 
or on, or near to the place of parade, unless leave therefore be first had from a commissioned officer, on 
penalty of forfeiting for each offence so committed, the sum of one dollar, to be recovered by action before 
any Justice of the Peace within the county where such offense shall be committed, by any person who will 
sue therefor, with costs of prosecution.92 

2. Vermont (1818) (Militia-Specific) 

No noncommissioned officer, private or citizen shall unnecessarily fire a gun, single musket or pistol, in 
any public road, or near any house or place of parade, on the evening preceding, on the day or evening of 
the same, on which any troop company, battalion or regiment shall be ordered to assemble for military duty, 
unless embodied under the command of some commissioned officer; and if any non-commissioned officer, 
private or citizen, shall fire a musket, single gun or pistol, except as aforesaid, on the day or evening as 
aforesaid, without being embodied as aforesaid, he shall forfeit and pay a fine of two dollars for each and 
every such offence . . .93 

 

 
90 General Laws of the State of Rhode Island and Providence Plantations to Which are Prefixed the Constitutions of 
the United States and of the State.Page 371-372, Image 387-388 (Providence, 1896) available at The Making of 
Modern Law: Primary Sources. 

91 Oscar F.Greene, A Revised Ordinances of the City of Boulder Page 157, Image 168 (1899) available at The 
Making of Modern Law: Primary Sources. 

92 1795 N.H. Laws 525, An Act in Addition to an Act, Entitled, “An Act for Regulating the Militia within this 
State.” 

93 1818 Vt. Acts & Resolves 64-65, An Act Regulating and Governing the Militia of This State, § 42. 
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V. No Guns / Shooting Near Roads 

1. Massachusetts (1713) 

Whereas the limbs and lives of several persons have been greatly endangered, in riding over Boston Neck, 
by their horses throwing of them, being affrighted, and starting at the firing of guns by gunners that frequent 
there after game ; for preventing whereof for the future, Be it enacted by His Excellency the Governour, 
Council and Representatives in General Court assembled., and by the authority of the same,  

[Sect. 1.] That no person or persons, from and after the publication of this act, may presume to discharge 
or fire off any gun upon Boston Neck, within ten rods of the road or highway leading over the same, on 
pain of forfeiting and paying the sum of twenty shillings for each gun so fired or discharged, one moiety 
thereof to be to and for the use of the poor in the said town of Boston, and the other moiety to him or them 
that shall inform, complain and sue for the same ; to be recovered before the court of general sessions of 
the peace within the county, or before any one or more of her majesty's justices of the peace out of court.  

[Sect. 2.] And, for the better conviction of persons offending against this act, it shall be lawful, to and for 
any freeholder, to arrest and take into custody any gun so fired off, and render the same to one of the next 
justices in Boston, in order to its being produced at the time of tryal.  

[Passed October 23; published November 2.]94 

2. Pennsylvania Colony (1760) 

If any person or persons shall presume to carry any gun, or hunt on any enclosed or improved lands of any 
of the inhabitants of this province, other than his own, unless he shall have license or permission from the 
owner of such lands, or shall presume to fire a gun on or near any of the king’s highways, and shall be 
thereof convicted, either upon view of any justice of the peace within this province, or by the oath or 
affirmation of any one or more witnesses, before any justice of the peace, he shall, for every such offence, 
forfeit the sum of forty shillings.95 

3. Delaware (1812) 

If any person or persons shall presume to fire or discharge any gun, ordinance, musket, fowling piece, fuse 
or pistol within any of the towns or villages of this State or within the limits thereof, or where the limits 
cannot be ascertained, within one quarter of a mile of the centre of such town or village shall fire or 
discharge any gun ordnance, musket, fowling piece, fusee or pistol within or on any of the greens, streets, 

 
94 An Act To Prohibit Shooting Or Firing Off Guns Near The Road Or Highway On Boston Neck, 1713-1714 Acts 
and Resolves of the Massachusetts General Court, Chapter 6. 
https://archives.lib.state.ma.us/bitstream/handle/2452/119077/1713acts0006.pdf?sequence=3&isAllowed=y. Last 
accessed April 19, 2023. 

95 John W. Purdon, A Digest Of The Laws Of Pennsylvania From The Year One Thousand Seven Hundred To The 
Twenty-First Day Of May, One Thousand Eight Hundred And Sixty-One 534 (9th ed. 1862). Kopel, at 235 
(footnote 119) (“The 1721 Pennsylvania statute applied to all persons who hunted or carried a gun without 
permission on someone else’s enclosed or improved lands; the statute also forbade poor people (those not eligible to 
vote) from hunting on unimproved land (“the woods”). The property requirement was repealed by the 1760 statute. 
The 1760 law also forbade firearms discharge while hunting near highways—a safety restriction that remains 
common in modern American law.”). Available at https://www.palrb.gov/Preservation/Statutes-at-Large/View-
Document/17001799/1760/0/act/0456.pdf (last accessed April 20, 2023). 

https://archives.lib.state.ma.us/bitstream/handle/2452/119077/1713acts0006.pdf?sequence=3&isAllowed=y
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf
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alleys or lanes of any of the towns and villages within this State, whereon any buildings are or shall be 
created or within one hundred yards of any mill-dam, over or across where any of the main public or State 
roads may go or pass; every person or persons so offending shall be fined or punished as hereinafter 
directed.96 

4. Rhode Island (1819) 

And be it further enacted, That if any person or persons shall, at any time hereafter, fire any gun or pistol 
in any of the streets, roads, lanes, buildings, or from any of the walls or fences thereto contiguous, and 
within the compact part of said town, without justifiable cause, such person or persons shall upon complaint 
and conviction thereof as aforesaid, pay a fine not less than two dollars nor more than four dollars for the 
first offense, and the sum of four dollars for each and every subsequent offence, to be paid and appropriated 
as aforesaid.97 

5. Rhode Island (1835) 

§ 1. No person shall fire any gun, pistol, rifle or other fire-arm, in any street or lane, or on any public wharf, 
or on any public lands within said city, after sunrise and before sunset. § 2. Any person who shall violate 
any provision in the foregoing section contained, shall forfeit and pay the sum of not less than two dollars 
nor more than twenty dollars. § 3. No person shall open, keep, or maintain, or permit to be opened, kept, or 
maintained upon premises owned or occupied by him, within the distance of two hundred feet from any 
street, highway, gangway, or open way over which the inhabitants of this city pass or may freely pass, 
within the limits of the city, any pistol gallery, or room, or place for the purpose of testing or firing any 
pistol, rifle, musket, or other fire-arm, without using all such precautions against damage or accidents, as 
the city marshal may direct; and every person so transgressing shall forfeit and pay the sum of twenty 
dollars. § 4. Every person who shall open, keep, or maintain or permit to be opened, kept, or maintained, 
any place as aforesaid, after the city marshal shall have given directions as aforesaid, without using the 
prescribed precautions, shall for every three days during which he shall neglect to use such precautions, be 
deemed guilty of a violation of the third section of this ordinance and shall be fined accordingly.98 

6. Rhode Island (1851) 

§ 1. No pistol gallery, or rifle gallery, or any other building, or enclosure, where fire arms are used for 
practicing in firing with ball or shot, shall hereafter be kept in the compact part of the town of Newport, 
under a penalty of two hundred dollars for the first offence and five hundred dollars for every subsequent 
offense; to be recovered, to and for the use of the State, by indictment in any court proper to try the same. 
And the town council of said town is hereby authorized and directed to define the limits of the compact part 
of said town, which limits shall be taken and deemed, to all intents under this act, to comprehend the 
compact part of the town. § 2: The town council of said town is hereby authorized and required to assess, 
levy and collect a tax not exceeding two hundred dollars per annum on any person who shall own or keep 
a pistol gallery, rifle gallery, or other building or enclosure, referred to in the preceding section, which tax 

 
96 1812 Del. Laws 329, An Act to Prevent the Discharging of Fire-Arms Within the Towns and Villages, and Other 
Public Places Within this State, and for Other Purposes. §1. 

97 1819-21 R.I. Pub. Laws 289, An Act To Prevent Certain Disorders In The Town Of Bristol, § 3. 

98 Ordinances of the City of Providence, Fire-arms. An Ordinance in Relation to the Firing of Guns, Pistols and 
other Fire-arms. The Charter and Ordinances of the City of Providence, with the Acts of the General Assembly 
Relating to the City Page 60, Image 61 (1835) available at The Making of Modern Law: Primary Sources. 
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shall be collected and appropriated in the same manner as is provided in the fifth section of the act of which 
this is an amendment in regard to the tax therein mentioned.99 

7. Ohio (1855) 

If any person, or persons, shall fire any cannon, gun, or other firearms, within the bounds of the building 
lots, or cemetery ground in this city, or within one hundred yards of any public road, within this corporation, 
except by permission of council, and except in proper situations for firing salutes, or by command of a 
military officer in the performance of military duty, every person, so offending, on conviction thereof, shall 
pay a fine not exceeding ten dollars, and costs.100 

8. Rhode Island (1857) 

Of Bowling-alleys, Billiard Tables and Shooting Galleries, § 2. Any person who shall keep any pistol 
gallery, rifle gallery or other building or enclosure where fire-arms are used for practicing in firing with 
ball or shot in the compact part of the city of Newport, shall be fined two hundred dollars for the first 
offence, and five hundred dollars for each subsequent offence. § 3. The town council of each town shall 
define the limits of the compact part of such town; which limits shall be taken and deemed to comprehend 
the compact part of such town within the meaning of this chapter. . . § 7. . . and a tax not exceeding two 
hundred dollars per annum on any person who shall own or keep a pistol gallery, rifle gallery, or other 
building or enclosure referred to in the second section hereof.101 

9. Maryland (1874) 

Roads. § 12. No person shall fire any gun, pistol or firelock of any kind, on or within twenty yards of any 
public road, street, bridge, causeway or highway in Cecil county, under a penalty of not less than five nor 
more than twenty dollars, to be recovered in the same manner as prescribed in section one hundred and 
seventy seven of this Article.102 

10. Connecticut (1877) 

Ordinances of Norwich. § 15. No person or persons shall fire any swivel, musket, fowling-piece, pistol, or 
other gun of any description within said city at a less distance than fifty rods from any dwelling house, or 
public highway, or street without written permission from the Mayor or one of the aldermen of said city; 

 
99 1851 R.I. Pub. Laws 9, An Act In Amendment Of An Act Entitled An Act Relating To Theatrical Exhibitions And 
Places Of Amusement, §§ 1-2. 

100 Ordinances of the City of Dayton. Offenses. § 38. Sec. XXXIX. George W. Malambre, Laws and General 
Ordinances of the City of Dayton, Containing the Laws of the State upon Municipal Government; All the General 
Ordinances in Force August 30th, 1855; a List of the Officers of the City under the New Act of Incorporation, 
Together with the Amount of Taxes Levied in Each Year for General and Special Purposes, since 1851, and the 
Total Amount in Each Year, of Property Subject to Taxation Page 214, Image 219 (1855) available at The Making 
of Modern Law: Primary Sources. 

101 Samuel Ames, The Revised Statutes of the State of Rhode Island and Providence Plantations: To Which are 
Prefixed, The Constitutions of the United States and of the State Page 204-205, Image 219-220 (1857) available at 
The Making of Modern Law: Primary Sources. 

102 Edward Otis Hinkley, Supplement to the Maryland Code: Containing the Acts of the General Assembly Passed at 
the Session of 1864 Page 76 Image 153 (Vol. 2, 1865) available at The Making of Modern Law: Primary Sources. 
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and every person so offending shall, for every such offence, forfeit and pay for the use of said city the sum 
of three dollars: Provided always, that nothing herein contained shall be construed to extend to the members 
of any military company when under the command of any military officer, not to prevent the firing of any 
gun or guns for the destruction of any noxious birds or animals by any person or persons upon his or their 
premises.103 

11. Nevada (1881) 

Any person in this State, whether under the influence of liquor or otherwise, who shall, except in necessary 
self-defense, maliciously, wantonly or negligently discharge or cause to be discharged any pistol, gun or 
any other kind of firearm, in or upon any public street or thoroughfare, or in any theater, hall, store, hotel, 
saloon or any other place of public resort, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by imprisonment in the County Jail for a term not less than two nor more than 
six months, or by a fine not less than one hundred nor more than five hundred dollars, or by both such fine 
and imprisonment; provided, that no Sheriff, Deputy Sheriff, Marshal, Constable, Deputy Constable or 
other peace officer shall be held to answer under the provisions of this Act for discharging firearms in the 
lawful pursuance of his or their duty.104 

12. Connecticut (1882) 

By-Laws of the Borough of Wallingford. § 15. . . . the discharging any pistol, gun, cannon or other fire-
arms, by any person or military company in any street, park or public ground, provided this section does 
not apply to the use of such weapons in lawful defense of the person, family or property of any one, in the 
performance of any duty required by law. . . without the consent of the warden or court of burgesses, are 
hereby prohibited; and every person who shall, without such consent of said warden or court of burgesses 
first had or obtained, do any of the acts prohibited in this section, shall forfeit and pay for each offense a 
sum not exceeding twenty-five dollars for the use of the borough . . .105 

13. Georgia (1882) 

. . . it shall be unlawful for any person between dark and daylight willfully and wantonly to fire off or 
discharge any loaded gun or pistol on any of the public highways in this State, and within fifty yards of any 
such public highway, except in defense of person or property or on his own premises.106 

14. Wisconsin (1883) 

Any person who shall be found in or upon any street, alley or public ground within said city, or within any 
saloon, shop, store, grocery, hall, church, school house, barn, building or other place within said city . . . 
shall use toward or in the presence of another, violent or insulting language or be guilty of any breach of 

 
103 J. M. Meech, Charter and Revised Ordinances of the City of Norwich With the Amendments Thereto, and 
Statutes of the State Relating to Municipal Corporations, in Force January 1st, 1877 Page 178, Page 185 (1876) 
available at The Making of Modern Law: Primary Sources. 

104 1881 Nev. Stat. 19-20, An Act to Prohibit the Use of Firearms in Public Places, ch. 7, § 1. 

105 The Charter and By-Laws of the Borough of Wallingford Page 55, Image 60 (1882) available at The Making of 
Modern Law: Primary Sources. 

106 1882 Ga. Laws 131, An Act to Prevent the Discharge of Fire-arms on the Public Highways of this State and 
within Fifty Yards of the Same; to make such an act a Misdemeanor, and Prescribe a Punishment Therefor, § 1. 
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the peace, or firing of any gun or pistol, or fighting or threatening to fight, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by fine not exceeding twenty-five ($25) 
dollars and costs of prosecution, or imprisonment in the county jail not more than ninety days, or both, in 
the discretion of the court.107 

15. Massachusetts (1887) 

Ordinance so the City of Fall River, Streets Use. Revised Ordinance. Discharge of Firearms. § 20. No 
person shall, except in the performance of some legal duty, discharge any gun, pistol or firearm in any street 
or public place, or within fifty rods of any dwelling house.108 

16. Rhode Island (1892) 

§ 1. Every person who shall discharge any rifle, gun, musket, blunderbuss, fowling piece, pistol, air gun, 
spring gun, or other contrivance arranged to discharge shot, bullets, arrows, darts, or other missiles in or 
across any road, street square, or lane shall be fined not less than three dollars nor more than twenty dollars.” 
§ 2. Section 3 of said Chapter 92 is hereby amended so as to read as follows “§ 3. Every person not being 
at the time under military duty, who shall discharge any rifle, gun, musket, blunderbuss, fowling piece, 
pistol, air gun, spring gun, or other small arms, or any contrivance arranged to discharge shot, bullets, 
arrows, darts or other missiles, except upon land owned or occupied by him, or by permission of the owner 
or occupant of the land on or onto which he may shoot, within the compact part of any town or city, or not 
being at the time on military duty shall anywhere discharge any of such arms or contrivances on Sunday, 
shall be fined not exceeding twenty dollars.109 

17. Oregon (1893) 

§ 1. It shall be unlawful for any person, other than an officer on lawful business, being armed with a gun, 
pistol, or other firearm, to go or trespass upon any enclosed premises or lands without the consent of the 
owner or possessor thereof. § 2. It shall be unlawful for any person to shoot upon or from the public 
highways. § 3. It shall be unlawful for any person, being armed with a gun or other firearm, to cause, permit 
or suffer any dog, accompanying such person, to go or enter upon any enclosed premises without the 
consent of the owner or possessor thereof; provided; that this section shall not apply to dogs in pursuit of 
deer or varmints.110 

18. Rhode Island (1896) 

Of Firearms and fire-works, § 1. Every person who shall discharge any rifle, gun, musket, blunderbuss, 
fowling-piece, pistol, air-gun, spring-gun or other contrivance arranged to discharge shot, bullets, arrows, 

 
107 1883 Wis. Sess. Laws 841. vol. 2, An Act to Revise, Consolidate and Amend the Charter of the City of Neenah, 
Approved March 14, 1873, and the Several Acts Amendatory Thereof, ch. 184, tit. 12, § 162. 

108 City Charter and Revised Ordinances of the City of Fall River, with Special Statutes Relating to the City, and an 
Appendix Page 158, Image 162 (1887) available at The Making of Modern Law: Primary Sources. 

109 1892 R.I. Pub. Laws 14, An Act In Amendment Of Chapter 92 Of The Public Statutes, Entitled “Of Firearms 
And Fireworks, §§ 1, 3. 

110 1893 Or. Laws 79, An Act to Prevent a Person from Trespassing upon Any Enclosed Premises or Lands Not His 
Own Being Armed with a Gun, Pistol, or Other Firearm, and to Prevent Shooting upon or From the Public Highway, 
§§ 1-3. 
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darts, or other missiles, in or across any road, street, square or lane shall be fined not less than three dollars 
nor more than twenty dollars. § 3. Every person, not being at the time under military duty, who shall 
discharge any rifle, gun, musket, blunderbuss, fowling-piece, pistol, air-gun, spring gun, or other small 
arms, or any contrivance arranged to discharge shot, bullets, arrows, darts, or other missiles, except upon 
land owned or occupied by him or by permission of the owner or occupant of the land on or into which he 
may shoot, within the compact part of any town or city, or not being at the time on military duty, shall 
anywhere discharge any of such arms or contrivances on Sunday, shall be fined not exceeding twenty 
dollars.§ 5.Every person who shall discharge any gun, rifle, musket or blunderbuss in any road, street, lane 
or tavern or other public house, after sun setting and before sun rising, shall be fined five dollars for the 
first offence and seven dollars for subsequent offense.111 

19. North Carolina (1899) 

That it shall be unlawful for any person wantonly or in sport to shoot or discharge any gun or pistol in or 
within one hundred yards of any street in any public road leading out of the towns of Sparta in Alleghany 
county and Jefferson in Ashe county for a distance of one-fourth mile from the court houses in said towns.112 

20. South Carolina (1899) 

§ 1. Be it enacted by the General Assembly of the State of South Carolina, That any person who shall 
engage in any boisterous conduct, under the influence of intoxicating liquors, or while feigning to be under 
the influence of such liquors, or without just cause or excuse, shall discharge any gun, pistol or other 
firearms while upon or within fifty yards of any public road, except upon his own premises, shall be guilty 
of a misdemeanor, and upon conviction thereof shall pay a fine of not more than one hundred dollars or be 
imprisoned for not more than thirty days.113 

VI. No Guns / Shooting Near Roads (Militia Specific) 

1. New Hampshire (1795) (Militia-Specific) 

[N]o non-commissioned officer or private soldier, shall upon any muster day, or the evening of the same 
day, discharge and fire off a musket or gun in any public road, or near thereto, or in, or near to any house, 
or on, or near to the place of parade, unless leave therefore be first had from a commissioned officer, on 
penalty of forfeiting for each offence so committed, the sum of one dollar, to be recovered by action before 
any Justice of the Peace within the county where such offense shall be committed, by any person who will 
sue therefor, with costs of prosecution.114 

 
111 General Laws of the State of Rhode Island and Providence Plantations to Which are Prefixed the Constitutions of 
the United States and of the State. Page 371-372, Image 387-388 (Providence, 1896) available at The Making of 
Modern Law: Primary Sources.  

112 1899 N.C. Sess. Laws 250, Pub. Laws, An Act to Prohibit Shooting Guns or Pistols in the Towns of Sparta, 
Alleghany County, and Jefferson, Ashe County, ch. 120, § 1.  

113 1899 S.C. Acts 97, An Act To Prevent Drunkeness And Shooting Upon The Highway, No. 67, § 1.  

114 1795 N.H. Laws 525, An Act in Addition to an Act, Entitled, “An Act for Regulating the Militia within this 
State.” 
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2. Vermont (1818) (Militia-Specific) 

No noncommissioned officer, private or citizen shall unnecessarily fire a gun, single musket or pistol, in 
any public road, or near any house or place of parade, on the evening preceding, on the day or evening of 
the same, on which any troop company, battalion or regiment shall be ordered to assemble for military duty, 
unless embodied under the command of some commissioned officer; and if any non-commissioned officer, 
private or citizen, shall fire a musket, single gun or pistol, except as aforesaid, on the day or evening as 
aforesaid, without being embodied as aforesaid, he shall forfeit and pay a fine of two dollars for each and 
every such offence . . .115 

VII. No Guns / Shooting Near Trains / Railroads / Railyards 

1. Indiana (1855) 

That any person who shall shoot a gun, pistol, or other weapon, or throw a stone, stick, clubs, or any other 
substance whatever at or against any locomotive, or car, or train of cars containing persons, on any railroad 
in this State, shall be deemed guilty of a misdemeanor, and upon conviction, shall be fined in any sum not 
less than ten nor more than one hundred dollars, and imprisoned in the county jail not less than ten days nor 
more than three months.116 

2. Iowa (1876) 

If any person shall throw any stone, or other substance of any nature whatever, or shall present or discharge 
any gun, pistol, or other fire arm at any railroad train, car or locomotive engine he shall be deemed guilty 
of a misdemeanor and be punished accordingly.117 

3. Pennsylvania (1876) 

Railroads. Inclined-Plane Railways. § 194. If any person shall break, pull down or destroy any part or parts 
of said inclined plane, or other property of the said corporation, or shall willfully obstruct the passage in or 
to said inclined plane, or any part or parts thereof, each such person shall forfeit and pay to the said 
corporation the sum of ten dollars for each and every such offence, to be recovered as other debts of a like 
amount are recoverable; and if any person shall be guilty of carrying a lighted cigar or pipe, or carrying fire 
into the station-houses and buildings of the corporation, in any manner except in a lantern, or shall discharge 
any pistol or gun, or any fire-works in or near the building of the said company; each one so offending shall 
forfeit and pay the said corporation the sum of five dollars for every such offence, to be recovered in like 
manner as aforesaid; but no suit shall be brought for any of the aforesaid offences unless commenced within 
thirty days after it shall be known who committed said offences; and he, she or they shall remain liable to 

 
115 1818 Vt. Acts & Resolves 64-65, An Act Regulating and Governing the Militia of This State, § 42. 

116 1855 Ind. Acts 153, An Act To Provide For The Punishment Of Persons Interfering With Trains or Railroads, 
chap. 79, § 1. 

117 1876 Iowa Acts 142, An Act to Diminish Liability to Railroad Accidents and to Punish Interference with, and 
Injury to the Property of Railroad Companies, chap. 148, § 1. 



- 49 - 
 

action at the suit of the corporation for any of the wrongs enumerated in this clause, if the sums herein 
mentioned be not sufficient to repair or satisfy the damage.118 

4. Wyoming (1879) 

It shall be unlawful for any person in this territory to fire any rifle, revolver, or other fire arm of any 
description whatever, from any window, door, or other part of any railroad car or train, engine or tender, or 
along the line of railroad during the passing of any train or engine, or when any person is passing in the 
vicinity of the person having such fire arm, and any person so offending, shall, on conviction, be fined in a 
sum not exceeding twenty ($20.00) dollars, and for a second offense, confined in the county jail for a term 
not exceeding sixty (60) days.119 

5. Indiana (1881) 

Crimes. § 1957. Attacking Public Conveyance. 56. Whoever maliciously or mischievously shoots a gun, 
rifle, pistol, or other missile or weapon, or throws a stone, stick, club, or other substance whatever, at or 
against any stage-coach, locomotive, railroad-car, or train of cars, or street-car on any railroad in this State, 
or at or against any wharf-boat, steamboat, or other water-craft, shall be imprisoned in the county jail not 
more than one year nor less than thirty days, and fined not more than one hundred dollars nor less than ten 
dollars.120 

6. Texas (1889) 

That any person who shall willfully or maliciously throw a stone or other missile or fire a gun or pistol at 
or into any coach or passenger car of a moving railway train, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum of not less than twenty-five dollars and not more than one 
thousand dollars.121 

7. New York (1890) 

The People of the State of New York, represented in Senate and Assembly, do enact as follows: 

Section 1. Section six hundred and thirty-five of the Penal Code, is hereby amended so as to read as follows: 

§ 635. A Person who: … 

 
118 John Purdon A Digest of the Laws of Pennsylvania, from the Year One Thousand Seven Hundred to the Sixth 
Day of June, One Thousand Eight Hundred and Eighty-Three. 11th Edition Vol. 2 Page 1451, Image 453 
(Philadelphia, 1885) available at The Making of Modern Law: Primary Sources. 

119 1879 Wyo. Sess. Laws 97, An Act to Prevent the Use of Firearms from Railroad Cars, and Provide for the 
Punishment Thereof, ch. 43, § 1. 

120 Crimes. § 1957. Attacking Public Conveyance. 56. The Revised Statutes of Indiana: Containing, Also, the United 
States and Indiana Constitutions and an Appendix of Historical Documents. Vol. 1 Page 366, Image 388 (1881) 
available at The Making of Modern Law: Primary Sources. 

121 1889 Tex. Gen. Laws 36, Malicious Mischief, Art. 683b. 
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3. Willfully discharges a loaded firearm, or projects or throws a stone, or any other missile, at a railway 
train, or at a locomotive, car or vehicle standing or moving upon a railway…. Is punishable as follows: 

1. If thereby the safety of any person is endangered, by imprisonment for not more than ten years. 

In every other case, by imprisonment for not more than three years, or by a fine of not more than two 
hundred and fifty dollars, or both.122 

8. Georgia (1892) 

Rocking or Shooting at or in Cars. § 511. Any person who shall throw a rock or other missile at, towards, 
or into any car of any passenger train upon any railroad or street railroad, or shoot any gun, pistol, or 
firearms of any kind at, towards, or into any such car, or shoot while in such car any gun, pistol or other 
weapon of any kind, shall be guilty or a misdemeanor.123 

9. Georgia (1897) 

. . . it shall be unlawful for any person to fire any pistol, gun or other firearm on any excursion train, or at 
any picnic, except in his or her defense.124 

10. Alabama (1898) 

That it shall be unlawful for any person to discharge any gun, pistol, or other firearm, except in self defense, 
while on a passenger train in this State; or to recklessly handle any firearm or other weapon in the presence 
of any other person or persons on any train carrying passengers in this State.125 

11. Florida (1899) 

§ 1. That it shall be unlawful for any person to discharge any gun, pistol, or other fire-arm, except in self 
defense, while on any passenger train in this State; or to recklessly handle any fire-arm or other weapon in 
the presence of any other person or persons on any train carrying passengers in this State. § 2. . . . [A]ny 
person guilty of either of the offenses described in the first section of this act shall upon conviction be 
punished by a fine of not more than one hundred dollars, or by imprisonment in the county jail for not 
exceeding six months, one or both at the discretion of the Court.126 

 
122 1890 New York – 13th Legislature, regular Session 518-519. An Act to Amend section six hundred and thirty-
five of the Penal Code.  Approved by the Governor May 5, 1890. 

123 The Code of the State of Georgia. Adopted December 15th, 1895. Vol. 3 Page 147, Image 169 (1896) available at 
The Making of Modern Law: Primary Sources. 

124 1897 Ga. Laws 96-97, An Act to make it Unlawful for any Person to Fire any Pistol, Gun or other Firearm on any 
Excursion Train or at any Picnic, Except in his or her Defense, and to Prescribe a Penalty for Violating Same, and 
for other Purposes, § 1. 

125 1899 Ala. Acts 154, An Act For The Better Protection Of Passengers On Railway Trains In This State, § 1. 

126 1899 Fla. Laws 93, An Act for the Better Protection of Passengers on Railway Trains in the State of Florida, ch. 
4701, §§ 1-2. 
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VIII. No Guns at Polling Places 

1. Delaware Constitution (1776) 

To prevent any violence or force being used at the said elections, no person shall come armed to any of 
them, and no muster of the militia shall be made on that day; nor shall any battalion or company give in 
their votes immediately succeeding each other, if any other voter, who offers to vote, objects thereto; nor 
shall any battalion or company, in the pay of the continent, or of this or any other State, be suffered to 
remain at the time and place of holding the said elections, nor within one mile of the said places respectively, 
for twenty-four hours before the opening said elections, nor within twenty-four hours after the same are 
closed, so as in any manner to impede the freely and conveniently carrying on the said election: Provided 
always, That every elector may, in a peaceable and orderly manner, give in his vote on the said day of 
election.127 

2. Georgia (1870) 

“No person in said state shall be permitted or allowed to carry about his or her person any dirk, Bowie-
knife, pistol or revolver, or any kind of deadly weapon, to any court of justice or any election ground or 
precinct, or any place of public worship, or any other public-gathering in this state, except militia muster 
grounds.”128 

3. Louisiana (1870) 

. . . [I]t shall be unlawful for any person to carry any gun, pistol, bowie knife or other dangerous weapon, 
concealed or unconcealed, on any day of election during the hours the polls are open, or on any day of 
registration or revision of registration, within a distance of one-half mile of any place of registration or 
revision of registration; any person violating the provisions of this section shall be deemed guilty of a 
misdemeanor; and on conviction shall be punished by a fine of not less than one hundred dollars, and 
imprisonment in the parish jail not less than one month . . . . 129 

4. Maryland (1874) 

Election Districts–Fences. § 99. It shall not be lawful for any person in Kent county to carry, on the days 
of election, secretly or otherwise, any gun, pistol, dirk, dirk-knife, razor, billy or bludgeon; and any person 
violating the provisions of this section shall be deemed guilty of a misdemeanor, and on conviction thereof 
before any justice of the peace of said county, shall be fined not less than five nor more than twenty dollars, 
and on refusal to pay said fine shall be committed by such justice of the peace to the jail of the county until 
the same shall be paid.130 

 
127 1776 Del. Const, art. 28. Kopel, at 233 (footnote 115). 

128 Acts And Resolutions Of The General Assembly Of The State Of Georgia, Passed In Atlanta, Georgia, At The 
Session Of 1870 Title XVI. Available at https://dlg.usg.edu/record/dlg_zlgl_40284305#text (last accessed April 20, 
2023). Kopel, at 244. 

129 1870 La. Acts 159–60, An Act to Regulate the Conduct and to Maintain the Freedom of Party Election . . . , § 73. 
Kopel, at 243. 

130 2 PUBLIC LOCAL LAWS OF MARYLAND, ARTICLES 11-24, at 1457 (King Bros, ed. 1888). Also found in 
John Prentiss Poe, The Maryland Code : Public Local Laws, Adopted by the General Assembly of Maryland March 

https://dlg.usg.edu/record/dlg_zlgl_40284305#text
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5. Missouri (1883) 

If any person shall carry concealed, upon or about his person, any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill or meetings called under the militia law of 
this state, having upon or about his person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or 
other deadly weapon, or shall in the presence of one or more persons shall exhibit any such weapon in a 
rude, angry or threatening manner, or shall have or carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, or shall directly or indirectly sell or deliver, loan 
or barter to any minor any such weapon, without the consent of the parent or guardian of such minor, he 
shall, upon conviction, be punished by a fine of not less than twenty-five nor more than two hundred dollars, 
or by imprisonment in the county jail not exceeding six months, or by both such fine and imprisonment.131 

6. Maryland (1886) 

That from and after the passage of this act, it shall not be lawful for any person in Calvert County to carry, 
on the days of election and primary election, within three hundred yards of the polls, secretly, or otherwise, 
any gun, pistol, dirk, dirk-knife, razor, billy or bludgeon, and any person violating the provisions of this 
act, shall be deemed guilty of a misdemeanor, and on conviction thereof by the Circuit Court of Calvert 
County . . . shall be fined not less than ten nor more than fifty dollars for each offense. . .132 

7. Tennessee (1869) 

Elections. § 2. That it shall not be lawful for any qualified voter or other person attending any election 
in this State, or for any person attending any fair, race course, or other public assembly of the people, to 
carry about his person, concealed or otherwise, any pistol, dirk, Bowie-knife, Arkansas toothpick, or 
weapon in form, shape, or size resembling a Bowie knife or Arkansas tooth-pick, or other deadly or 
dangerous weapon. § 3. That all persons convicted under the second section of this act shall be punished 
by fine of not less than fifty dollars, and by imprisonment, or both, at the discretion of the court.133 

8. Texas (1870) 

If any person shall go into any church or religious assembly, any school-room or other place where persons 
are assembled for educational, literary, or scientific purposes, or into a ball room, social party, or other 
social gathering, composed of ladies and gentleman, or to any election precinct on the day or days of any 

 
14, 1888. Including also the Public Local Acts of the Session of 1888 incorporated therein Page 1457, Image 382 
(Vol. 2, 1888) available at The Making of Modern Law: Primary Sources. Kopel, at 243. 

131 1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The Revised Statutes Of Missouri, 
Entitled “Of Crimes And Criminal Procedure,” § 1. 

132 1886 Md. Laws 315, An Act to Prevent the Carrying of Guns, Pistols, Dirk-knives, Razors, Billies or Bludgeons 
by any Person in Calvert County, on the Days of Election in said County, Within One Mile of the Polls, ch. 189, § 1. 
Kopel, at 244. 

133 James H. Shankland Public Statutes of the State of Tennessee, since the Year 1858. Being in the Nature of a 
Supplement to the Code Page 108, Image 203 (Nashville, 1871) available at The Making of Modern Law: Primary 
Sources. Kopel, at 251. 
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election, where any portion of the people of this state are collected to vote at any election, or to any other 
place where people may be assembled to muster or to perform any other public duty, or any other public 
assembly, and shall have about his person a bowie-knife, dirk, or butcher-knife, or fire-arms, whether 
known as a six shooter, gun, or pistol of any kind, such person so offending shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined in a sum not less than fifty or more than five hundred 
dollars, at the discretion of the court or jury trying the same: Provided, That nothing contained in this section 
shall apply to locations subject to Indian depredations: And provided further, That this act shall not apply 
to any person or persons whose duty it is to bear arms on such occasions in discharge of duties imposed by 
law.134 

“The Supreme Court of Tennessee expressed approval of such restrictions, albeit in dicta: 

While the private right to keep and use such weapons as we have indicated as arms, is given 
as a private right, its exercise is limited by the duties and proprieties of social life, and such 
arms are to be used in the ordinary mode in which used in the country, and at the usual 
times and places. Such restrictions are implied upon their use as are thus indicated. 

Therefore, a man may well be prohibited from carrying his arms to church, or other public 
assemblage, as the carrying them to such places is not an appropriate use of them, nor 
necessary in order to his familiarity with them, and his training and efficiency in their 
use.”135 

9. Texas (1873) 

(1) It shall be unlawful for any person to carry any gun, pistol, bowie knife, or other dangerous weapon, 
concealed or unconcealed, on any day of election, during the hours the polls are open, within a distance of 
one half mile of any place of election. (2) Any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and on conviction shall be punished by a fine of not less than one hundred 
dollars, and by imprisonment in the county jail for not less than one month: Provided, that the provisions 
of this section shall not apply to any officer of the election, police officer, or other person authorized to 
preserve the peace on the days of election.136 

10. Oklahoma (1890) 

Crimes and Punishment. § 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are assembled for public 
worship, for amusement, or for educational or scientific purposes, or into any circus, show or public 

 
134  1870 Tex. Laws 63. An Act Regulating the Right to Keep and Bear Arms. Art. 6511. George Washington 
Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the Repealed Laws on Which 
Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1322, Image 292 (Washington D.C., 1873) available at The 
Making of Modern Law: Primary Sources. Kopel, at 252. 

135 Andrews v. State, 50 Tenn. 165, 181–82 (1871). Kopel, at 251. 

136 Criminal Code, Riots and Unlawful Assemblies at Elections Violence Used Towards Electors, Art. 6490. George 
Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the Repealed Laws on 
Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1317-1318, Image 287-288 (Washington D.C., 1873) 
available at The Making of Modern Law: Primary Sources. Also found in A Digest Of The Laws Of Texas, 
Containing The Laws In Force, And The Repealed Laws On Which Rights Rest, From 1754 To 1874, Carefully 
Annotated 1317–18 (4th ed. 1874). Kopel, at 244. 
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exhibition of any kind, or into any ball room, or to any party or social gathering, or to any election, or to 
any place where intoxicating liquors are sold, or to any political convention, or to any other public assembly, 
any of the weapons designated in sections one and two of this article.137 

IX. No Guns in Places of Public Assembly / Parks / Public Grounds  

1. Tennessee (1869) 

Elections. § 2. That it shall not be lawful for any qualified voter or other person attending any election in 
this State, or for any person attending any fair, race course, or other public assembly of the people, to carry 
about his person, concealed or otherwise, any pistol, dirk, Bowie-knife, Arkansas toothpick, or weapon in 
form, shape, or size resembling a Bowie knife or Arkansas tooth-pick, or other deadly or dangerous weapon. 
§ 3. That all persons convicted under the second section of this act shall be punished by fine of not less than 
fifty dollars, and by imprisonment, or both, at the discretion of the court.138 

2. Georgia (1870) 

“No person in said state shall be permitted or allowed to carry about his or her person any dirk, Bowie-
knife, pistol or revolver, or any kind of deadly weapon, to any court of justice or any election ground or 
precinct, or any place of public worship, or any other public-gathering in this state, except militia muster 
grounds.”139 

3. Texas (1870) 

An Act Regulating the Right to Keep and Bear Arms. Art. 6511. If any person shall go into any church or 
religious assembly, any school-room or other place where persons are assembled for educational, literary, 
or scientific purposes, or into a ball room, social party, or other social gathering, composed of ladies and 
gentleman, or to any election precinct on the day or days of any election, where any portion of the people 
of this state are collected to vote at any election, or to any other place where people may be assembled to 
muster or to perform any other public duty, or any other public assembly, and shall have about his person 
a bowie-knife, dirk, or butcher-knife, or fire-arms, whether known as a six shooter, gun, or pistol of any 
kind, such person so offending shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum not less than fifty or more than five hundred dollars, at the discretion of the court or jury 
trying the same: Provided, That nothing contained in this section shall apply to locations subject to Indian 

 
137 Leander G Pitman The Statutes of Oklahoma, 1890. (From the Laws Passed by the First Legislative Assembly of 
the Territory) Page 496, Image 512 (Guthrie, 1891) available at The Making of Modern Law: Primary Sources. 
Kopel, at 254. 

138 James H. Shankland Public Statutes of the State of Tennessee, since the Year 1858. Being in the Nature of a 
Supplement to the Code Page 108, Image 203 (Nashville, 1871) available at The Making of Modern Law: Primary 
Sources.  

139 Acts And Resolutions Of The General Assembly Of The State Of Georgia, Passed In Atlanta, Georgia, At The 
Session Of 1870 Title XVI. Available at https://dlg.usg.edu/record/dlg_zlgl_40284305#text (last accessed April 20, 
2023). Kopel, at 244. 

https://dlg.usg.edu/record/dlg_zlgl_40284305#text
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depredations: And provided further, That this act shall not apply to any person or persons whose duty it is 
to bear arms on such occasions in discharge of duties imposed by law.140 

4. Missouri (1879) 

If any person shall carry concealed upon or about his person any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school-room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court-room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill, or meetings called under the militia law of 
this state, having upon or about his person any kind of fire-arms, bowie-knife, dirk, dagger, slung-shot, or 
other deadly weapon . . . he shall, upon conviction, be punished by a fine of not less than twenty-five nor 
more than two hundred dollars, or by imprisonment in the county jail not less than five days or more six 
months, or by both such fine and imprisonment.141 

5. Nevada (1881) 

Any person in this State, whether under the influence of liquor or otherwise, who shall, except in necessary 
self-defense, maliciously, wantonly or negligently discharge or cause to be discharged any pistol, gun or 
any other kind of firearm, in or upon any public street or thoroughfare, or in any theater, hall, store, hotel, 
saloon or any other place of public resort, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by imprisonment in the County Jail for a term not less than two nor more than 
six months, or by a fine not less than one hundred nor more than five hundred dollars, or by both such fine 
and imprisonment; provided, that no Sheriff, Deputy Sheriff, Marshal, Constable, Deputy Constable or 
other peace officer shall be held to answer under the provisions of this Act for discharging firearms in the 
lawful pursuance of his or their duty.142 

6. Connecticut (1882) 

By-Laws of the Borough of Wallingford. § 15. . . . the discharging any pistol, gun, cannon or other fire-
arms, by any person or military company in any street, park or public ground, provided this section does 
not apply to the use of such weapons in lawful defense of the person, family or property of any one, in the 
performance of any duty required by law. . . without the consent of the warden or court of burgesses, are 
hereby prohibited; and every person who shall, without such consent of said warden or court of burgesses 
first had or obtained, do any of the acts prohibited in this section, shall forfeit and pay for each offense a 
sum not exceeding twenty-five dollars for the use of the borough . . .143 

 
140 George Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the 
Repealed Laws on Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1322, Image 292 (Washington 
D.C., 1873) available at The Making of Modern Law: Primary Sources. 

141 1879 Mo. Laws § 1274. 

142 1881 Nev. Stat. 19-20, An Act to Prohibit the Use of Firearms in Public Places, ch. 7, § 1. 

143 The Charter and By-Laws of the Borough of Wallingford Page 55, Image 60 (1882) available at The Making of 
Modern Law: Primary Sources.  
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7. Missouri (1883) 

If any person shall carry concealed, upon or about his person, any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill or meetings called under the militia law of 
this state, having upon or about his person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or 
other deadly weapon, or shall in the presence of one or more persons shall exhibit any such weapon in a 
rude, angry or threatening manner, or shall have or carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, or shall directly or indirectly sell or deliver, loan 
or barter to any minor any such weapon, without the consent of the parent or guardian of such minor, he 
shall, upon conviction, be punished by a fine of not less than twenty-five nor more than two hundred dollars, 
or by imprisonment in the county jail not exceeding six months, or by both such fine and imprisonment.144 

8. Wisconsin (1883) 

Any person who shall be found in or upon any street, alley or public ground within said city, or within any 
saloon, shop, store, grocery, hall, church, school house, barn, building or other place within said city . . . 
shall use toward or in the presence of another, violent or insulting language or be guilty of any breach of 
the peace, or firing of any gun or pistol, or fighting or threatening to fight, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by fine not exceeding twenty-five ($25) 
dollars and costs of prosecution, or imprisonment in the county jail not more than ninety days, or both, in 
the discretion of the court.145 

9. Oklahoma (1890) 

Crimes and Punishment. § 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are assembled for public 
worship, for amusement, or for educational or scientific purposes, or into any circus, show or public 
exhibition of any kind, or into any ball room, or to any party or social gathering, or to any election, or to 
any place where intoxicating liquors are sold, or to any political convention, or to any other public assembly, 
any of the weapons designated in sections one and two of this article.146 

10. North Carolina (1893) 

That it shall be a misdemeanor for any one while a congregation is assembled at the church for any social, 
religious, political or educational purposes, or while any such congregation is breaking and leaving, to fire 
any gun or pistol, to throw anything by which any one might be hurt, to cut loose any animal, or commit 

 
144 1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The Revised Statutes Of Missouri, 
Entitled “Of Crimes And Criminal Procedure,” § 1. 

145 1883 Wis. Sess. Laws 841. vol. 2, An Act to Revise, Consolidate and Amend the Charter of the City of Neenah, 
Approved March 14, 1873, and the Several Acts Amendatory Thereof, ch. 184, tit. 12, § 162. 

146 Leander G Pitman The Statutes of Oklahoma, 1890. (From the Laws Passed by the First Legislative Assembly of 
the Territory) Page 496, Image 512 (Guthrie, 1891) available at The Making of Modern Law: Primary Sources. 
Kopel, at 254. 
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any damage to any article of personal property; and for every such offence, on conviction, the offender 
shall be fined ten dollars.147 

11. New York (1898) 

Ordinances of Wappinger Falls. Park Ordinances. § 1. No person or persons shall fire or discharge any gun 
or pistol or other firearm, or any rocket torpedo, or other fireworks of any description, nor send up any 
balloon, nor throw stones or missiles, nor play ball within the limits of Mesier Park, without the permission 
obtained of the Park Commissioners at a meeting of the Board.148 

12. Colorado (1899) 

Ordinances of the City of Boulder. 511. No Firearms or Shooting in. § 1. Any person other than the police 
officers of the city who shall take or carry or cause to be taken or carried into any of the parks belonging to 
the City of Boulder, any gun, pistol, revolver, or other firearm, or who shall shoot any firearm at or towards 
or over or into or upon any of said parks, shall be deemed guilty of a misdemeanor.149 

X. No Guns in Legislature 

1. Maryland Colony (1647) 

“[N]oe one shall come into the howse of Assembly (whilst the howse is sett) with any weapon uppon perill 
of such fine or censure as the howse shall thinke fit.”150 

2. Maryland Colony (1647) 

 “That none shall come into eyther of the houses whilst they are sett, with any gun or weapon uppon perill 
of such fine or censure as the howses shall thinke fit.” “Orders made & agreed uppon by the Assembly for 
the better ordering of Both Howses.”151 

3. Texas (1870) 

An Act Regulating the Right to Keep and Bear Arms. Art. 6511. If any person shall go into any church or 
religious assembly, any school-room or other place where persons are assembled for educational, literary, 
or scientific purposes, or into a ball room, social party, or other social gathering, composed of ladies and 
gentleman, or to any election precinct on the day or days of any election, where any portion of the people 
of this state are collected to vote at any election, or to any other place where people may be assembled to 
muster or to perform any other public duty, or any other public assembly, and shall have about his person 

 
147 1893 N.C. Sess. Laws 348, Priv. Laws, An Act to Incorporate Vestibule Church (Colored) in Cleveland County, 
ch. 221, § 5. 

148 Rules, By-Laws and Ordinances of the Village of Wappingers Falls. Adopted September 13, 1898 Page 34, 
Image 32.(Wappingers Falls, 1898) available at The Making of Modern Law: Primary Sources. 

149 Oscar F.Greene, A Revised Ordinances of the City of Boulder Page 157, Image 168 (1899) available at The 
Making of Modern Law: Primary Sources. 

150 1647 Md. Laws 216. Kopel at 233 (footnote 113). 

151 1650 Md. Laws 273. Kopel at 233 (footnote 114). 
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a bowie-knife, dirk, or butcher-knife, or fire-arms, whether known as a six shooter, gun, or pistol of any 
kind, such person so offending shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum not less than fifty or more than five hundred dollars, at the discretion of the court or jury 
trying the same: Provided, That nothing contained in this section shall apply to locations subject to Indian 
depredations: And provided further, That this act shall not apply to any person or persons whose duty it is 
to bear arms on such occasions in discharge of duties imposed by law.152 

4. Oklahoma (1890) 

Crimes and Punishment. § 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are assembled for public 
worship, for amusement, or for educational or scientific purposes, or into any circus, show or public 
exhibition of any kind, or into any ball room, or to any party or social gathering, or to any election, or to 
any place where intoxicating liquors are sold, or to any political convention, or to any other public assembly, 
any of the weapons designated in sections one and two of this article.153 

5. North Carolina (1893) 

That it shall be a misdemeanor for any one while a congregation is assembled at the church for any social, 
religious, political or educational purposes, or while any such congregation is breaking and leaving, to fire 
any gun or pistol, to throw anything by which any one might be hurt, to cut loose any animal, or commit 
any damage to any article of personal property; and for every such offence, on conviction, the offender 
shall be fined ten dollars.154 

XI. No Guns / Shooting in Church / Place of Worship 

1. Pennsylvania (1835) 

…[I]f any person or persons shall be guilty of disturbing any congregation, society or meeting, assembled 
for the purpose of religious worship, by blowing horns or trumpets, shooting or firing guns, or by any other 
means, with intent to disturb or interrupt the worship or devotion of said congregation, society or meeting, 
he or they, upon convinction… shall pay a fine of not less than one dollar….155 

 
152 George Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the 
Repealed Laws on Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1322, Image 292 (Washington 
D.C., 1873) available at The Making of Modern Law: Primary Sources. 

153 Leander G Pitman The Statutes of Oklahoma, 1890. (From the Laws Passed by the First Legislative Assembly of 
the Territory) Page 496, Image 512 (Guthrie, 1891) available at The Making of Modern Law: Primary Sources. 
Kopel, at 254. 

154 1893 N.C. Sess. Laws 348, Priv. Laws, An Act to Incorporate Vestibule Church (Colored) in Cleveland County, 
ch. 221, § 5. 

155 “An Act to prevent the disturbance of meetings held for the purpose of religious worship”, Act of 2nd April 1822, 
Section VI, John W. Purdon, A Digest of the Laws of Pennsylvania From the Year One Thousand Seven Hundred to 
the Thirteenth Day of October, One Thousand Eight Hundred and Forty (1841 6th Ed.), Page 923. Available at: 
https://www.google.com/books/edition/A_Digest_of_the_Laws_of_Pennsylvania (last accessed April 20, 2023). 

https://www.google.com/books/edition/A_Digest_of_the_Laws_of_Pennsylvania/ZzpOAQAAIAAJ?hl=en&gbpv=1&bsq=gun
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2. Georgia (1870) 

“No person in said state shall be permitted or allowed to carry about his or her person any dirk, Bowie-
knife, pistol or revolver, or any kind of deadly weapon, to any court of justice or any election ground or 
precinct, or any place of public worship, or any other public-gathering in this state, except militia muster 
grounds.”156 

3. Texas (1870) 

An Act Regulating the Right to Keep and Bear Arms. Art. 6511. If any person shall go into any church or 
religious assembly, any school-room or other place where persons are assembled for educational, literary, 
or scientific purposes, or into a ball room, social party, or other social gathering, composed of ladies and 
gentleman, or to any election precinct on the day or days of any election, where any portion of the people 
of this state are collected to vote at any election, or to any other place where people may be assembled to 
muster or to perform any other public duty, or any other public assembly, and shall have about his person 
a bowie-knife, dirk, or butcher-knife, or fire-arms, whether known as a six shooter, gun, or pistol of any 
kind, such person so offending shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum not less than fifty or more than five hundred dollars, at the discretion of the court or jury 
trying the same: Provided, That nothing contained in this section shall apply to locations subject to Indian 
depredations: And provided further, That this act shall not apply to any person or persons whose duty it is 
to bear arms on such occasions in discharge of duties imposed by law.157 

4. Virginia (1877) 

If any person carrying any gun, pistol, bowie-knife, dagger, or other dangerous weapon, to any place of 
worship while a meeting for religious purposes is being held at such place, or without good and sufficient 
cause therefor, shall carry any such weapon on Sunday at any place other than his own premises, shall be 
fined not less than twenty dollars. If any offense under this section be committed at a place of religious 
worship, the offender may be arrested on the order of a conservator of the peace, without warrant, and held 
until warrant can be obtained, but not exceeding three hours.158 

5. Missouri (1879) 

If any person shall carry concealed upon or about his person any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school-room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court-room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill, or meetings called under the militia law of 
this state, having upon or about his person any kind of fire-arms, bowie-knife, dirk, dagger, slung-shot, or 
other deadly weapon . . . he shall, upon conviction, be punished by a fine of not less than twenty-five nor 

 
156 Acts And Resolutions Of The General Assembly Of The State Of Georgia, Passed In Atlanta, Georgia, At The 
Session Of 1870 Title XVI. Available at https://dlg.usg.edu/record/dlg_zlgl_40284305#text (last accessed April 20, 
2023). Kopel, at 244. 

157 George Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the 
Repealed Laws on Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1322, Image 292 (Washington 
D.C., 1873) available at The Making of Modern Law: Primary Sources.  

158 1877 Va. Acts 305, Offenses Against The Peace, § 21. Kopel, at 247. 

https://dlg.usg.edu/record/dlg_zlgl_40284305#text
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more than two hundred dollars, or by imprisonment in the county jail not less than five days or more six 
months, or by both such fine and imprisonment.159 

6. Missouri (1879) 

Hereafter it shall be unlawful for any person in this State, except he be a sheriff or other officer, in the 
discharge of official duty to discharge or fire off any gun, pistol or fire-arms of any description in the 
immediate vicinity of any court house, church or building used for school or college purposes.160 

7. Missouri (1883) 

If any person shall carry concealed, upon or about his person, any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill or meetings called under the militia law of 
this state, having upon or about his person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or 
other deadly weapon, or shall in the presence of one or more persons shall exhibit any such weapon in a 
rude, angry or threatening manner, or shall have or carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, or shall directly or indirectly sell or deliver, loan 
or barter to any minor any such weapon, without the consent of the parent or guardian of such minor, he 
shall, upon conviction, be punished by a fine of not less than twenty-five nor more than two hundred dollars, 
or by imprisonment in the county jail not exceeding six months, or by both such fine and imprisonment.161 

8. Wisconsin (1883) 

Any person who shall be found in or upon any street, alley or public ground within said city, or within any 
saloon, shop, store, grocery, hall, church, school house, barn, building or other place within said city . . . 
shall use toward or in the presence of another, violent or insulting language or be guilty of any breach of 
the peace, or firing of any gun or pistol, or fighting or threatening to fight, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by fine not exceeding twenty-five ($25) 
dollars and costs of prosecution, or imprisonment in the county jail not more than ninety days, or both, in 
the discretion of the court.162 

 
159 1879 Mo. Laws § 1274. 

160 1879 Mo. Laws 90, An Act To Prohibit The Discharge Of Firearms In The Immediate Vicinity Of Any 
Courthouse, Church Or Building Used For School Or College Purposes, § 1.  

161 1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The Revised Statutes Of Missouri, 
Entitled “Of Crimes And Criminal Procedure,” § 1. 

162 1883 Wis. Sess. Laws 841. vol. 2, An Act to Revise, Consolidate and Amend the Charter of the City of Neenah, 
Approved March 14, 1873, and the Several Acts Amendatory Thereof, ch. 184, tit. 12, § 162. 
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9. North Carolina (1889) 

That it shall be a misdemeanor for any person to . . . fire off a gun or pistol in hearing distance of those 
assembled for or occupied in divine worship at said church.163 

10. Oklahoma (1890) 

Crimes and Punishment. § 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are assembled for public 
worship, for amusement, or for educational or scientific purposes, or into any circus, show or public 
exhibition of any kind, or into any ball room, or to any party or social gathering, or to any election, or to 
any place where intoxicating liquors are sold, or to any political convention, or to any other public assembly, 
any of the weapons designated in sections one and two of this article.164 

11. North Carolina (1893) 

That it shall be a misdemeanor for any one while a congregation is assembled at the church for any social, 
religious, political or educational purposes, or while any such congregation is breaking and leaving, to fire 
any gun or pistol, to throw anything by which any one might be hurt, to cut loose any animal, or commit 
any damage to any article of personal property; and for every such offence, on conviction, the offender 
shall be fined ten dollars.165 

XII. No Guns in Schools 

1. Virginia (1824) 

No Student shall, within the precincts of the University [of Virginia], introduce, keep, or use any spirituous 
or vinous liquors, keep or use weapons or arms of any kind, or gun-powder, keep a servant, horse or dog, 
appear in school with a stick or any weapon, nor, while in school, be covered without permission of the 
Professor, nor use tobacco by snuffing or chewing, on pain of any of the minor punishments, at the 
discretion of the Faculty, or of the board of Censors approved by the Faculty.166 

 
163 1889 N.C. Sess. Laws 820, An Act to Incorporate Mount Pleasant Baptist Chapel Church — In Ashe County, ch. 
178, § 3. 

164 Leander G Pitman The Statutes of Oklahoma, 1890. (From the Laws Passed by the First Legislative Assembly of 
the Territory) Page 496, Image 512 (Guthrie, 1891) available at The Making of Modern Law: Primary Sources. 
Kopel, at 254. 

165 1893 N.C. Sess. Laws 348, Priv. Laws, An Act to Incorporate Vestibule Church (Colored) in Cleveland County, 
ch. 221, § 5. 

166 MEETING MINUTES OF UNIVERSITY OF VIRGINIA BOARD OF VISITORS, 4—5 OCT. 1824  
https://rotunda.upress.virginia.edu/founders/default.xqy?keys=FOEA-print-04-02-02-4598, codified at 
ENACTMENTS BY THE RECTOR AND VISITORS OF THE UNIVERSITY OF VIRGINIA, FOR 
CONSTITUTING, GOVERNING AND CONDUCTING THAT INSTITUTION (1825), available at 
https://babel.hathitrust.org/cgi/pt?id=hvd.hn36rv;view=1up;seq=13 (last accessed April 20, 2023). Kopel, at 248. 

https://babel.hathitrust.org/cgi/pt?id=hvd.hn36rv;view=1up;seq=13
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2. Texas (1870) 

An Act Regulating the Right to Keep and Bear Arms. Art. 6511. If any person shall go into any church or 
religious assembly, any school-room or other place where persons are assembled for educational, literary, 
or scientific purposes, or into a ball room, social party, or other social gathering, composed of ladies and 
gentleman, or to any election precinct on the day or days of any election, where any portion of the people 
of this state are collected to vote at any election, or to any other place where people may be assembled to 
muster or to perform any other public duty, or any other public assembly, and shall have about his person 
a bowie-knife, dirk, or butcher-knife, or fire-arms, whether known as a six shooter, gun, or pistol of any 
kind, such person so offending shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum not less than fifty or more than five hundred dollars, at the discretion of the court or jury 
trying the same: Provided, That nothing contained in this section shall apply to locations subject to Indian 
depredations: And provided further, That this act shall not apply to any person or persons whose duty it is 
to bear arms on such occasions in discharge of duties imposed by law.167 

3. Mississippi (1878) 

[A]ny student of any university, college or school, who shall carry concealed, in whole or in part, any 
weapon of the kind or description in the first section of this Act described, or any teacher, instructor, or 
professor who shall, knowingly, suffer or permit any such weapon to be carried by any student or pupil, 
shall be deemed guilty of a misdemeanor, and, on conviction, be fined not exceeding three hundred dollars, 
and if the fine and costs are not paid, condemned to hard labor under the direction of the board of supervisors 
or of the court.168 

4. Missouri (1879) 

If any person shall carry concealed upon or about his person any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school-room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court-room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill, or meetings called under the militia law of 
this state, having upon or about his person any kind of fire-arms, bowie-knife, dirk, dagger, slung-shot, or 
other deadly weapon . . . he shall, upon conviction, be punished by a fine of not less than twenty-five nor 
more than two hundred dollars, or by imprisonment in the county jail not less than five days or more six 
months, or by both such fine and imprisonment.169 

 
167 George Washington Paschal, Reporter A Digest of the Laws of Texas: Containing Laws in Force, and the 
Repealed Laws on Which Rights Rest. Carefully Annotated. 3rd ed. Vol. 2 Page 1322, Image 292 (Washington 
D.C., 1873) available at The Making of Modern Law: Primary Sources. 

168 1878 Miss. Laws 176, An Act To Prevent The Carrying Of Concealed Weapons And For Other Purposes, ch. 46, 
§ 4. Kopel, at 250. 

169 1879 Mo. Laws § 1274. Enforced in State v. Wilforth 74 Mo. 528, 529 (1881). Kopel, at 254. 



- 63 - 
 

5. Missouri (1879) 

Hereafter it shall be unlawful for any person in this State, except he be a sheriff or other officer, in the 
discharge of official duty to discharge or fire off any gun, pistol or fire-arms of any description in the 
immediate vicinity of any court house, church or building used for school or college purposes.170 

6. Missouri (1883) 

If any person shall carry concealed, upon or about his person, any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill or meetings called under the militia law of 
this state, having upon or about his person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or 
other deadly weapon, or shall in the presence of one or more persons shall exhibit any such weapon in a 
rude, angry or threatening manner, or shall have or carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, or shall directly or indirectly sell or deliver, loan 
or barter to any minor any such weapon, without the consent of the parent or guardian of such minor, he 
shall, upon conviction, be punished by a fine of not less than twenty-five nor more than two hundred dollars, 
or by imprisonment in the county jail not exceeding six months, or by both such fine and imprisonment.171 

7. Wisconsin (1883) 

Any person who shall be found in or upon any street, alley or public ground within said city, or within any 
saloon, shop, store, grocery, hall, church, school house, barn, building or other place within said city . . . 
shall use toward or in the presence of another, violent or insulting language or be guilty of any breach of 
the peace, or firing of any gun or pistol, or fighting or threatening to fight, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by fine not exceeding twenty-five ($25) 
dollars and costs of prosecution, or imprisonment in the county jail not more than ninety days, or both, in 
the discretion of the court.172 

8. Oklahoma (1890) 

Crimes and Punishment. § 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are assembled for public 
worship, for amusement, or for educational or scientific purposes, or into any circus, show or public 
exhibition of any kind, or into any ball room, or to any party or social gathering, or to any election, or to 

 
170 1879 Mo. Laws 90, An Act To Prohibit The Discharge Of Firearms In The Immediate Vicinity Of Any 
Courthouse, Church Or Building Used For School Or College Purposes, § 1. 

171 1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The Revised Statutes Of Missouri, 
Entitled “Of Crimes And Criminal Procedure,” § 1. 

172 1883 Wis. Sess. Laws 841. vol. 2, An Act to Revise, Consolidate and Amend the Charter of the City of Neenah, 
Approved March 14, 1873, and the Several Acts Amendatory Thereof, ch. 184, tit. 12, § 162. 
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any place where intoxicating liquors are sold, or to any political convention, or to any other public assembly, 
any of the weapons designated in sections one and two of this article.173 

9. North Carolina (1893) 

That it shall be a misdemeanor for any one while a congregation is assembled at the church for any social, 
religious, political or educational purposes, or while any such congregation is breaking and leaving, to fire 
any gun or pistol, to throw anything by which any one might be hurt, to cut loose any animal, or commit 
any damage to any article of personal property; and for every such offence, on conviction, the offender 
shall be fined ten dollars.174 

XIII. No Guns in Grocery 

1. Wisconsin (1883) 

Any person who shall be found in or upon any street, alley or public ground within said city, or within any 
saloon, shop, store, grocery, hall, church, school house, barn, building or other place within said city . . . 
shall use toward or in the presence of another, violent or insulting language or be guilty of any breach of 
the peace, or firing of any gun or pistol, or fighting or threatening to fight, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by fine not exceeding twenty-five ($25) 
dollars and costs of prosecution, or imprisonment in the county jail not more than ninety days, or both, in 
the discretion of the court.175 

XIV. No Guns in Courthouses 

1. Georgia (1870) 

“No person in said state shall be permitted or allowed to carry about his or her person any dirk, Bowie-
knife, pistol or revolver, or any kind of deadly weapon, to any court of justice or any election ground or 
precinct, or any place of public worship, or any other public-gathering in this state, except militia muster 
grounds.”176 

“The Georgia Supreme Court in 1874 upheld a statute [the 1870 statute listed above] against carrying 
weapons into a court of justice. As the Georgia court acknowledged, state precedent plainly protected the 
right to open carry handguns. However, the court pointed out the equally important right of free access to 
the courts: 

 
173 Leander G Pitman The Statutes of Oklahoma, 1890. (From the Laws Passed by the First Legislative Assembly of 
the Territory) Page 496, Image 512 (Guthrie, 1891) available at The Making of Modern Law: Primary Sources. 
Kopel, at 254. 

174 1893 N.C. Sess. Laws 348, Priv. Laws, An Act to Incorporate Vestibule Church (Colored) in Cleveland County, 
ch. 221, § 5. 

175 1883 Wis. Sess. Laws 841. vol. 2, An Act to Revise, Consolidate and Amend the Charter of the City of Neenah, 
Approved March 14, 1873, and the Several Acts Amendatory Thereof, ch. 184, tit. 12, § 162. 

176 Acts And Resolutions Of The General Assembly Of The State Of Georgia, Passed In Atlanta, Georgia, At The 
Session Of 1870 Title XVI. Available at https://dlg.usg.edu/record/dlg_zlgl_40284305#text (last accessed April 20, 
2023). Kopel, at 244. 

https://dlg.usg.edu/record/dlg_zlgl_40284305#text
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[T]he right to go into a court-house and peacefully and safely seek its privileges, is just as 
sacred as the right to carry arms, and if the temple of justice is turned into a barracks, and 
a visitor to it is compelled to mingle in a crowd of men loaded down with pistols and 
Bowie-knives, or bristling with guns and bayonets, his right of free access to the courts is 
just as much restricted as is the right to bear arms infringed by prohibiting the practice 
before courts of justice.”177 

2. Missouri (1879) 

If any person shall carry concealed upon or about his person any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school-room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court-room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill, or meetings called under the militia law of 
this state, having upon or about his person any kind of fire-arms, bowie-knife, dirk, dagger, slung-shot, or 
other deadly weapon . . . he shall, upon conviction, be punished by a fine of not less than twenty-five nor 
more than two hundred dollars, or by imprisonment in the county jail not less than five days or more six 
months, or by both such fine and imprisonment.178 

3. Missouri (1879) 

Hereafter it shall be unlawful for any person in this State, except he be a sheriff or other officer, in the 
discharge of official duty to discharge or fire off any gun, pistol or fire-arms of any description in the 
immediate vicinity of any court house, church or building used for school or college purposes.179 

4. Missouri (1883) 

If any person shall carry concealed, upon or about his person, any deadly or dangerous weapon, or shall go 
into any church or place where people have assembled for religious worship, or into any school room or 
place where people are assembled for educational, literary or social purposes, or to any election precinct on 
any election day, or into any court room during the sitting of court, or into any other public assemblage of 
persons met for any lawful purpose other than for militia drill or meetings called under the militia law of 
this state, having upon or about his person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or 
other deadly weapon, or shall in the presence of one or more persons shall exhibit any such weapon in a 
rude, angry or threatening manner, or shall have or carry any such weapon upon or about his person when 
intoxicated or under the influence of intoxicating drinks, or shall directly or indirectly sell or deliver, loan 
or barter to any minor any such weapon, without the consent of the parent or guardian of such minor, he 
shall, upon conviction, be punished by a fine of not less than twenty-five nor more than two hundred dollars, 
or by imprisonment in the county jail not exceeding six months, or by both such fine and imprisonment.180 

 
177 State v. Hill, 53 Ga. 472 (1874).  Kopel, at 244. 

178 1879 Mo. Laws § 1274. 

179 1879 Mo. Laws 90, An Act To Prohibit The Discharge Of Firearms In The Immediate Vicinity Of Any 
Courthouse, Church Or Building Used For School Or College Purposes, § 1. 

180 1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The Revised Statutes Of Missouri, 
Entitled “Of Crimes And Criminal Procedure,” § 1. 



- 66 - 
 

5. North Carolina (1899) 

That it shall be unlawful for any person wantonly or in sport to shoot or discharge any gun or pistol in or 
within one hundred yards of any street in any public road leading out of the towns of Sparta in Alleghany 
county and Jefferson in Ashe county for a distance of one-fourth mile from the court houses in said towns.181 

XV. No Guns Outside Your Own Land Without Permission  

1. Maryland Colony (1715) 

And, to prevent the abusing, hurting or worrying of any stock of hogs, cattle or horses, with dogs, or 
otherwise, BE IT ENACTED, That if any person or persons whatsoever, that have been convicted of any 
of the crimes aforesaid, or other crimes, or that shall be of evil fame, or a vagrant, or dissolute liver, that 
shall shoot, kill or hunt, or be seen to carry a gun, upon any person’s land, whereon there shall be a seated 
plantation, without the owner’s leave, having been once before warned, shall forfeit and pay one thousand 
pounds of tobacco...182 

2. New Jersey Colony (1718) 

And whereas divers abuses have been committed, and great Damages and Inconveniencies arisen by 
Persons carrying of Guns and presuming to hunt on other Peoples Land; for Remedy whereof for the future, 
B E IT E N A C T E D by the Authority aforesaid, That if any Perion or Persons shall presume, at any Time 
after the Publication hereof, to carry any Gun, or hunt on the improved or inclosed Lands in. any Plantation, 
other than his own, unless he have License or Permission from the Owner of such Lands or Plantation, and 
shall be thereof convicted, either upon the View of any Justice of the Peace within this Province, or by the 
Oath or Affirmation of any one or more Witnesses, before any Justice of the Peace, he shall, for every such 
Offence forfeit the Sum of Fifteen Shillings, with Costs attending such Conviction.183 

3. Pennsylvania Colony (1721) 

Be it enacted by the authority aforesaid, That if any person or persons shall presume, at any time after the 
sixteenth day of November, in this present year on thousand seven hundred and twenty one, to carry any 
gun or hunt on the improved or inclosed lands of any plantation other than his own, unless he have license 
or permission from the owner of such lands or plantation, and shall thereof convicted ether upon view of 
any justice of the peace within this province, or by the oath or affirmation of any one or more witnesses, 
before any justice of the peace, he shall for every such offense forfeit the sum of ten shillings. And if any 
person whatsoever, who is not owner of of fifty acres of land and otherwise qualified in the same manners 
as persons are or ought to be by the laws of this province for electing of members to serve in assembly, 
shall at any time, after the said Sixteenth day of November, carry any gun, or hunt in the woods or inclosed 

 
181 1899 N.C. Sess. Laws 250, Pub. Laws, An Act to Prohibit Shooting Guns or Pistols in the Towns of Sparta, 
Alleghany County, and Jefferson, Ashe County, ch. 120, § 1. 

182 1715 Md. Laws 90. Kopel, at 237 (footnote 122) (“Maryland’s 1715 law forbade convicted criminals and 
vagrants from hunting on private property without permission, and also provided that the offender would only be 
fined after first receiving one free warning”). 

183 1718-1741 New Jersey - 7th-12th Assemblies: 100-103 (“An Act to prevent Killing of Deer out of Season, and 
against carrying of Guns and Hunting by Persons not Qualified”). 
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lands, without license or permission obtained from the owner or owners of such lands, and shall be thereof 
convicted in manner aforesaid, such offender shall forfeit and pay the sum of five shillings.184 

4. New Jersey Colony (1741) 

[T]hat if any Person or Persons shall presume, at any Time after the Publication hereof, to carry any Gun, 
or hunt on the improved or inclosed Lands in any Plantation, other than his own unless he have Licence or 
Permission from the Owner of such Lands or Plantation . . . And if any person whatsoever, who is not owner 
of one hundred acres of land, or otherwise qualified, in the same manner as persons are or ought to be 
electing representatives to serve in general assembly shall at any time after the publication hereof, carry 
any gun, or hunt in the woods or unenclosed lands, without license or permission obtained from the owner 
or owners of such lands . . . such offender shall forfeit and pay the sum of ten shillings.185 

5. Pennsylvania Colony (1760) 

If any person or persons shall presume to carry any gun, or hunt on any enclosed or improved lands of any 
of the inhabitants of this province, other than his own, unless he shall have license or permission from the 
owner of such lands, or shall presume to fire a gun on or near any of the king’s highways, and shall be 
thereof convicted, either upon view of any justice of the peace within this province, or by the oath or 
affirmation of any one or more witnesses, before any justice of the peace, he shall, for every such offence, 
forfeit the sum of forty shillings.186 

6. New Jersey Colony (1771) 

1. Be it enacted by the Senate and General Assembly of the state of New Jersey, That if any person or 
persons shall presume, at any time after the publication hereof, to carry any gun on any lands not his own, 
and for which the owner pays taxes, or is in his lawful possession, unless he hath license or permission in 
writing from the owner or owners, or legal possessor, every such person so offending, and convicted, 
thereof, either upon the view of any justice of the peace within this state, or by the oath or affirmation of 
one or more witnesses, before any justice of the peace of either of the counties, cities, or towns corporate 
of this state, in which the offender or offenders may be taken or reside, he, she, or they, shall, for every 
such offence, forfeit and pay to the owner of the soil, or his tenant in possession, the sum of five dollars 

 
184 1721 Pa. Laws 254, 256. Cited in The Statutes at Large of Pennsylvania, c. 142, p. 254, An Act to Prevent the 
Killing of Deer out of Season, And Against Carrying of Guns or Hunting by Persons not qualified. Kopel, at 235 
(footnote 118). (“The 1721 Pennsylvania statute applied to all persons who hunted or carried a gun without 
permission on someone else’s enclosed or improved lands; the statute also forbade poor people (those not eligible to 
vote) from hunting on unimproved land (“the woods”).) 

185 1718-1741 N.J. Laws 101, An Act to Prevent Killing of Deer out of Season and against Carrying of Guns and 
Hunting by Persons not Qualified, ch. 35, § 4. Kopel, at 236 (footnote 120) (“The 1741 New Jersey statute was 
similar to the 1720 Pennsylvania law: no hunting without permission by anyone on someone else’s improved or 
enclosed land; no hunting by persons not qualified to vote on unimproved and unenclosed private property.”). 

186 John W. Purdon, A Digest Of The Laws Of Pennsylvania From The Year One Thousand Seven Hundred To The 
Twenty-First Day Of May, One Thousand Eight Hundred And Sixty-One 534 (9th ed. 1862). Kopel, at 235 
(footnote 119) (“The 1721 Pennsylvania statute applied to all persons who hunted or carried a gun without 
permission on someone else’s enclosed or improved lands; the statute also forbade poor people (those not eligible to 
vote) from hunting on unimproved land (“the woods”). The property requirement was repealed by the 1760 statute. 
The 1760 law also forbade firearms discharge while hunting near highways—a safety restriction that remains 
common in modern American law.”). Available at https://www.palrb.gov/Preservation/Statutes-at-Large/View-
Document/17001799/1760/0/act/0456.pdf (last accessed April 20, 2023). 

https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1760/0/act/0456.pdf
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with costs of suit; which forfeiture shall and may be sued for and recovered by the owner of the soil, or 
tenant in possession, before any justice of the peace in this state, for the use of such owner or tenant in 
possession. 

2. And be it enacted, That if any person shall presume, at any time after the publication of this act, to hunt 
or watch for deer with a gun, or set in any dog or dogs to drive deer, or any other game, on any lands not 
his own, and for which the owner or possessor pays taxes, or is in his lawful possession, unless he hath 
license or permission in writing from such owner or owners or legal possessor; every such person so 
offending, and being convicted thereof in manner aforesaid, shall for every such offence, forfeit and pay to 
the owner of the soil, or tenant in possession, the sum of five dollars, with costs of suit; provided, that 
nothing herein contained shall be construed to extend to prevent any person carrying a gun upon the 
highway in this state. 

3. And be it enacted, That if the person or persons offending against this act be non-residents of this state, 
he or they shall forfeit and pay for every such offence, fifteen dollars, and shall forfeit his or their gun or 
guns to any person or persons who shall inform and prosecute the same to effect, before any justice of the 
peace in any county of this state, wherein the offender or offenders may be taken or apprehended.187 

7. Pennsylvania (1821) 

Sect. 1. BE it enacted by the Senate and House of Representatives of the Commonwealth of Pennsylvania 
in General Assembly met, and it is hereby enacted by the authority of the same, That from and after the 
passage of this act, if any person or persons shall presume to hunt on any enclosed or improved lands, of 
any of the inhabitants of the counties of Philadelphia or Delaware, unless he or they shall have permission 
from the owner, occupier or tenant of such lands, or, shall presume to fire a gun thereon, after being warned 
off by the owner or persons in his employ, or shall wilfully commit any injury to the orchard, garden, 
nursery, ground, crops, vegetables, plants, land or other matter or thing growing, or being thereon, or to or 
upon real or personal property of any nature or kind soever, every person so offending being thereof 
convicted, shall be liable to a penalty not exceeding ten dollars and the costs of conviction, and in default 
of payment to be committed to jail for any time not exceeding ten days.188 

8. Texas (1866) 

It shall not be lawful for any person or persons to carry fire-arms on the enclosed premises or plantation of 
any citizen, without the consent of the owner or proprietor, other than in the lawful discharge of a civil or 
military duty, and any person or persons so offending shall be fined a sum not less than one nor more than 
ten dollars, or imprisonment in the county jail not less than ten days, or both, in the discretion of the court 
or jury before whom the trial is had.189 

 
187 1771 N.J. Laws 346. Kopel, at 237 (footnote 121) (“The 1741 New Jersey statute was similar to the 1720 
Pennsylvania law: no hunting without permission by anyone on someone else’s improved or enclosed land; no 
hunting by persons not qualified to vote on unimproved and unenclosed private property. The 1771 New Jersey 
revision eliminated the discrimination against non-voters.”). 

188 “An Act More effectually to restrain gunners, and for other purposes.” 1820 Pennsylvania - General Assembly, 
Regular Session : 84-84. Approved March 7, 1821. Available at 
https://heinonline.org/HOL/P?h=hein.ssl/sspa0263&i=92 (last accessed May 4, 2023). 

189 “An Act to prohibit the carrying of Fire-Arms on premises or plantations of any citizen without consent of the 
owner”.  Law of Nov. 6, 1866, Ch. 92, § 1, 1866 Tex. Gen. Laws 90, 5 H. Gammel, Laws Of Texas 1008 (1898). 

https://heinonline.org/HOL/P?h=hein.ssl/sspa0263&i=92
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9. New York (1892) 

No person shall trespass upon inclosed or cultivated lands for the purpose of shooting or hunting any game 
… after public notice has been given by the owner or person entitled to the exclusive right to shoot … 
thereon…; being on such lands with gun … shall be deemed a violation of this section.190  

10. Oregon (1893) 

§ 1. It shall be unlawful for any person, other than an officer on lawful business, being armed with a gun, 
pistol, or other firearm, to go or trespass upon any enclosed premises or lands without the consent of the 
owner or possessor thereof. § 2. It shall be unlawful for any person to shoot upon or from the public 
highways. § 3. It shall be unlawful for any person, being armed with a gun or other firearm, to cause, permit 
or suffer any dog, accompanying such person, to go or enter upon any enclosed premises without the 
consent of the owner or possessor thereof; provided; that this section shall not apply to dogs in pursuit of 
deer or varmints.191 

11. Rhode Island (1896) 

Of Firearms and fire-works, § 1. Every person who shall discharge any rifle, gun, musket, blunderbuss, 
fowling-piece, pistol, air-gun, spring-gun or other contrivance arranged to discharge shot, bullets, arrows, 
darts, or other missiles, in or across any road, street, square or lane shall be fined not less than three dollars 
nor more than twenty dollars. § 3. Every person, not being at the time under military duty, who shall 
discharge any rifle, gun, musket, blunderbuss, fowling-piece, pistol, air-gun, spring gun, or other small 
arms, or any contrivance arranged to discharge shot, bullets, arrows, darts, or other missiles, except upon 
land owned or occupied by him or by permission of the owner or occupant of the land on or into which he 
may shoot, within the compact part of any town or city, or not being at the time on military duty, shall 
anywhere discharge any of such arms or contrivances on Sunday, shall be fined not exceeding twenty 
dollars.§ 5.Every person who shall discharge any gun, rifle, musket or blunderbuss in any road, street, lane 
or tavern or other public house, after sun setting and before sun rising, shall be fined five dollars for the 
first offence and seven dollars for subsequent offense.192 

XVI. No Guns / Shooting on Ships 

1. Massachusetts Colony (1663) 

Colony Laws. § 4. Be it also enacted by the authority of this court, that no masters of ships, or seamen, 
having their vessels riding within any of our harbors in this jurisdiction, shall presume to drink healths, or 

 
Kopel, at 246. Available at: https://texashistory.unt.edu/ark:/67531/metapth6727/m1/5/; last accessed April 20, 
2023). 

190 NY General Laws Chapter 31 Section 210. 1892 Laws of New York - 115th Legislature Regular Session 983 -
1010 at 1001. 

191 1893 Or. Laws 79, An Act to Prevent a Person from Trespassing upon Any Enclosed Premises or Lands Not His 
Own Being Armed with a Gun, Pistol, or Other Firearm, and to Prevent Shooting upon or From the Public Highway, 
§§ 1-3. Kopel, at 246. 

192 General Laws of the State of Rhode Island and Providence Plantations to Which are Prefixed the Constitutions of 
the United States and of the State. Page 371-372, Image 387-388 (Providence, 1896) available at The Making of 
Modern Law: Primary Sources. 

https://texashistory.unt.edu/ark:/67531/metapth6727/m1/5/
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suffer any healths to be drunk within their vessels by day or night, or to shoot off any gun after the daylight 
is past, or on the sabbath day, on penalty for every health twenty shillings, and for every gun so shot twenty 
shillings…193 

 

XVII. No Shooting Near Powder House 

1. Rhode Island Colony (1762) 

And be it further Enacted by the Authority aforesaid, That no person whatsoever shall fire a gun or other 
fireworks within one hundred yards of the said powder house, upon the penalty of paying a fine of ten 
shillings lawful money, for every such offence, to be recovered by the Town Treasurer, for the use of the 
said Town.194 

2. Rhode Island (1822) 

And be it further enacted, That no person whosoever shall fire a gun or other fire-works within one hundred 
yards of the said powder-house, upon the penalty of two dollars for every such offence, to be recovered by 
the town treasurer for the use of said town.195 

 

XVIII. No Shooting Near Cemeteries 

1. Massachusetts (1838) 

Sec. 4. Any person who shall wilfully destroy, mutilate, deface, injure or remove any tomb, monument, 
grave-stone, or other structure placed in the cemetery aforesaid ; or any fence surrounding said land ; or 
any fence, railing or other work erected for the protection or ornament of any tomb, monument, grave-stone 
or other structure, aforesaid, or of any cemetery lot; or shall wilfully destroy, remove, cut, break or injure 
any tree, shrub, or plant, within the limits of said garden or cemetery ; or shall shoot or discharge any gun 
or other fire-arms within the said limits, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, before any justice of the peace, or other court of competent jurisdiction, shall be punished by a fine 
not less than five dollars, nor more than one hundred dollars, according to the nature and aggravation of the 
offence ; and such offender shall also be liable to an action or trespass, to be brought in any court of 
competent jurisdiction in the name of the proprietors of said cemetery, to pay all damages which shall have 
been occasioned by his or her unlawful act or acts ; which money, when recovered, shall be applied, by the 
trustees of said corporation, to the reparation and restoration of the property destroyed or injured as 
aforesaid ; and members of said corporation shall be competent witnesses in such suit.196 

 
193 The Charters And General Laws Of The Colony And Province Of Massachusetts Bay Page 190, Image 197 
(1814) available at The Making of Modern Law: Primary Sources. 

194 1762 R.I. Pub. Laws 132. 

195 Ordinances of the City of Newport. Gunpowder–Firemen. § 11. The Charter of the City of Newport, R. I., and the 
Special State Laws Relating Thereto, Together with the Ordinances for the Government of the City. Page 39, Image 
40 (1858) available at The Making of Modern Law: Primary Sources. 

196 An Act to incorporate the Proprietors of the Rural Cemetery in Worcester. 1838 Massachusetts Acts and 
Resolves of the General Court Ch. 17, Section 4. 
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2. Missouri (1840) 

Any person who shall willfully . . . shoot or discharge any gun or other fire arms within the said limits, shall 
be deemed guilty of a misdemeanor, and shall, upon conviction thereof before any justice of the peace, or 
any other court of competent jurisdiction within the county of St. Louis, be punished by a fine of not less 
than five dollars, nor more than fifty dollars, according to the nature and aggravation of the offence[.]197 

3. Maryland (1841) 

Any Person who shall willfully destroy, mutilate, deface, injure or remove any tomb, monument, grave 
stone, or other structure, placed in the cemetery . . . or shall shoot or discharge any gun, or other fire arms, 
within the said limits, shall be considered guilty of a misdemeanor . . .198 

4. Ohio (1841) 

That any person who shall willfully . . . shoot or discharge any gun within the limits aforesaid, shall be 
deemed guilty of a misdemeanor, and shall, upon conviction thereof, before the mayor of the city of Dayton, 
or any justice of the peace of the township of Dayton, be punished by a fine not less than five dollars, nor 
more than fifty dollars, according to the nature and aggravation of the offence[.]199 

5. Connecticut (1847) 

That every person, who shall willfully and maliciously destroy, mutilate, deface or injure, or remove any 
tomb, monument or gravestone or other structure placed within any cemetery, grave yard or place of public 
burial . . . or shall discharge any gun or other fire-arm within said cemetery, shall upon conviction thereof 
be punished by a fine not exceeding one hundred dollars, or by imprisonment in a common gaol not 
exceeding six months, or by such fine and imprisonment both at the discretion of the Court having 
cognizance of the offence . . . .200 

6. Georgia (1847) 

That any person who shall willfully or wantonly destroy, mutilate, deface, injure or remove any tomb, 
monument, gravestone, or other structure placed in the Cemetery aforesaid, or any fence, railing, or other 
work for the protection or ornament of the same, or of any burial-lot within the limits aforesaid, or shall 
willfully or wantonly destroy, remove, cut, break or injure any tree, shrub or plant within the limits 

 
(https://archives.lib.state.ma.us/bitstream/handle/2452/107474/1838acts0017.pdf?sequence=4&isAllowed=y, last 
accessed April 19, 2023). 

197 1840 Mo. Laws 193-94, An Act To Incorporate The Rural Cemetery Association, § 7. 

198 1841 Md. Laws 114, An Act To Incorporate The Mount Orange Cemetery, In The County of Baltimore, ch. 148, 
§ 4. 

199 1841 Ohio Laws 73, Local Acts vol. 40, An Act to Incorporate the Woodland Cemetery Association of Dayton, § 
5. 

200 1847 Conn. Acts 11, An Act Relating To Cemeteries, chap. 9. 

https://archives.lib.state.ma.us/bitstream/handle/2452/107474/1838acts0017.pdf?sequence=4&isAllowed=y
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aforesaid, or shall shoot or discharge any gun or other firearms within the limits aforesaid, shall be deemed 
guilty of a misdemeanor . . . .201 

7. Pennsylvania (1847) 

That if any person shall open any tomb or grave in the lands of the cemetery of Laurel Hill cemetery 
company of Philadelphia . . . or shall shoot or discharge any gun or other fire arms within said limits shall 
be deemed guilty of a misdemeanor. . .202 

8. Pennsylvania (1849) 

Any person who shall willfully destroy, mutilate, deface, injure or remove any tomb, monument, grave, 
stone or other structure, placed in any cemetery or grave yard appropriated to, and used for the internment 
of human beings, within this state, or shall willfully injure, destroy, or remove any fence, railing or other 
work for the protection or ornament of such places of internment, or shall willfully destroy, cut break or 
remove any tree, shrub or plant within the limits of said places of internment, or shall within the same, shoot 
or discharge any gun or other fire arms, or shall open any tomb or grave within the same, and clandestinely 
remove or attempt to remove any body or remains therefrom, shall be guilty of a misdemeanor, and shall, 
upon conviction thereof, before any justice of the peace of the county where the said offence is committed, 
be punished by a fine, at the discretion of the justice, according to the aggravation of the offence, of not 
less than one nor more than fifty dollars, for the use of the said county. . .203 

9. Illinois (1855) 

Any person who shall . . . shoot off or discharge any gun or other firearms within the said limits shall be 
deemed guilty of a misdemeanor . . . .204 

10. Ohio (1855) 

If any person, or persons, shall fire any cannon, gun, or other firearms, within the bounds of the building 
lots, or cemetery ground in this city, or within one hundred yards of any public road, within this corporation, 
except by permission of council, and except in proper situations for firing salutes, or by command of a 
military officer in the performance of military duty, every person, so offending, on conviction thereof, 
shall pay a fine not exceeding ten dollars, and costs.205 

 
201 1847 Ga. Laws 138, An Act To Incorporate The Evergreen Cemetery Company Of Bonaventure, § 5. 

202 1847 Pa. Laws 266, An Act Relating to the Laurel Hill Cemetery in Philadelphia, § 1. 

203 Act of April 5, 1849, An Act to Prevent the Opening of Streets of Public Roads Through Burial Grounds, and For 
the Protection of Cemeteries and Grave Yards, § 2. John Purdon, A Digest of the Laws of Pennsylvania, from the 
Year One Thousand Seven Hundred to the Twenty-Second Day of April, One Thousand Eight Hundred and Forty-
Six. Seventh Edition Page 1228, Image 1228 (1852) available at The Making of Modern Law: Primary Sources. 

204 1855 Ill. Laws 465, An Act to Incorporate the Springdale Cemetery Association, § 15. 

205 Ordinances of the City of Dayton. Offenses. § 38. Sec. XXXIX. George W. Malambre, Laws and General 
Ordinances of the City of Dayton, Containing the Laws of the State upon Municipal Government; All the General 
Ordinances in Force August 30th, 1855; a List of the Officers of the City under the New Act of Incorporation, 
Together with the Amount of Taxes Levied in Each Year for General and Special Purposes, since 1851, and the 
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11. Massachusetts (1856) 

Any person who shall willfully destroy, mutilate, deface, injure or remove any tomb, monument, grave-
stone, or other structure placed in the cemetery aforesaid . . . or discharge any gun or other fire-arms, within 
the said limits, shall be deemed guilty of a misdemeanor, and upon conviction thereof before any justice of 
the peace, or other court of competent jurisdiction, shall be punished by a fine not less than five dollars, nor 
more than one hundred dollars…206 

12. New York (1868) 

§15. It shall be unlawful for any person, within any cemetery aforesaid to … fire off any gun, musket or 
any other thing containing powder…”207 

13. North Carolina (1871) 

That any person who shall willfully . . . shoot or discharge any gun or other firearms within the limits 
thereof shall be deemed guilty of a misdemeanor, and upon conviction before any justice of the peace of 
the county of Pasquotank, shall be fined at the discretion of the court and be moreover liable to the company 
for the damage done by such act.208 

14. Louisiana (1873) 

And any person who shall willfully destroy, mutilate, deface, injure or remove any tomb, monument, 
gravestone, or other structure placed therein, or shall willfully destroy, cut, break or remove any tree, shrub 
or plant within the limits of said cemetery, or shoot or discharge any gun or firearms within said limits, 
shall be deemed guilty of a misdemeanor, and shall upon conviction thereof, before any court or tribunal of 
competent jurisdiction, be punished by a fine at the discretion of the judge, according to the aggravation of 
the offense, of not less than five dollars, nor more than fifty dollars for each and every offense.209 

 
Total Amount in Each Year, of Property Subject to Taxation Page 214, Image 219 (1855) available at The Making 
of Modern Law: Primary Sources. 

206 1856 Mass. Acts 85-87, An Act to Incorporate the Proprietors of Oak Grove Cemetery, chap. 154, § 6. 

207 1868 Laws of New York – 91st Legislature “AN ACT for the regulation of public cemeteries in Saratoga county”. 
Chap. 777, §15. Passed May 9, 1868. 

208 1871-1872 N.C. Sess. Laws 113, Priv. Laws, An Act to Incorporate the Hollywood Cemetery, ch. 72, § 4. 

209 1873 La. Acts 117, An Act Conferring Certain Additional Powers and Privileges on the Metairie Cemetery 
Association, and to Punish Trespassers, § 1. 
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15. Oregon (1876) 

Ordinances of the Town of Jacksonville, For the Better Protection of the Cemetery, § 9. All persons are 
forbidden to shoot or fire off any gun within said cemetery enclosures, or put or turn loose any animal 
therein.210 

16. Illinois (1885) 

. . . That any person who shall willfully destroy, mutilate or injure any tomb, monument, stone, vault, tree, 
shrub or ornament, or any object whatever, in any cemetery, or in any avenue, lot or part thereof, or shall 
hunt, shoot or discharge any gun, pistol or other missile, with the limits of any cemetery, or shall cause any 
shot or missile to be discharged into or over any portion thereof, or shall violate any of the rules made and 
established by the board of directors of such cemetery . . . .211 

17. Virginia (1885) 

Any person who shall willfully destroy, injure or remove any tombstone or monument placed in the said 
cemetery . . . or shall shoot of or discharge any gun, pistol or other firearm within the said enclosure, shall 
be guilty of a misdemeanor, and shall, upon conviction, be fined not less than five dollars. . .212 

XIX. No Shooting Near Bridges 

1. Pennsylvania (1830) 

And be it further enacted by the authority aforesaid, That if any person shall be guilty of carrying a lighted 
segar, or pipe, or of carrying fire in any manner what- ever, over said bridge, except in a lantern, or in some 
vessel where it will be fully secured, or the possibility of it setting fire to the bridge, fully prevented, or 
who shall fire any squib), cracker, rocket, or other fireworks, or who shall discharge any gun, pistol, or 
other fire arms, on said bridge, he or they so offending shall forfeit and pay to said corporation, the sum of 
five dollars, to be recovered before any Justice of the peace as debts of a like amount are or may be 
recoverable.213 

2. Pennsylvania (1832) 

And be it further enacted by the authority aforesaid, That if any person or persons shall wilfully pull down, 
break, injure or destroy any part or parts of said bridge, or of any toll house, gates, bars or other property 
of the said corporation, appurtenant to, or erected for the use and convenience of said bridge, or of the 

 
210 Ordinances of the Town of Jacksonville, to Which Are Prefixed the Town Charter and Other Acts of the 
Legislature of Oregon Relating to Towns, Together with Amendments to the Charter and Ordinances Page 44-45, 
Image 45-46 (Jacksonville, 1876) available at The Making of Modern Law: Primary Sources.  

211 1885 Ill. Laws 54, An Act to Protect Cemeteries and to Provide for their Regulation and Management, § 1. 

212 1885-86 Va. Acts 275, An Act To Incorporate The Smithfield Evergreen Cemetery, Near The Town Of 
Smithfield, In The county Of Isle Of Wight, Virginia, ch. 258, § 10. 

213 “A FURTHER SUPPLEMENT To an act authorising the Governor to incorporate a company for erecting a 
permanent bridge over the river Schuylkill, at or near the borough of Norristown, in the county of Montgomery.” 
1829 Pennsylvania - General Assembly, Regular and Extraordinary Sessions: 334-337. Enacted April 6, 1830. 
Available at https://heinonline.org/HOL/P?h=hein.ssl/sspa0118&i=350 (last accessed May 4, 2023). 

https://heinonline.org/HOL/P?h=hein.ssl/sspa0118&i=350
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person employed in attending to the same, or shall wilfully, without the consent or orders of said 
corporation, deface or destroy any list of the rates of toll, affixed in any place or places, for the information 
of passengers and others, or who shall wilfully or maliciously obstruct or impede the passage on or over 
the said bridge, or any part or parts thereof, he, she or they so offending, shall each of them forfeit and pay 
for every such offence, to said corporation, the sum of twenty dollars, to be recovered before any justice of 
the peace, as debts of a like amount are recoverable; and it any person shall be guilty of carry-ng a lighted 
segar or pipe, or of carrying fire in any manner whatever, over said bridge, except in a lantern, or in some 
vessel secured, so that the possibility of its setting fire to the bridge shall be fully prevented, or who shall 
fire any squib, cracker, rocket or other fireworks, or who shall discharge any gun, pistol, or other fire arms 
on or near said bridge, so that the said bridge might by possibility be fired or injured thereby, he or they so 
offending shall forfeit and pay to said corporation the sum of five dollars for every such offence, to be 
recovered as aforesaid….214 

3. Pennsylvania (1848) 

. . . and if any person shall be guilty of carrying any lighted cigar . . . or who shall discharge any pistol or 
gun, or any fire arms on or near said bridge, so that the said bridge, by possibility, be set on fire, or injured 
by said cause, he or she so offending shall forfeit and pay to the said corporation, the sum of five dollars 
for every such offence. . .215 

4. Maryland (1872) 

That for the safety of passengers and vehicles passing on said bridge, there shall be a penalty of not less 
than ten nor more than fifty dollars for any person or persons to shoot any gun, pistol, or fire-works of any 
kind, whatever on the said bridge . . .216 

5. Maryland (1874) 

Roads. § 12. No person shall fire any gun, pistol or firelock of any kind, on or within twenty yards of any 
public road, street, bridge, causeway or highway in Cecil county, under a penalty of not less than five nor 
more than twenty dollars, to be recovered in the same manner as prescribed in section one hundred and 
seventy seven of this Article.217 

 
214 “AN ACT Authorizing the Governor to incorporate a company to build a toll bridge over the river Schuylkill, 
between the Black and White Horse taverns, in Amity township, Berks county.” 1831 Pennsylvania - General 
Assembly, Regular Session : 397-403. Enacted May 3, 1832. Available at 
https://heinonline.org/HOL/P?h=hein.ssl/sspa0120&i=421 (last accessed May 4, 2023). 

215 1848 Pa. Laws 137, An Act To Incorporate A Company To Erect A Bridge Over The River Schuylkill, At Or 
Near Laurensville, In The county Of Chester, § 13. 

216 1872 Md. Laws 520, An Act To Incorporate A Company To Construct A Bridge Across The Severn River, At 
Annapolis, In Anne Arundel County, § 17. 

217 Edward Otis Hinkley, Supplement to the Maryland Code: Containing the Acts of the General Assembly Passed at 
the Session of 1864 Page 76 Image 153 (Vol. 2, 1865) available at The Making of Modern Law: Primary Sources. 

https://heinonline.org/HOL/P?h=hein.ssl/sspa0120&i=421
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6. Pennsylvania (1874) 

If any person . . . shall discharge any pistol, or gun, or any fire-arms on or near said bridges, he, she or they 
so offending shall forfeit and pay to the said company the sum of five dollars each...218 

7. New Jersey (1877) 

An Act for the Protection of Bridges over the River Delaware, § 3. That it shall not be lawful for any person 
or persons passing riding or driving over any toll bridge, as aforesaid, to carry any lighted cigar or pipe, or 
to carry fire in any form, or to light any match, or cigar, or pipe, or to fire off any gun, or other fire arms, 
or to explode any fireworks of any description, on said bridge, or within its enclosures; or to engage in any 
game with cards or other device for money, or the value of money, or the value of money, or for pleasure, 
or to engage in any foot racing, or other racing; or to congregate upon such bridge so as, in any wise, to 
interfere or annoy persons travelling over the same, under the penalty of ten dollars for each and every such 
offence, to be recovered as aforesaid, with costs of suit against each and every person so offending.219 

XX. No Shooting Near Pubs 

1. Ohio (1855) 

If any person, or persons, shall fire any cannon, gun, or other firearms, within the bounds of the building 
lots, or cemetery ground in this city, or within one hundred yards of any public road, within this corporation, 
except by permission of council, and except in proper situations for firing salutes, or by command of a 
military officer in the performance of military duty, every person, so offending, on conviction thereof, shall 
pay a fine not exceeding ten dollars, and costs.220 

XXI. Laws where State Explicitly Gives Town / City Right to Regulate Guns 

1. New York (1813) 

Be it enacted by the people of the state of New York, represented in Senate and Assembly, That the 
freeholders and inhabitants of said village … shall be, and hereby are authorized and empowered … to 
make, ordain, constitute and establish such prudential rules, orders and regulations as a majority of such 
freeholders and inhabitants so assembled and having a right to vote, shall judge necessary and convenient, 
relative to the preventing and removing of nuisances in any and all parts of said village … to … the 
discharging of fire arms within the same (excepting by militia or regular troops when embodied or under 
command of their proper officers) … and to impose such penalties on the offenders against such rules, 

 
218 1874 Pa. Laws 91, An Act To Regulate The Manner Of Increasing The Indebtedness of Municipalities To 
Provide For The Redemption Of The Same And To Impose Penalties For The Illegal Increase Thereof, § 31, cl. 5. 

219 Mercer Beasley, Revision of the Statutes of New Jersey: Published under the Authority of the Legislature; by 
Virtue of an Act Approved April 4, 1871 Page 91, Image 137 (1877) available at The Making of Modern Law: 
Primary Sources. 

220 Ordinances of the City of Dayton. Offenses. § 38. Sec. XXXIX. George W. Malambre, Laws and General 
Ordinances of the City of Dayton, Containing the Laws of the State upon Municipal Government; All the General 
Ordinances in Force August 30th, 1855; a List of the Officers of the City under the New Act of Incorporation, 
Together with the Amount of Taxes Levied in Each Year for General and Special Purposes, since 1851, and the 
Total Amount in Each Year, of Property Subject to Taxation Page 214, Image 219 (1855) available at The Making 
of Modern Law: Primary Sources. 
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orders and regulations, or any or either of them, as the majority of such freeholders and inhabitants having 
a right to vote, so assembled shall from time to time deem proper….221 

2. New York (1822) 

AN ACT to amend the act, entitled “An act to vest certain Powers in the Freeholders and Inhabitants of the 
Village of Catskill, in the County of Greene,” passed March 14th, 1806. 

Passed April 12, 1822 

BE it enacted by the People of the State of New-York, represented in Senate and Assembly, … VII. That the 
said board of trustees shall have power to establish such ordinances, by-laws, and regulations, as they shall 
think proper and reasonable … to regulate and prevent the firing of guns, muskets, pistols, rockets, crackers, 
squibs and fireballs in said village ….222 

3. New York (1854) 

The People of the State of New – York, represented in Senate and Assembly, do enact as follows: 

Title V, §7. The common council within [Syracuse] shall have power, as herein provided, to make, establish, 
publish, modify, ordain, amend or repeal ordinances, rules, regulations and by-laws for the following 
purposes …  

15. To prohibit or regulate the … firing of guns, pistols, … or any other practice having a tendency to 
frighten animals, or to annoy persons passing in the streets and sidewalks of such city.223 

4. New York (1859) 

§48. The trustees shall have power, in their discretion: … 

9. To prevent or regulate the firing of guns, pistols, crackers, rockets and squibs …224 

 
221 1813 Laws of New York – 36th Legislative Session, 66-67.  An ACT to amend an act entitled “An act to rest 
certain powers in the Freeholders and Inhabitants of the Village of Herkimer”. Passed March 12, 1813. 

222 1822 Laws of New York – 45th Legislature, 207-215. “AN ACT to amend the act, entitled ‘An act to vest certain 
Powers in the Freeholders and Inhabitants of the Village of Catskill, in the County of Greene,’ passed March 14th, 
1806.” Passed April 12, 1822.  Section VII. 

223 1854 Laws of the State of New York, 77th Legislature, 37-50, at 46. “An ACT to revise the charter of the city of 
Syracuse.” Title V, §7.15 Passed February 25, 1854.  

224 1859 Laws of New York – 82nd Legislature 714-744 at 733. “An Act to amend the incorporation of the village of 
Lancaster, in the county of Erie”. § 48.7. Passed April 14, 1859.  
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5. New York (1860) 

SECTION 1. No person shall kill or shoot any game or birds upon the waters of Luzerne lake, in the town 
of Luzerne, and county of Warren, or upon the shores thereof, nor shall any person fire any gun or pistol 
upon the said lake, or upon the shores or lands within twenty-five rods of same.225 

6. New York (1873) 

The [village] board shall also have power as to acts and matters within the corporate bounds, to make, 
publish, amend and repeal rules, ordinances and by-laws for the following purposes:  

20. To prevent and punish the discharge of fire-arms… in the roads, avenues, lanes, streets and public places 
of the village or in the vicinity of any building therein.226 

7. New York (1888) 

… The [village] trustees shall have the power as to acts and matters within the corporate bounds, to make, 
publish, amend and repeal rules ordinances and by-laws for the following purposes: 

§ 26. To prevent and punish the discharge of firearms … in the roads, avenues, lanes, streets and public 
places of the village, or in the vicinity of any building therein.227 

8. New York (1889) 

§8. The [village] trustees shall have power as to acts and matters within the corporate bounds to make, 
publish, amend and repeal rules, ordinances and by-laws for the following purposes …  

20. To prevent and punish the discharge of firearms… in the roads and avenues, lanes, streets and public 
places of the village, or vicinity of any building therein.228 

9. New York (1890) 

The board of trustees … shall have power within the limits of said village: … 

 
225 1860 Laws of New York – 83rd Legislature at 374. Chapter 223. “AN ACT for the preservation of birds and small 
game upon and around the shores of Luzerne lake.” Passed April 10, 1860. 

226 “AN ACT to amend the charter of the village of Deposit, situated partly in the town of Sanford, Broome county 
and partly in the town of Tomkins, Delaware county, and to revise and compile the several acts relative to said 
village.” Passed April 29, 1873. Title III §5.20. 1873 Laws of New York – 96th Legislature 466-480 at 474. 

227 “AN ACT further to amend chapter two hundred and seventy-seven of the laws of eighteen hundred and sixty-
eight, entitled “An act to amend an act entitled ‘An act to provide for the incorporation of villages passed December 
seventh eighteen hundred forty-seven’ and the several acts amendatory thereof so far as the same relates to the 
village of Baldwinsville Onondaga county, and to revise and amend the charter of said village.” Approved by the 
Governor May 19, 1888. Title III §26.  

228 “AN ACT to amend, revise and consolidate the laws in relation to the village of Penn Yan, in the county of 
Yates.” Passed April 9, 1889. 1889 Laws of New York - 112th Legislature Regular Session 122-142 at 128.  
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14. To prevent and punish the discharge of firearms … in the roads, avenues, streets and public places in 
the village, or in the vicinity of any building therein.229 

XXII. No Guns / Shooting on Sunday 

1. Massachusetts Colony (1656) 

Laws of Plymouth Colony (1656). And likewise that no Indian shall discharge any gun on the Lords day 
at any thing to the breach of the Sabbath and disturbance of the English; as they will answer it at their 
peril.230 

2. Virginia Colony (1657) 

THAT the Lord's day be kept holy, and that no journeys be made except in case of emergent necessitie on 
that day, that no goods bee laden in boates nor shooteing in gunns or the like tending to the prophanation 
of that day, which duty is to be taken care of by the ministers and officers of the severall churches, &c by 
the comissioners in their places, and the partie delinquent to pay one hundred pounds of tobacco or layd in 
the stocks, and to take care that servants and others do repaire to their severall churches everie Lord's day231 

3. Massachusetts Colony (1663) 

Colony Laws. § 4. Be it also enacted by the authority of this court, that no masters of ships, or seamen, 
having their vessels riding within any of our harbors in this jurisdiction, shall presume to drink healths, or 
suffer any healths to be drunk within their vessels by day or night, or to shoot off any gun after the daylight 
is past, or on the sabbath day, on penalty for every health twenty shillings, and for every gun so shot twenty 
shillings232 

4. Rhode Island Colony (1679) 

That if any person or persons shall presume to sport game or play at any manner of game or games or 
shooting out any gun or shall set tipling & drinking in any tavern alhouse ordinary or vitling house on the 
first day of the week more than neccesity requireth and upon examination of the fact it shall be judged by 
any Justice of the Peace and the Person or Persons so offending as aforesaid. Upon conviction before one 
Justice of Peace Shall by the said Justice of the Peace be sentenced for every the aforesaid offences to set 

 
229 “AN ACT to revise and amend the charter of the village of Attica, in the county of Wyoming.” Approved by the 
Governor June 7, 1890. 1890 Laws of New York – 113th Legislature Regular Session 992-1011 at 1000.  

230 Records Of The Colony Of New Plymouth In New England. Boston, 1861 Page 66, Image 77 available at The 
Making of Modern Law: Primary Sources. 

231 Laws of Virginia March, 1657-8 9th of Commonwealth, Act III.  Available at https://vagenweb.org/hening/vol01-
19.htm, last accessed April 20, 2023. 

232 The Charters And General Laws Of The Colony And Province Of Massachusetts Bay Page 190, Image 197 
(1814) available at The Making of Modern Law: Primary Sources. 

https://vagenweb.org/hening/vol01-19.htm
https://vagenweb.org/hening/vol01-19.htm
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in the stocks three hours or pay five shillings in money for the use of the poor of the town or place where 
the offence was committed.233 

5. New Hampshire (1853) 

An Ordinance for the Prevention of Certain Practices on the Sabbath, § 2. It shall be unlawful for any person 
to enter upon, or travel over or through any garden, orchard, or field other than his own, or over or through 
any grounds of any other person; or discharge any gun or pistol upon his own or the premises of any other 
person or on any street or public highway within said city on the aforesaid first day of the week. § 3. Any 
person offending against any of the provisions of this ordinance shall be liable to a fine of not less than one 
dollar, nor more than twenty dollars for each and every offence.234 

6. Arkansas (1855). 

Criminal Law. §10. If any person shall be found hunting with a gun, with intent to kill game, or shooting 
for amusement on the Sabbath day, he shall be deemed guilty of a misdemeanor, and, on presentment, 
indictment, and conviction thereof, shall ...235 

7. Mississippi (1857) 

Sabbath, Violation of, Art. 229. If any person shall be found hunting with a gun, on the Sabbath, he shall, 
on convicted thereof, be fined not less than five, nor more than twenty dollars.236 

8. New York (1859) 

Ordinances of the City of New York. Firing of Fire-Arms, Cannons and Fireworks. § 6. No tavern-keeper, 
keeper of a public house, garden or place of resort, nor any other person, shall suffer or permit any person 
to practice with or fire off any pistol, gun, fowling-piece or other fire-arms, in or upon his or her premises, 
nor shall suffer or permit any pistol gallery, erected in his or her house, or upon his or her premises, to be 
used for the purpose of practicing with any pistol gun, fowling-piece or other fire-arms, upon the first day 
of the week, called Sunday, under the penalty of fifty dollars for each offense, to be sued for and recovered 
from the person keeping such public house, tavern, public garden, pistol gallery, place of resort or premises; 
and also the further penalty of fifty dollars for each offense, to be sued for and recovered from the person 
firing off or practicing with a pistol, gun, fowling-piece, or other fire-arms; and in case of such person so 

 
233 1636-1748 R.I. Pub. Laws 31, At A General Assembly Held For Rhode Island Colony At Newport 6th of May, 
1679. 

234 A Municipal Register of the City of Concord, Containing the City Charter and Ordinances, the Rules of the City 
Council, and a List of the City Officers Page 39, Image 40 (1857) available at The Making of Modern Law: Primary 
Sources. 

235 Josiah Gould, A Digest of the Statutes of Arkansas, Embracing All Laws of a General and Permanent Character 
in Force at the Close of the Session of the General Assembly of 1856: Together with Notes of the Decisions of the 
Supreme Court upon the Statutes, and an Appendix Containing Forms for Justices of the Peace Page 374-75, Image 
388-89 (1858) available at The Making of Modern Law: Primary Sources.  Also cited in Edward W. Gantt, A Digest 
of the Statutes of Arkansas Embracing All Laws of a General and Permanent Character in Force at the Close of the 
Session of the General Assembly of One Thousand Eight Hundred and Seventy-Three Page 383, Image 383 (1874) 
available at The Making of Modern Law: Primary Sources. 
 
236 William Lewis Sharkey, The Revised Code of the Statute Laws of the State of Mississippi Page 610, Image 614 
(1857) available at The Making of Modern Law: Primary Sources. 
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offending shall be an apprentice, such penalty shall be sued for and recovered from the master of such 
apprentice, or in case such person so offending shall be a minor and not an apprentice, the same shall be 
sued for and recovered from the father of, or in case of the death of the father, then from the mother or 
guardian of such minor.237 

9. Texas (1863) 

An Act Amendatory of an Act to punish certain offences committed on Sunday, approved December 16th, 
1863. § 3. That any person or persons who shall engage in hunting game, either with gun or dogs, or 
otherwise, on Sunday, shall be deemed guilty of a misdemeanor, and upon conviction, shall be fined not 
less than five nor more than twenty-five dollars; and if upon the trial of any cause coming under the 
provision of this section, it shall be proven that the stock of any person has been injured or killed, which 
proof shall be admissible in all cases, the party or parties shall be fined double the amount before mentioned, 
and shall be adjudged to pay all damages to the person whose stock has been injured or killed.238 

10. Kentucky (1866) 

That No person shall, within this Commonwealth, on the Sabbath day, enter or go upon the land of another 
person to catch, shoot, or kill any birds, fowl, or animal of any kind; and any such person having in his 
possession a gun at the time, or after he enters upon the premises of another as aforesaid, shall, upon proof, 
be guilty of a violation of this act, and, upon conviction thereof, by proceedings before any justice of the 
peace, in any county of the State . . . .239 

11. North Carolina (1868) 

[I]f any person or persons whomsoever shall be known to hunt in this state on the Sabbath with a dog or 
dogs, or shall be found off of their premises on the Sabbath, having with him or them a shot-gun, rifle or 
pistol, he or they shall be subject to indictment; and, upon conviction, shall pay a fine not to exceed fifty 

 
237 D. T. Valentine, Ordinances of the Mayor, Aldermen and Commonalty of the City of New York: Revised A. D. 
1859 Adopted by the Common Council Page 235, Image 243 (1859) available at The Making of Modern Law: 
Primary Sources. 

238 Hans Peter Mareus Neilsen Gammel, The Laws of Texas, 1822-1897. Austin’s Colonization Law and Contract; 
Mexican Constitution of 1824; Federal Colonization Law; Colonization Laws of Coahuila and Texas; Colonization 
Law of State of Tamaulipas; Fredonian Declaration of Independence; Laws and Decrees, with Constitution of 
Coahuila and Texas; San Felipe Convention; Journals of the Consultation; Proceedings of the General Council; 
Goliad Declaration of Independence; Journals of the Convention at Washington; Ordinances and Decrees of the 
Consultation; Declaration of Independence; Constitution of the Republic; Laws, General and Special, of the 
Republic; Annexation Resolution of the United Sates; Ratification of the same by Texas; Constitution of the United 
States; Constitutions of the State of Texas, with All the Laws, General and Special passed thereunder, Including 
Ordinances, Decrees, and Resolutions, with the Constitution of the Confederate States and the Reconstruction Acts 
of Congress. Page 1140, Image 1155 (Vol. 5, 1898) available at The Making of Modern Law: Primary Sources. 

239 Kentucky 1866 An Act To Prevent Shooting On The Sabbath In This Commonwealth, ch. 656, § 1. Alternate 
citation: ACTS OF THE GENERAL ASSEMBLY OF THE COMMONWEALTH OF KENTUCKY, PASSED AT 
THE SESSION OF THE GENERAL ASSEMBLY WHICH WAS BEGUN AND HELD IN THE CITY OF 
FRANKFORT, ON MONDAY, THE FOURTH DAY OF DECEMBER, 1865, at 52 (1866). Kopel, at 246. 
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dollars at the discretion of the Court, two-thirds of such fine to enure to the benefit of the free public schools 
in the County of which such convict is a resident, the remainder to the informant.240 

12. Mississippi (1871) 

Sabbath, Violation of. § 2683. If any person shall be found hunting with a gun, or with dogs, on the Sabbath, 
or fishing in any way, he shall, on conviction thereof, be fined not less than five, nor more than twenty 
dollars.241 

13. Georgia (1873) 

Act of Feb. 20th, 1873, Hunting on Sunday — Penalty § 4580. Any person or persons who shall hunt any 
kind of game with gun or dogs, or both, on the Sabbath day, shall be guilty of a misdemeanor, and, on 
conviction, shall be punished as prescribed in section 4310 of this code.242 

14. Kentucky (1873) 

Crimes and Punishments. § 11. If any person shall hunt game with a gun or dogs on the Sabbath, he shall 
be fined not less than five nor more than fifty dollars for each offense.243 

15. Illinois (1876) 

Misdemeanors. § 6. No person shall shoot any bird or animal, nor hunt with gun or dog in any street, 
highway, alley, thoroughfare, park, or public grounds. . . § 8. No person shall fire, or discharge any cannon, 
gun, fowling piece, pistol or firearms of any description, or fire, explode, or set off any squib, crackers or 
other thing containing powder or other explosive substances on Sunday.244 

16. Virginia (1877) 

If any person carrying any gun, pistol, bowie-knife, dagger, or other dangerous weapon, to any place of 
worship while a meeting for religious purposes is being held at such place, or without good and sufficient 
cause therefor, shall carry any such weapon on Sunday at any place other than his own premises, shall be 
fined not less than twenty dollars. If any offense under this section be committed at a place of religious 

 
240 1868-1869 N.C. Sess. Laws 59-60, Pub. Laws, An Act to Prohibit Hunting on the Sabbath, ch. 18, § 1. Kopel, at 
247. 

241 Amos Randall Johnston, The Revised Code of the Statute Laws of the State of Mississippi : As Adopted at 
January Session, A.D. 1871 Page 586, Image 586 (1871) available at The Making of Modern Law: Primary Sources. 

242 R. H. Clark, The Code of the State of Georgia. Second Edition Page 826, Image 844 (1873) available at The 
Making of Modern Law: Primary Sources. 

243 The General Statutes of the Commonwealth of Kentucky. To Which are Prefixed Magna Charta, the Constitution 
of the United States, the Constitutions of Kentucky, and the Other Documents Ordered by Law Page 345, Image 357 
(1873) available at The Making of Modern Law: Primary Sources. 

244 Consider H. Willett, Village Attorney, Laws and Ordinances Governing the Village of Hyde Park Together with 
Its Charter and General Laws Affecting Municipal Corporations; Special Ordinances and Charters under Which 
Corporations Have Vested Rights in the Village. Also, Summary of Decisions of the Supreme Court Relating to 
Municipal Corporations, Taxation and Assessments Page 61, Image 61 (1876) available at The Making of Modern 
Law: Primary Sources. 
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worship, the offender may be arrested on the order of a conservator of the peace without warrant, and held 
until warrant can be obtained, but not exceeding three hours.245 

17. Maryland (1890) 

No person whatsoever shall hunt with dog or gun on the Lord’s day, commonly called “Sunday,” nor shall 
profane the Lord’s day by gunning, hunting, fowling, or by shooting or exploding any gun, pistol or firearm 
of any kind, or by any other unlawful recreation or pastime, and any person violating the provisions of this 
section shall, for every such offense, upon conviction before any justice of the peace for the county, forfeit 
the gun, pistol or other firearm used in such violation, and be fined not less than five dollars, nor more than 
thirty dollars. . .246 

18. Rhode Island (1896) 

Of Firearms and fire-works, § 1. Every person who shall discharge any rifle, gun, musket, blunderbuss, 
fowling-piece, pistol, air-gun, spring-gun or other contrivance arranged to discharge shot, bullets, arrows, 
darts, or other missiles, in or across any road, street, square or lane shall be fined not less than three dollars 
nor more than twenty dollars. § 3. Every person, not being at the time under military duty, who shall 
discharge any rifle, gun, musket, blunderbuss, fowling-piece, pistol, air-gun, spring gun, or other small 
arms, or any contrivance arranged to discharge shot, bullets, arrows, darts, or other missiles, except upon 
land owned or occupied by him or by permission of the owner or occupant of the land on or into which he 
may shoot, within the compact part of any town or city, or not being at the time on military duty, shall 
anywhere discharge any of such arms or contrivances on Sunday, shall be fined not exceeding twenty 
dollars.§ 5.Every person who shall discharge any gun, rifle, musket or blunderbuss in any road, street, lane 
or tavern or other public house, after sun setting and before sun rising, shall be fined five dollars for the 
first offence and seven dollars for subsequent offense.247 

XXIII. No Guns / Shooting at Night 

1. Massachusetts Colony (1663) 

Colony Laws. § 4. Be it also enacted by the authority of this court, that no masters of ships, or seamen, 
having their vessels riding within any of our harbors in this jurisdiction, shall presume to drink healths, or 
suffer any healths to be drunk within their vessels by day or night, or to shoot off any gun after the daylight 
is past, or on the sabbath day, on penalty for every health twenty shillings, and for every gun so shot twenty 
shillings.248 

 
245 1877 Va. Acts 305. Kopel, at 247.  

246 1890 Md. Laws 297, Sabbath Breaking, ch. 290, § 1. 

247 General Laws of the State of Rhode Island and Providence Plantations to Which are Prefixed the Constitutions of 
the United States and of the State.Page 371-372, Image 387-388 (Providence, 1896) available at The Making of 
Modern Law: Primary Sources. 

248 The Charters And General Laws Of The Colony And Province Of Massachusetts Bay Page 190, Image 197 
(1814) available at The Making of Modern Law: Primary Sources. 
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2. Massachusetts Colony (1697) 

That no person or persons whatsoever, in any town or garrison, shall presume to discharge or shoot off any 
gun or guns after the shutting in of the daylight in the evening, or before daylight in the morning, unless in 
case of alarm, approach of the enemy, or other necessary defence, on pain that every person so offending, 
and being thereof convicted before one or more of his majestie's justices of the peace, shall forfeit and pay 
the sum of ten shillings, one moiety thereof to and for the use of the poor of the town where the offence is 
committed, and the other moiety to him or them that shall inform or proscute for the same. And in case 
such offender shall not have wherewith to answer the said fine, or shall refuse or neglect to pay the same, 
then to be set in the stocks, not exceeding two hours' time : provided, that this act shall remain and continue 
in force during the present war, and no longer.249 

3. Massachusetts Colony (1700) 

Province Laws. An Act for Putting the Milita of this Province into a Readiness for Defense of the Same. § 
3. Be it further enacted by the authority aforesaid, that no person or persons whatsoever in any town or 
garrison, shall during the time of war, or of keeping a military watch in such town or garrison, presume to 
discharge or shoot off any gun or guns after the sun’s setting or before the sun’s rising, unless in case of 
alarm, approach of an enemy, or other necessary defense, on pain that every person, so offending, and being 
thereof convicted before one or more of his majesty’s justices of the peace, shall forfeit and pay the sum of 
twenty shillings for each gun so discharged, on moiety thereof to and for the use of the poor of the town 
where the offence shall be committed, and the other moiety to him or them that shall inform or prosecute 
for the same…250 

4. Pennsylvania Colony (1712) 

And that no master or commander of any merchant ship or vessel shall fire, or suffer to be fired, on board 
his vessel, any ordinance or other gun after eight o’clock in the evening, nor before daylight in the morning, 
without license from the governor first had, under the penalty of ten shillings for every offense. Nor shall 
any person presume to fire any gun, guns or small arms within the built part of the said city [Philadephia], 
without special license from the governor, or some magistrate of the said city for so doing, under the penalty 
of two shillings and six pence for every offense.251 

5. South Carolina Colony (1740) 

Malicious Mischief. § 13. And whereas an ill custom has prevailed in this province, of firing guns in the 
night time; for the prevention thereof for the future, Be it enacted, That if any person shall fire or shoot off 
any gun or pistol in the night time after dark and before day light, without necessity, every such person 
shall forfeit the sum of forty shillings current money, for each gun so fired as aforesaid; to be recovered by 

 
249 An Act For Putting The Militia Of This Province Into A Readiness For Defence Of The Same. 1697 
Massachusetts Acts and Resolves of the General Court Chapter 1, Section 3. Available at 
https://archives.lib.state.ma.us/bitstream/handle/2452/118832/1697acts0001.pdf?sequence=3&isAllowed=y (last 
accessed April 19, 2023).  

250 The Charters And General Laws Of The Colony And Province Of Massachusetts Bay Page 343, Image 350 
(1814) available at The Making of Modern Law: Primary Sources.  

251 An Act for the Better Government of the City of Philadelphia. 1712 Statutes at Large of Pennsylvania, Chapter 
CLXXXVI. Available at: https://www.palrb.gov/Preservation/Statutes-at-Large/View-
Document/17001799/1712/0/act/0186.pdf (last accessed April 20, 2023). 

https://archives.lib.state.ma.us/bitstream/handle/2452/118832/1697acts0001.pdf?sequence=3&isAllowed=y
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1712/0/act/0186.pdf
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1712/0/act/0186.pdf
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warrant from any one justice of the peace of the county where the offence is committed, according to the 
direction of the act for the trial of small and mean causes, and shall be paid to the church wardens of the 
parish where the offence shall be committed, for the use of the poor of said parish.252 

6. New Hampshire Colony (1759) 

[N]o person or persons whatever in any town or garrison within this province, shall during the time of war, 
or of keeping a military watch in such town or garrison, presume to discharge or shoot off any gun or guns 
after sun-setting, or before the sun’s-rising, unless in case of alarm, approach of an enemy, or other 
necessary defense; on pain that every person so offending, and being thereof convicted before one or more 
of his Majesty’s justices of the peace for this province, shall forfeit and pay the sum of five shillings, for 
each gun so discharged; one moiety thereof to the use of the poor of the town where the offence is 
committed, and the other moiety to him or them that shall inform or prosecute for the same. And if such 
offender shall not be able to pay the said fine, then he shall be set in the stocks by the space of two hours.253 

7. Ohio (1788) 

[I]f any person shall presume to discharge or fire, or cause to be discharged or fired, any gun or other fire 
arms at any mark or object, or upon any pretence whatever, unless he or she shall at the same time be with 
such gun or fire-arms at the distance of at least one quarter mile from the nearest building of any such city, 
town, village or station, such person shall for every such offense, forfeit and pay to the use of the county in 
which the same shall be committed, a sum not exceeding five dollars, nor less than one dollar. And if any 
person being within a quarter of a mile of any city, town, village or station as aforesaid, shall at the same 
time willfully discharge or fire any gun or fire-arms, or cause or procure the same to be discharged or fired, 
at any time after the setting of the sun and before the rising of the same, he or she so offending, shall in like 
manner forfeit and pay the use aforesaid, a sum not exceeding five dollars, nor less than one dollar[.]254 

8. Vermont (1818) (Militia-Specific) 

No noncommissioned officer, private or citizen shall unnecessarily fire a gun, single musket or pistol, in 
any public road, or near any house or place of parade, on the evening preceding, on the day or evening of 
the same, on which any troop company, battalion or regiment shall be ordered to assemble for military duty, 
unless embodied under the command of some commissioned officer; and if any non-commissioned officer, 
private or citizen, shall fire a musket, single gun or pistol, except as aforesaid, on the day or evening as 
aforesaid, without being embodied as aforesaid, he shall forfeit and pay a fine of two dollars for each and 
every such offence . . .255 

9. Ohio (1833) 

An Act for Suppressing and Prohibiting Every Species of Gaming for Money or Other Property and for 
making Void all contracts and payments made in consequence thereof, and so for restraining the disorderly 

 
252 An Alphabetical Digest Of The Public Statute Law Of South-Carolina. Charleston, 1814 Page 37, Image 41 
(1814) available at The Making of Modern Law: Primary Sources. 

253 1759-76 N.H. Laws 115-16, An Act in Addition to the Act for Regulating the Militia. 

254 1788-1801 Ohio Laws 42, An Act for Suppressing and Prohibiting Every Species of Gaming for Money or Other 
Property, and for Making Void All Contracts and Payments Made in Furtherance Thereof, ch. 13, § 4. 

255 1818 Vt. Acts & Resolves 64-65, An Act Regulating and Governing the Militia of This State, § 42. 
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practice of discharging fire arms at certain hours and places, § 4. Be it enacted, That if any person shall 
presume to discharge or fire, or cause to be discharged or fired, any gun or other fire-arms at any mark or 
object, or upon any pretense whatever, unless he or she at the same time be with such gun or fire-arms at 
the distance of at least one-quarter of a mile from the nearest building of any such city, town, village or 
station, such person shall for every such offense, forfeit and pay to the use of the county in which the same 
shall be committed, a sum not exceeding five dollars, nor less than one dollar. And if any person being 
within a quarter of a mile of any city, town, village, or station as aforesaid, shall at the same time willfully 
discharge or fire any gun or fire-arms or cause or procure the same to be discharged or fired, at any time 
after the setting of the sun and before the rising of the same, he or she so offending, shall in like manner 
forfeit and pay to the use aforesaid a sum not exceeding five dollars, nor less than one dollar; reserving 
nevertheless to any person who will inform, and sue for either of the penalties hereinbefore last mentioned 
within one month from the commission of the offense, a moiety of the penalty which the party offending 
shall on conviction be adjudged to forfeit and pay, the other moiety thereof to go to the use of the county 
as aforesaid ; which said several penalties, or either of them, shall be recoverable with costs, before any 
justice, judge, or court having cognizance of the same.256 

10. Rhode Island (1835) 

Ordinances of the City of Providence, Fire-arms. An Ordinance in Relation to the Firing of Guns, Pistols 
and other Fire-arms. § 1. No person shall fire any gun, pistol, rifle or other fire-arm, in any street or lane, 
or on any public wharf, or on any public lands within said city, after sunrise and before sunset. § 2. Any 
person who shall violate any provision in the foregoing section contained, shall forfeit and pay the sum of 
not less than two dollars nor more than twenty dollars. § 3. No person shall open, keep, or maintain, or 
permit to be opened, kept, or maintained upon premises owned or occupied by him, within the distance of 
two hundred feet from any street, highway, gangway, or open way over which the inhabitants of this city 
pass or may freely pass, within the limits of the city, any pistol gallery, or room, or place for the purpose of 
testing or firing any pistol, rifle, musket, or other fire-arm, without using all such precautions against 
damage or accidents, as the city marshal may direct; and every person so transgressing shall forfeit and pay 
the sum of twenty dollars. § 4. Every person who shall open, keep, or maintain or permit to be opened, kept, 
or maintained, any place as aforesaid, after the city marshal shall have given directions as aforesaid, without 
using the prescribed precautions, shall for every three days during which he shall neglect to use such 
precautions, be deemed guilty of a violation of the third section of this ordinance and shall be fined 
accordingly.257 

11. Georgia (1882) 

. . . it shall be unlawful for any person between dark and daylight willfully and wantonly to fire off or 
discharge any loaded gun or pistol on any of the public highways in this State, and within fifty yards of any 
such public highway, except in defense of person or property or on his own premises.258 

 
256 Ordinance of 1787; the Constitutions of Ohio and of the United States, and Various Public Instruments and Acts 
of Congress; Illustrated by a Preliminary Sketch of the History of Ohio; Numerous References and Notes and 
Copious Indexes Page 106, Image 107 (Vol. 1, 1833) available at The Making of Modern Law: Primary Sources.  

257 The Charter and Ordinances of the City of Providence, with the Acts of the General Assembly Relating to the 
City Page 60, Image 61 (1835) available at The Making of Modern Law: Primary Sources. 

258 1882 Ga. Laws 131, An Act to Prevent the Discharge of Fire-arms on the Public Highways of this State and 
within Fifty Yards of the Same; to make such an act a Misdemeanor, and Prescribe a Punishment Therefor, § 1. 



- 87 - 
 

12. Rhode Island (1896) 

Of Firearms and fire-works, § 1. Every person who shall discharge any rifle, gun, musket, blunderbuss, 
fowling-piece, pistol, air-gun, spring-gun or other contrivance arranged to discharge shot, bullets, arrows, 
darts, or other missiles, in or across any road, street, square or lane shall be fined not less than three dollars 
nor more than twenty dollars. § 3. Every person, not being at the time under military duty, who shall 
discharge any rifle, gun, musket, blunderbuss, fowling-piece, pistol, air-gun, spring gun, or other small 
arms, or any contrivance arranged to discharge shot, bullets, arrows, darts, or other missiles, except upon 
land owned or occupied by him or by permission of the owner or occupant of the land on or into which he 
may shoot, within the compact part of any town or city, or not being at the time on military duty, shall 
anywhere discharge any of such arms or contrivances on Sunday, shall be fined not exceeding twenty 
dollars.§ 5.Every person who shall discharge any gun, rifle, musket or blunderbuss in any road, street, lane 
or tavern or other public house, after sun setting and before sun rising, shall be fined five dollars for the 
first offence and seven dollars for subsequent offense.259 

XXIV. No Shooting on Holidays 

1. Pennsylvania Colony (1774) 

That if after the publication of this act any person or persons shall on any thirty-first day of December or 
first or second day of January in every year wantonly and without reasonable occasion discharge and fire 
off any hand-gun, pistol or other firearms, or shall cast, or fire any squibs, rockets or other fireworks within 
the inhabited parts of this province to the disturbance of any of His Majesty’s subjects there inhabiting and 
being, every such person offending and being thereof convicted before any one justice of the peace of the 
county or mayor or other head officer or justice of peace of any city or town corporate where such offense 
shall be committed, either by confession of the party so offending or the oath or affirmation of one or more 
credible witness[es] (which oath or affirmation the said justice or other officer aforesaid is hereby 
empowered and required to administer) shall for every such offense forfeit for the use of the poor of the 
township or district where such offender lives the sum of ten shillings…260 

2. Pennsylvania Colony – Pittsburgh city (1774) 

Ordinances of the City of Pittsburgh, An Act to Suppress the Disorderly Practice of Firing Guns, etc on the 
times therein mentioned, § 1. That if after the publication of this act, any person or persons shall, on any 
thirty-first day of December, or first or second day of January, in every year, wantonly, and without 
reasonable occasion, discharge and fire off any hand-gun, pistol or other fire-arms, or shall cast, throw or 
fire any squibs, rockets or other fire-works, within the inhabited parts of this province, to the disturbance 
of any of his majesty’s subjects there inhabiting and being, every such person so offending, and being 
thereof convicted before any one Justice of the Peace of the county, or Mayor or other head officer, a Justice 
of Peace of any city or town corporate where such offence shall be committed, either by confession of the 
party so offending, or the oath or affirmation of one or more credible witnesses (which oath or affirmation 
the said justice or other officer aforesaid is hereby empowered and required to administer) shall for every 

 
259 General Laws of the State of Rhode Island and Providence Plantations to Which are Prefixed the Constitutions of 
the United States and of the State.Page 371-372, Image 387-388 (Providence, 1896) available at The Making of 
Modern Law: Primary Sources. 

260 An Act to Suppress and Disorderly Practice of Firing Guns, &c., On the Times Therein Mentioned, 1774-1775 
The Statutes at Large of Pennsylvania, Chapter DCCV, Section I. Available at 
https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1774/0/act/0705.pdf (last accessed 
April 20, 2023). 

https://www.palrb.gov/Preservation/Statutes-at-Large/View-Document/17001799/1774/0/act/0705.pdf
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such offence forfeit for the use of the poor of the township or district where such offender lives, the sum of 
ten shillings, to be levied by distress and sale of the offenders goods and chattels, by warrant, under the 
hand and seal of the Justice or other officer before whom such offenders shall be convicted, returning the 
overplus, if any, to the owner, the reasonable charge of distraining being first deducted; and for want of 
such distress, such offender shall be committed to prison for the space of five days, without bail or 
mainprize. § 2. That if any person or persons after the publication of this act, shall willingly permit or suffer, 
within the time aforesaid, any person or persons to discharge or fire off, at his or her house, any hand-gun, 
pistol, or other fire-arms, or to cast, throw or fire any squibs, rockets or other fire-works, as aforesaid, every 
person so as aforesaid offending, and being thereof convicted in manner aforesaid, shall for every such 
offense forfeit and pay, for the use aforesaid, the sum of twenty shillings, to be recovered in manner 
aforesaid.261 

3. New York (1785) 

An Act of April 22, 1785, An Act to Prevent the Firing of Guns and Other Fire-Arms within this State, on 
certain days therein mentioned. Whereas great dangers have arisen, and mischief been done by the 
pernicious practice of firing guns, pistols, rockets, squibs, and other fire-works, on the eve of the last day 
of December, and first and second days of January: For prevention whereof for the future: Be it enacted by 
the People of the State of New York, represented in the Senate and Assembly, and it is hereby enacted by 
the authority of the same, that if any person or persons whomsoever, shall fire or discharge any gun, pistol, 
rocket, squib or other fire-work, within a quarter of a mile of any building, on the said eve or days before 
mentioned, every such person or persons so offending and being thereof convicted before any justice of the 
peace of the city or county where such offense shall be committed, either by the confession of the party or 
parties so offending, or the oath of any one credible witness, shall for every such offence, forfeit the sum 
of forty shillings, with costs of suit to be levied by distress and sale of the offenders goods and chattels, by 
warrant under the hand and seal of the said of the said justice before whom such conviction or convictions 
shall be had as aforesaid. . .262 

4. New York (1867) 

Immorality, § 3. No person shall fire or discharge any gun, pistol, rocket, squib, cracker, or other fire-work, 
within a quarter mile of any building, on the twenty-fifth day of December, on the last day of December, 
on the first day of January, or on the twenty-second day of February, in any year; nor on the fourth day of 
July, or such other day as shall at the time be celebrated as the anniversary of American independence, 
without the order of some officer of the militia, while in the course of military exercises: every person 
offending against these provisions, shall forfeit the sum of five dollars to be recovered by any person who 

 
261 By-Laws and Ordinances of the City of Pittsburgh, and the Acts of Assembly Relating Thereto; with Notes and 
References to Judicial Decisions Thereon, and an Appendix, Relating to Several Subjects Connected with the Laws 
and Police of the City Corporation Page 28-29, Image 30-31 (1828) available at The Making of Modern Law: 
Primary Sources. Also cited in Laws of the Commonwealth of Pennsylvania, from the Fourteenth Day of October, 
One Thousand Seven Hundred, to the Twentieth Day of March, One Thousand 293Eight Hundred and Ten Page 
421-422, Image 480-481 (Vol. 1, 1810) available at The Making of Modern Law: Primary Sources. 

262 James Kent, Laws of the State of New-York Page 41-42, Image 44-45 (Vol. 1, 1802-1812) available at The 
Making of Modern Law: Primary Sources. Also cited in Richard Varick, Laws and Ordinances Ordained and 
Established by the Mayor, Aldermen and Commonalty of the City of New-York, in Common Council Convened; for 
the Good Rule and Government of the Inhabitants and Residents of the Said City Page 1, Image 57 (1793) available 
at The Making of Modern Law: Primary Sources. 
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will prosecute in the name of the overseers of the poor, with their consent and under their discretion, for 
the use of the poor.263 

 
263 John Worth Edmonds Statutes at Large of the State of New York, Comprising the Revised Statutes, as They 
Existed on the 1st Day of January, 1867, and All the General Public Statutes Then in Force, with References to 
Judicial Decisions, and the Material Notes of the Revisers in Their Report to the Legislature. Containing the 
Constitution of the United States and the Constitution of the State; an Introduction; an Analysis of All the Statutes 
and Part First and Chapters 1,2,3 and 4, of Part Second of the Revised Statutes. Second Edition Vol. 1 Page 613, 
Image 653 (Albany, 1869) available at The Making of Modern Law: Primary Sources. 
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No. ;13) AN ACT (H.500

To be entitled, "An act for the better protection of
passengers on railway trains in this State."

Unlawful dis- Section 1. Be it enacted by the General Assembly
charge of of Alabama,. That it shall be unlawful for any per-
gun, etc son to discharge any gun, pistol, or other firearm,

except in self defense, while on a passenger train
in this State; or to recklessly handle any firearm
or other weapon in the presence -of any other per-
son or persons on any train carrying passengers in
this State.

Sec. 2. Be it further enacted, That any person
Penalty guilty of either of the offenses described in the first

section of this act, shall, upon doinviction, be pun-
ished by a fine of not less than one hundred dollars
nor more than five hundred dollars, or by imprison-
ment in the county jail for not exceeding twelve
months, one or both, at the discretion of the Court.

Approved February 23d, 1899.

No. 812) AN ACT (H. 399

To be entitled, "An act to prevent persons from
beating their way on railroad trains in this
State."

Unlawful rid- Section 1. Be it enacted by the General Assembly
ing on trains of Alabama:, That any person other than a railway

employee in the discharge of his duty, who, without
authority from the conductor of the train, or by
permission of the engineer, and with the intention
of being transported free and without paying the
usual fare for such transportation, rides or at-
tempts to ride on the top of any car, coach, engine
or tender, on any railroad in this State, or on the
drawheads between cars, or under cars on truss
rods or trucks, 'or in any freight car, or on a plat-
form of any baggage car, express car, or mail car.
on any train in this State shall be guilty of a
misdemeanor.

[Gen Laws,154 RAILROADS.
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Chap. 51. CRIMINAL LAW.

ART. IV-PROFANE CURSING AND SWEARING.

SECTION
1. Punishment of.

2. Before magistrate, summarily punished.

SECTION
3. Offender not paying penalty, to be commit-

ted.

SEc. 1. Every person who shall profanely swear or curse, shall forfeit
one dollar for every offence; if the offence be committed in the presence
and hearing of any justice of the peace, mayor, or city judge, while hold-
ing a court, the offender shall be forthwith fined by the magistrate, without

any other proof whatever.
SEc. 2. If, at any time whatever, the offence of profane cursing or

swearing be committed in the presence of any such justice, mayor, or city
judge, such magistrate may, in his discretion, fine the offender in a sum-
mary manner, without further proof, in any sum, less than five dollars.

Ssc. 3. If the offender do not forthwith pay the penalty incurred, with
the cost, or give security for the payment of the same within six days, he
shall be committed to jail, for every such offence, or any number of
offences, whereof he was convicted, at the same time, for not less than
one day, nor more than three days. Rev. Stat., chap. 44, div. 7, art. 1.

ART. V-SABBATH BREAKING.

SECTION
1. Punishment for laboring on the Sabbath, and

compelling servants, etc., to labor.
2. Each apprentice, servant, etc., deemed a

separate offence.

3. This act not to apply to steamboats and

manufactories.

4. Other sects may observe a different Sabbath.

5. Slaves may labor for themselves.

SECTION

6. Selling goods, etc., on Sunday.
7. Charity or necessity will justify.
8. Horse racing and cock fighting on Suaplay.

9. Playing cards on Sunday.
10. Hunting or shooting.
11. Parent or guardian of minor, fined if consnt-

ing.

SEc. 1. Every person who shall, on the Sabbath or Sunday, be found labor-
ing, or shall compel his apprentice, servant or slave, to labor or to perform
other services than customary household duties, of daily necessity, comfort
or charity, shall be deemed guilty of a misdemeanor, and, on conviction,
shall be fined one dollar for each separate offence. (nnn)

SEC. 2. Every apprentice, servant or slave, compelled to labor on Sun-
day, shall be deemed a separate offence of such master.

(unn) For form of warrant for laboring on the Sabbath, see FoRus No. 61.
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SEc. 3. The provisions of this act shall not apply to steamboats, and
other vessels navigating the waters of the State, nor to such manufacturing
establishments as require to be kept in continual operation.

SEc. 4. Persons who are members of any religious society, who observe,
as Sabbath, any other day of the week, than the Christian Sabbath or
Sunday, shall not be subject to the penalties of this act, so that they
observe one day in seven, agreeable to the observancy of their church or
society.

SEC. 5. Persons owning slaves in this State, may permit such slaves to
labor for themselves on Sunday, if such labor is done voluntarily by such
slaves, and without the coercion of the master, and for the sole use of the
slave.

SEC. 6. Every person who shall, on Sunday, keep open any store, or
retail any goods, wares or merchandise, or keep open any dram shop or
grocery, or sell or retail any spirits or wine, shall be deemed guilty of a
misdemeanor, and, on conviction, shall be fined in any sum, not less than
ten dollars, nor more than twenty. (ooo)

SEC. 7. Charity or necessity, on the part of the customer, may be shown
in justification of the violation of the last preceding section.

SEC. 8. Every person who shall, on the Christian Sabbath or Sunday, be
engaged in any horse race, or the running of any single horse, for any bet
or wager on the speed of such horse or horses, or for pastime, or for
amusement, without any bet or wager; or shall be engaged in any cock
fight, on any bet or wager, or for pastime, without bet or wager, shall be
adjudged guilty of a misdemeanor, and, on conviction, shall be fined, in
any sum, not exceeding one hundred dollars, nor less than twenty dollars.
Rev. Stat., chap. 44, div. 7, art. 2.

SEC. 9. Every person who shall, on the Christian Sabbath or Sunday, be
engaged in any game of brag, bluff poker, seven up, three up, twenty-one,
vingtun, thirteen cards, the odd trick, forty-five, whist, or at any other
game at cards, known by any name now known to the laws, or with any
other new name, for any bet or wager on such games, or for amusement,
without any bet or wager, shall, on conviction thereof, be fined, in any
sum, not less than twenty-five dollars, nor more than fifty dollars. (ppp)
Act of Jan. 12, 1853.

SEC. 10. If any person shall be found hunting with a gun, with intent to
kill game, or shooting for amusement on the Sabbath day, he shall be

(ooo) See Shover vs. The State, 5 Eng. 259; Brittin vs. The State, lb. 299; State vs. Parnell, 16
Ark. 506.

( pp) It is not necessary, in an indictment under this section, for playing cards on Sunday, to
allege that the game was played for amusement, or that the defendant bet upon the game. Stockden
vs. The State, 18 Ark. 186. For the State's attorney's fee, see Bales vs. The State, 19 lb. 220.
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deemed guilty of a misdemeanor, and, on presentment,'indictment, and

conviction thereof, shall be fined, in any sum, not less than five, nor more

than twenty-five dollars, for each separate offence. Act of Jan. 19, 1855,

sec. 1.
SEC. 11. If such offence should be committed by a minor, under the age

of twenty-one years, and it shall be made appear that the offence was

committed by or with the consent or approbation of the parent or guardian

of said minor, then such parent or guardian, as aforesaid, shall also be

fined, according to the provisions of section ten. Ib. sec. 2. Act in force

after March 1, 1855.

ART. VI-DISTURBING RELIGIOUS CONGREGATIONS.

SECTION SECTION

1, 2. Punishment for disturbance. 6. Not to include licensed tavern keepers or

3. Construction of see. 2. grocers.

4. For injuring churches, camps, etc. 7. Jurisdiction of justices of the peace.

5. Selling liquor, etc., near camp-grounds or

meetings.

SEC. 1. If any person shall maliciously or contemptuously disturb or

disquiet any congregation, or private family, assembled in any church, or
other place, for religious worship, by profanely swearing, or using indecent

gestures, or threatening language, or committing any violence of any kind,
to or upon any person, so assembled, the person so offending, upon con-
viction thereof, shall be adjudged guilty of a misdemeanor, and shall be
fined, in any sum, not less than twenty dollars, nor more than fifty dollars.
(qqq) Rev. Stat., chap. 44, div. 7, art. 3, sec. 1.

SEC. 2. If any person shall, maliciously or contemptuously, disturb any
congregation, or private family, assembled in any church, or other place,
for religious worship, or persons assembled for the transaction of church
business, by using any language, or acting in any manner that is calcu-
lated to disquiet, insult, or interrupt said congregation, the person so
offending shall be proceeded against, and fined, as prescribed by section
one.

SEC. 3. This act shall be so construed as in aid of section one, to which
it is an amendment, and not as a repeal thereof. Act of Jan. 10, 1857.

SEC. 4. If any person shall willfully and maliciously injure or destroy
any church, meeting house, or camps on any camp-ground, used for public

(qqq) See State vs. Ratiff, 5 Eng. 530; State vs. Minyard, 7 Ib. 156; Fletcher et al. vs. The State,
lb. 169; Stratton vs. The State, 13 Ark. 688.

For form of warrant for disturbing religious congregations, see Foins No. 62.
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Chap. 51. CRIMINAL LAW.

deemed guilty of a misdemeanor, and, on presentment,'indictment, and

conviction thereof, shall be fined, in any sum, not less than five, nor more

than twenty-five dollars, for each separate offence. Act of Jan. 19, 1855,

sec. 1.
SEC. 11. If such offence should be committed by a minor, under the age

of twenty-one years, and it shall be made appear that the offence was

committed by or with the consent or approbation of the parent or guardian

of said minor, then such parent or guardian, as aforesaid, shall also be

fined, according to the provisions of section ten. Ib. sec. 2. Act in force

after March 1, 1855.

ART. VI-DISTURBING RELIGIOUS CONGREGATIONS.

SECTION SECTION

1, 2. Punishment for disturbance. 6. Not to include licensed tavern keepers or

3. Construction of see. 2. grocers.

4. For injuring churches, camps, etc. 7. Jurisdiction of justices of the peace.

5. Selling liquor, etc., near camp-grounds or

meetings.

SEC. 1. If any person shall maliciously or contemptuously disturb or

disquiet any congregation, or private family, assembled in any church, or
other place, for religious worship, by profanely swearing, or using indecent

gestures, or threatening language, or committing any violence of any kind,
to or upon any person, so assembled, the person so offending, upon con-
viction thereof, shall be adjudged guilty of a misdemeanor, and shall be
fined, in any sum, not less than twenty dollars, nor more than fifty dollars.
(qqq) Rev. Stat., chap. 44, div. 7, art. 3, sec. 1.

SEC. 2. If any person shall, maliciously or contemptuously, disturb any
congregation, or private family, assembled in any church, or other place,
for religious worship, or persons assembled for the transaction of church
business, by using any language, or acting in any manner that is calcu-
lated to disquiet, insult, or interrupt said congregation, the person so
offending shall be proceeded against, and fined, as prescribed by section
one.

SEC. 3. This act shall be so construed as in aid of section one, to which
it is an amendment, and not as a repeal thereof. Act of Jan. 10, 1857.

SEC. 4. If any person shall willfully and maliciously injure or destroy
any church, meeting house, or camps on any camp-ground, used for public

(qqq) See State vs. Ratiff, 5 Eng. 530; State vs. Minyard, 7 Ib. 156; Fletcher et al. vs. The State,
lb. 169; Stratton vs. The State, 13 Ark. 688.

For form of warrant for disturbing religious congregations, see Foins No. 62.
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worship, or any furniture appertaining thereto, such person shall be
deemed guilty of a misdemeanor, and, on conviction, in addition to the
penalty prescribed in section one, the jury shall assess the damages sus-
tained by any such religious congregation or society, and the court shall
enter judgmeit against such offender, in favor of such congregation or
society, for double the damages so found by the jury.

SEC. 5. If any person shall contemptuously offer for sale, any ardent,
vinous or other drinks, within one mile of any camp-ground, during camp
meeting, or within one mile of the place of meeting for religious worship,
of any Christian denomination, the person so offending, upon conviction
thereof, shall be adjudged guilty of a misdemeanor, and shall be fined, in
any sum, not less than ten dollars.

SEC. 6. The prohibition in the preceding section shall not extend to any
regularly licensed tavern keeper, or grocer, previously doing business
within one mile of any such camp-ground.

SEC. 7. Any justice of the peace, within any county of this State, when
any offence shall be committed against the provisions of this title, shall
have jurisdiction of such case, to cause such offender to be brought before
him, and, on investigating the charge, he shall discharge, bail, or commit,
in default of bail, as the case may require. Rev. Stat., chap. 44, div. 7,
art. 3, secs. 2 to 5.

ART. VII-VIOLATING THE GRAVE.

SECTION SECTION

1. Removing dead bodies from the grave. 4. Punishment for such offences.
2. Purchasing such bodies. 5. Not to extend to bodies of criminals.
3. Opening graves.

SEC. 1. Every person who shall remove the dead body of any human
being from the grave, or other place of interment, for the purpose of steal-
ing the same, or for the purpose of dissection, or from mere wantonness,
shall be deemed guilty of a misdemeanor. (rrr)

SEC. 2. Every person who shall purchase or receive the dead body of
any human being, knowing the same to have been disinterred contrary to
the provisions of this act, shall be deemed guilty of a misdemeanor.

SEC. 3. Every person who shall open a grave, or other place of inter-
ment, with the intent to reniove the dead body of any human being, for
the purpose of selling the same, or for the purpose of stealing the coffin,
or any part thereof, or the vestments or other articles, interred with any
dead body, shall be deemed guilty of a misdemeanor.

(rrr) For form of warrant for violating the grave, see FoRms No. 63.
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CE-METEI!ES.

ine and enquire in said city whether the mode of
building within the limits aforesaid be conformable
to this act, and report all breaches thereot; to the
attorney for the state in the county of New Lon-
don that the same may be prosecuted.

Sc. 7. And this act shall be a public act pro- Prnvisu,• • • IO Il acol

vided, however, that it shall not take effect, or be or thli,,.ct by
in force, until the same shall have been accepted ",, Pity.
by the said city at a meeting of said city legally
warned and holden for that purpose ; and when
so accepted it shall be in force, and the same may
le altered, amended, or repealed at the pleasure
of the General Assembly.

Approved, June 22, 1847.

CHAPTER IX.

An Act relating to Cemeteries.

Be it enacted by the Senate and Home nfllelreseta.
4ives in General Assembly convened, That every per- "a ,gei

.1o, who shall wilfully and maliciously destroy, dW , to rrb:

mutilate, deface or injure, or remove any tomb, -trees, & .,."• " discharge of
monument or gravestone or other structure placed firie, &C
within any cemetery, gravc yard or place of public h1- tu he Pi:
burial, or any fence, railing or other work for the
protection or ornament of any tomb, monument,
grave stone or other structure aforesaid ; or of an),
celietery lot within any cemetery; or shall wilfully
and maliciously destroy, remove, cut, break or in-
jure any tree, shrub or plant within any cemetery,
or shall discharge any gun or other fire-arm within
said cemetery, shall upon conviction thereof be pun-
ished by a fine not exceeding one hundred dollars,
or by imprisonment in a common gaol not exceed-
ing six months, or by such fine and imprisonment
both at the discretion of the Court having cogni-
zance oftheoffence. Provided, that nothing contain- rovi-o
ed in this act shall be construed so as to prevent the
discharge of guns or other fire-arms by any military



12 COMMISSIONS.

company, by order of any commissioned officer of
such company while under arms and in the per-
formancc of Funeral obsequies.

Approved, June 23, 1847.

CHAPTER X.

An Act in addition to an Act entitled "An Act to
authorize the appointment of Commissioners to
take the acknowledgment and proof of Deeds
and Instruments under seal and depositions."

SEc. 1. Be it enacted by the Senate and House of
Commission- Representatives in General Assembly convened, That

era in other all Commissioners hereafter appointed by the Gov-sitates, tobe ap. te ,o
pointed forive ernor of this State, in other States, or in the Dis-
years only. trict of Columbia, to take the acknowledgment and

proof of deeds and other instruments under seal,
and depositions, shall be appointed and commis-
sioned for the term of five years only.

Commissions SEc. 2. That the Commissiofis of all such Com-
ranted be-

Io' pas. missioners appointed before the passage of this
sago of this act shall expire on the twentieth day of June, A. D.
act, wli to
ex ire. 1848, any law to the contrary notwithstanding,

Secretary ef-and that the Secretary of this State be directed
State to .trans-.to transmit a copy of this act to each Commission-mit copies of . .

this act. er, whose oath or affirmation has been filed in his
office, in the course of the ensuing year.

Approved, June 11, 1847.



DELAWARE 











DATE DOWNLOADED: Wed Oct 11 17:36:44 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
			                                                                
1812 522 .                                                                           

ALWD 7th ed.                                                                         
, , 1812 522 .                                                                       

Chicago 17th ed.                                                                     
"," Delaware - Regular Session : 522-523                                             

AGLC 4th ed.                                                                         
'' Delaware - Regular Session 522                                                    

OSCOLA 4th ed.                                                                       
'' 1812 522              Please note: citations are provided as a general guideline.
Users should consult their preferred citation format's style manual for proper
citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
   Conditions of the license agreement available at 

https://heinonline.org/HOL/License
-- The search text of this PDF is generated from  uncorrected OCR text.

https://heinonline.org/HOL/Page?handle=hein.ssl/ssde0114&collection=ssl&id=42&startid=42&endid=44
https://heinonline.org/HOL/License


LAWS OF THE STATE

CHAP.
cxciv. CHAPTER CXCIV.

1u2. An ACT to authorize Francis C. Hall, to remove and

carry out fron this State, into the State of
Maryland, certain negro slaves therein mentioned.

PASSED AT DOVER, PRIVATE ACT.
February 2,1812. T

CHAPTER CXCV.

An ACT to prevent the discharging offre-arms withig
the towns and villages, and other public places
within this State, andfor other purposes.

iring gnsS~c. 1. E IT ENACTED by the Senate and
&c withi anyE . House of Representatives 9f the State
towns, &c. ofof Delaware, in General Assembly met, That from
this State pro. .
hibited and after the first day of June next, if any person

or persons shall presume to fire or discharge any
gun, ordnance, musket, fowling-piece, fusee or
pistol, within any of the towns or villages of this
State, or within the limits thereof; or where the li-
mits cannot be ascertained, within one quarter ofa
mile of the centre of such town or village, shall fire

-ordischarge any gun, ordnance, musket, fowling
piece, fusee or pistol, within or on any ot the
greens, streets, -alleys or lanes of any of the towns
and villages within this State, whereon any build-
ings are or shall be erected, or within one hundred
yards of any mill-dam, over or across where any of
the main public or State roads may go or pass;
every person or persons so offending, shall be fined
or punished as hereinafter directed.

Penalty on SEC 2. And be it enacted by tke aithority aforesaid,
tng gunThat if any free white person or persons, or the



OF DELAWARE.

child or children of any such person or persons, CHAP.
shall fire or discharge any gun, ordnance, musket, CxCV.
fowling-piece, fusee or pistol, within any, or at
any of the places or limits aforesaid, every such
person or persons, or the child or children ofevery
such person or persons, shall forfeit and pay for
every such offence, any sum, not exceeding five
dollars, to be recovered from the person or persons, How recovcrs
or from the parent of stch child or children, beforeable.
any justice of the peace of this State, on his own
view, or on the oath or affirmation of any one or
more credible witnesses, to be recovered as debts
under forty shillings are recoverable by the laws of
this State.

SEC. 3. And be it enacted by the authority aforesaid, Penalty oi
That if any free negro or mulatto, or the child orrreenegroesor

free mnulattoeschildren of any such free negro or mulatto, or any &c.firingguns
manumitted negro or mulatto, or any servant or&c.
servants, slave or slaves, apprentice or apprentices,
of any person or persons whatsoever, shall fire or
discharge any gun, ordnance, musket, fusee, fowl-
ing-piece or pistol, within the limits herein before
described, and be thereof convicted by the view of
any one justice of the peace, or on the oath or affir-
mation of one or more credible witnesses, every
person so offending, shall forfeit and. pay any sum,
not exceeding five dollars: Provided nevertheless, Proviso.
That in all and every case where the money is not
immediately pid on such conviction, into the
hands of the justice before whom such conviction
is had, it shall and may be lawful, and the said
justice is hereby directed and commanded to com-
mit such person or persons to the jail of his county,
there to remain, until the forfeitures and costs are
paid.

SEC. 4. And beitenacted by the authority aforesaid, Fines, how
That all fines and forfeitures incurred under thisapplied.

law, shall be paid over for the use of the poor of the
county where the offence shall have been com-
mitted. ,

iss



LAWS OF THE STATE

This act not SEc. 5. Provided nevertheless, and be it enacted bi
to euid to the authority aforesaid, That nothing in this act shall
days cf public
rejoicing, &c.extend, or be construed to prevent any such firing,

on any day or days of public rejoicing, or where it
is authorized by any law of this State, or where it
shall be deemed by the justice before whom the in-
formation is lodged, that thc necessity of the case
required the same.

PASSED AT DOvER -

February 4, 18 1V.

CHAPTER CXCVI.

Cmap. 96. c.A SUPPLEMENT to an act, entitled, " An act to
2vol. p. 1236. incorporate a bank in the borough of Wilmington,

in this State."

. SEC. 1. E IT ENACTED b the Senate and
revived and . .House of Jepresen/ative,5 of ie State

continued, tillof Delaware, in General Assembly met, That the said
Sep). 1, 1822.

act entitled, " An act to incorporate a bank in the
borough of Wilmington, in this State ;" passed on
the ninth day of February, in the year of our Lord,
one thousand seven hundred and ninety-six ; and
every section and clause thereof, excepting so much
thereof, as may by this act be altered, supplied or
amended, shall remain, continue and be in full foree
and effect until the first day. of September, in the
year of our Lord, one thousand eight hundred and
twenty-two.

Forging, &c. SEc. 2. And be it further enacted, That if any
howpunished.person shall counterfeit the common seal of the

president, directors and company of the Bank of
Delaware, incorporated by the aforesaid act, or
shall forge any bank-bill or note, fo tht payment
of money made or given out, or to be made or given
out by, or for the said piesident, directors and com-
pany, or purporting so to be, or shall utter, vend,

is+
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LAWS OF FLORIDA. U3

any railroad company or other conmuon carrier, to prevent the 1899.
violation of any such rate or scedule, and to cornpel any such -

railroad or common carrier to observe and put al keel) in
operation the same; and in (ose any issue shall arise upon the
trial of any suit wherein such an injunction may be applied
for as shall entitle either of the lparties to a .mmry to try the
same, then it shall be the duty of the Judge uon t9e aalil.- ,LIitge 4) )u U

g t:rors t bL

cation for an injunction coming on to be heard, or being no- ,awn.

ticed for a hearing to cause a sulicient number of jinors to be
drawn from the jury box in his presence in the manner now
prescribed by law, and to Ie subpaivaed to attend the hear-
ing; Provided, however, That any party desiring a .jury here-
under shall lile his demands for the same in writing at or be- I'rvio.
fore the hearing shall he entered upon, or shall be deemed to
have waived a jury. Such jury shall be drawn and trial take
place in the county where the cause is pending.

See. 25. That all laws anl parts of laws in contliCt with
this act are hereby rqepealed.

See. 21. This act shall go into effect immediately upon its
passage and approval by the (overnor.

Ailprov.d June 3, 189).

('IIAPTEIR 4701-N0. 40.]
AN ACT for the Better Protection of Passengers on Railway Trains

in the State of Florida.

JIle it ,mcted by the Legilatture of the State of J'oridal

Section 1. That it shall be unlawful for any person to dis.
charge any gun, pistol, of other fire-arm, except in self de-
fense, while on any passenger train in this State; or to reck-
lessly handle any fire-arm or other weapon in the presence
o, any other person or persons on any train carrying passen-
gers in this State.

Sec. 2. Be it further enacted, That any person guilty of
either of the offenses described in the first section of this
aet shall upon conviction be punished by a fine of not more Penalty
than one hundred dollars, or by imprisonment in the county
jail for not exceeding six months, one or both at the discre.
tion of the Court.

Approved May 29, 1899.



GEORGIA 



DATE DOWNLOADED: Wed Jun 21 07:08:44 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
			                                                                
1847 3 .                                                                             

ALWD 7th ed.                                                                         
, , 1847 3 .                                                                         

Chicago 17th ed.                                                                     
"," Georgia - Biennial Session : 3-328                                               

AGLC 4th ed.                                                                         
'' Georgia - Biennial Session 3                                                      

OSCOLA 4th ed.                                                                       
'' 1847 3          Please note: citations are provided as a general guideline. Users
should consult their preferred citation format's style manual for proper citation
formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
   Conditions of the license agreement available at 

https://heinonline.org/HOL/License
-- The search text of this PDF is generated from  uncorrected OCR text.

https://heinonline.org/HOL/Page?handle=hein.ssl/ssga0302&collection=ssl&id=136&startid=136&endid=138
https://heinonline.org/HOL/License


INCORPORAT16NS-CEMETERY.

by them appropriated to the objects contemplated in this
act.

CHARLES J. JENKINS,
Speaker (f the House of Representatives.

ANDREW J. MILLER,
President <f the Senate.

Approved, December 24,1847.
GEORGE W. TOWNS, Governor.

AN ACT to incorporate the Evergreen Cemetery Company
of Bonaventure.

WHEREAS Peter Wiltberger, a citizen of Savannah, 'in the
county of Chatham and State of Georgia, is seized in fee
of a tract of land in the said county, three miles distant
from the city of Savannah, known as Bonaventure, a cer-
tain portion of which, seventy acres in extent, he has
caused to be surveyed and designated by marks and
boundaries, and enclosed by substantial fencing, and oth-
erwise improved anit ornamented; and has so set apart,
designated and enclosed the same for the purpose of es-
tablishing a decent and suitable place fbr the burial of the
dead; and in order to secure at all future times the rev-
erent application of the same to that solemn purpose
alone, is desirous that he, with certain others hereinafter
designated and described, shall be associated by an act
of incorporation for the purposes aforesaid : and whereas
it is accessary and becoming that such provision should
be made by law as shall ensure continued protection from
sacriligious disturbance to the remains of friends and re-
latives who may be there committed to the earth:

SECTION 1. Be it thereforc enacted by the Senate and House oJ
Representatives of the State of Geoigia in Gencral Assembly met,
and it is hereby enacted by the authority of the same, That
Poter Wiltborger, Josiah Tatnall, John Stoddard, Richard
D. Arnold, William Duncan, Robert Habersham, Joseph S.
Fay, William H. Mongin, William B. Hodgson, P. M. Kol-
lock, Charles Green, C. P. Richardsoue, Anthony Porter,
Jacob Waldborg, Henry Roser,Alexander A. Smets, and all
others who hereafter may become owners or proprietors of
the lots or sub-divisions made in the said tract of' seventy
acres described in the preamble to this act, be and they are
hereby created and constituted a corporation under the name
and style of "The Evergreen Cemetery Company of Bona-
venture," and by that name shall have perpetual succession
of officers and members, and be capable in law and equity

136



INCORPORATION--CEMETERY. 1

in all Courtg of record and clsewhere to sue and be sued, to
plead and be impleaded, answer and be answered into, dc-.
fend and be defended-and may have and use a common
seal, with power to break, alter or make anew the same at
pleasure; and may make, ordain, and establish all such by-
laws, rules, ordinances and regulations, not repugnant to the
Constitution and laws of the United States and the State of
Georgia, as may be expedient to carry into effect the objects
of this act, and shall be blothed with all powers incident to
such a corporation.

SEc. 2. And be itjierther enacted by the authority aforesaid,
That from and after the passing of this act, the said Ever-
green Cemetery Company shall be able and capable in law
to receive at any time hereafter from the said Peter Wiltber-
ger, a grant and feoflinent of the said tract of land, seventy
acres in extent, described in the preamble to this act, and
to hold the same in fee simple upon the trusts and for the
uses contemplated and indicated by this act, namely, for
the purpose of a public Cemetery, and for no other uses or
purposes whatsoever; and also, to grant, bargain, sell and
dispose of, for the same uses, the lots or subdivisions which
may be made in the same; and also to have and to hold so
much personal estate as may be necessary for the purposes
of this incorporation.

SEC. 3. And be itfoirther enacted by the authority aforesaid,
That the seven persons first named in the first section of this
act be and they are hereby appointed managers of the said
Evergreen Cemetery Company,-and shall continue in office
until their successors shall be elected; and that they and
their successors shall have exclusive superintendence of the
said Cemetery and the property and appertenances belong-
ing to the same; and shall have power to lay out and orna-
ment the grounds, to erect suitable buildings, to arrange and
dispose of burial lots, and to make all necessary by-laws,
rules and regulations relative to the election and duties of
managers and their successors, the appointment of suitable
officers and agents and their several duties and compensa-
tions, the employment of workmen, the government of lot-
holders and visiters to the Cemetery, and all such other mat-
ters as may be necessary and proper in the premises.

SEc. 4. And be it firtier enacted by the authority aforesaid,
That from and after the passing of this act, the said cor-
poration hereby created, and the said tract of seventy acres
above described, and all the improvements now made or
hereafter to be made upon the same for the purposes afore-
said by the said corporation, shall be free from all State and
county taxes and assessments so long as the said tract ofland
shall remain dedicated to the uses of a Cemetery, and that
the real and personal estate of the said corporation and the
said burial lots, when conveyed to individual proprietors,

-13,7



INCORPORATIONS-BLAIRSVILLE.

for the purposes aforesaid, shall not be subject to the lien
of any judgment, or liable to be levied on or sold under any
execution, or to be applied to the payment of any debts by
assignment under any bankrupt or insolvent law.

SEC. 5. And be it further enacted by the authority aforesaid,
That any person who shall wilfully or wantonly dostroy, mu-
tilate, deface, injure or remove any tomb, monument, grave-
stone, or other structure placed in the Cemetery afbresaid,
or any fence, railing, or other work'for the protection oi or-
nament of the same, or of any burial-lot within the lim-ts
aforesaid, or shall wilfully or wantonly destroy, remove,
cut, break or injure any tree, shrub or plant within the limits
aforesaid, or shall shoot or discharge any gun or other fire-
arms within the limits aforesaid, shall be deemed guilty of
a misdemeanor, and liable to indictment therefore, and up-
on conviction shall be punished by a fine not less than five
dollars or more than one hundred dollars, or by imprison-
mentin the common jail of Chatham county, or both, at the
discretion of the Court, according to the nature and aggra-
vation of the offence; and such offender shall also be liable
in an action of trespass, to be brought against him in any
Court of competent jurisdiction, in the name of .the Ever-
green 'Cemetery Company of Bonaventure, to pay all such
damages as shall have been occasioned by his unlawful act
or acts; which money when recovered shall be applied by
the said corporation, under the direction of the managers
aforesaid, to the reparation and restoration of the property
destroyed or injured as above; and in all such suits, mem-
bers of the said corporation shall be competent witnesses.

SEc. 6. And be it further enacted by the authority aforesaid,.
That no street or road shall be hereafter opened through the
lands of the said corporation, except by their consent.

CHARLES J. JENKINS,
Speaker of the House of Representatives.

ANDREW J. MILLER,
President of the Senate.

Approved, December 27, 1847.
GEORGE W. TOWNS, Governor

AN ACT to incorporate the town of Blairsville in the coun-
ty of Union.

SECTION 1. Be it enacted by the Senate and House oJ Reprre-
sentatives ofthe State of Georgia in General Assembly met, and
it,is hereby enacted by the authority of the same, That the in-
habitants of the town of Blairsville may, on the first Friday

18
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Carrying Deadly Weapons-Seal for Comptroller General's Office.

[No. 34.-0. 92.]

AN ACT to preserve the peace and harmony of the people of this
State, and for other purposes.

SECTION 1. Be it enacted by the Senate and House of Representatives
of the State of Georgia in General Assembly convened, That from and

Carrying ofimmediately after the passage of this Act, no person in said State
p in" of Georgia be permitted or allowed to carry about his or her per-

sEe 1 son any dirk, Bowie-knife, pistol or revolver or any kind of
tiona, a&c.. deadly weapon to any court of justice or any election ground
prohibited, or precinct, or any place of public worship, or any other public
Exception. gathering in this State, except militia muster grounds.

SEC. 2. Be it further enacted, That if any person or persons shall
violation a violate any portion of the above recited section of this Act, he,ademean- she or they shall be guilty of a misdemeanor, and upon conviction

shall be punished by a fine of not less than twenty nor more than
Penalty. fifty dollars for each and every such offense, or imprisonment in

the common jail of the county, not less than ten nor more than
twenty days, or both, at the discretion of the court.

SEC. 3. Ai laws and parts of laws militating against this Act
are hereby repealed.

Approved October 18, 1870.

[No. 35.-0. 93.]

AN ACT to authorize the Comptroller General of this State to pro-
cure an official seal, and to establish the same.

SECnON 1. The General Assembly of the State of Georgia do enact,
Comptroller That the Comptroller General of this State be, and he is hereby,
tnried ato authorized to procure an official seal, bearing the following de-
procure an scription and device, to-wit: It shall be circular in form, one and
Official seal. a half inch in diameter, made of brass, with a human hand holding

a pen in the attitude of writing, in the center, surrounded by the
Description words, " Comptroller General's Office, State of Georgia;" and that

of Seal. the same when procured be, and it is hereby, established as the
official seal of the Comptroller General's office of this State.

SEc. 2. Be it further enacted, That the Governor be, and he is
Executive hereby, authorized to draw his warrant ofi the Treasurer, to be

warrant t o i h o tews
pay for said paid out of any money in the Treasury not otherwise appropriated,
Seal. for such reasonable amount as may be deemed necessary by him

to pay for such official seal, such sum not to exceed twenty-five
dollars.

42 PUBLIC LAWS.
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PART .- TITLE X.- MISCELLANEOUS.

Giving to Owners or Keepers of Stallions, Jacks and Bulls a Lien on the get of the same-Etc.

CIVING TO THE OWNERS OR KEEPERS OF STALLIONS, JACKS AND
BULLS A LIEN ON THE GET OF THE SAME.

No. 352.

An Act giving to owners or keepers of stallions, jacks and bulls a
lien upon the get of such stallion, jack or bull, and providing for
the enforcement thereof.

SEcTIoN 1. Be it enacted by the General Assembly of the State of Georgia, Lien of

That from and after the passage of this Act, the owner or keeper ofkee or
any stallion, jack or blooded or imported bull in this State shall good for

twelve
have a lien upon the get thereof for the service of such stallion, jack or months sn

blooded or imported bull for the period of one year from the birth si " 't
of such get, which lien shall be superior to all other liens, except of same

liens for taxes; provided, the fee for such service is not paid within
said time; provided, the lien herein provided for shall not become
operative unless the same be recorded in the office of the clerk of
the superior court of the county wherein the owner of the mother
resides within thirty days after the performance of the service, and
said clerks shall keep a book in which all such liens are to be re-
corded, and said clerks shall receive twenty-five cents each for
recording such liens.

SEC. II. Be it further enacted, That the liens providcd for in the Liens, how

preceding section shall be enforced in the manner prescribed in enforced.

section 1991 of the Code of 1882 of this State, providing for the
enforcement of liens on personal property.

SEC. III. Be it further. enacted, That all laws and parts of laws in
conflict with this Act be, and the same are hereby repealed.

Approved September 26, 1883.

TO PREVENT DISCHARGE OF FIRE-ARMS ON AND NEAR PUBLIC
HIGHWAYS.

No. 378.

An Act to prevent the discharge of fire-arms on the public high-
ways of this State and within fifty yards of the same; to make
such an act a misdemeanor, and prescribe a punishment therefor.

SECTION I. Be ft enacted by the General Assembly of the St de of Geor- Discharge

gia, and it is hereby enacted by authority of the same, That from and after ohen a
the passage of this Act, it shall be unlawful for any person between whr un-

dark and daylight willfully and wantonly to fire off or discharge
any loaded gun or pistol on any of the public highways in this
State, and within fifty yards of any such public highway, except in
defense of person or property or on his own premises.
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PART I.-TITLE X.-MISCELLANEOUS.

Breaking and Entering Railroad Car.-To Provide by Insurance against Loss of Certain Books by Fire.

How pun- SEc. II. Be it further enacted by the authority aforesaid, That any
ished. person who violates the provisions of this Act shall be guilty of a

misdemeanor and shall be punished as is prescribed in section 4310
of the Code of Georgia as other misdemeanors are punished.

SEc. III. Be it further enacted, That all laws and parts of laws in
conflict with this Act be, and the same are hereby repealed.

Approved September 27, 1883.

TO MAKE THE BREAKING AND ENTERING A RAILROAD CAR
WITH INTENT TO STEAL OR STEALING THEREFROM

A FELONY, &ND TO PRESCRIBE A PENALTY.

No. 382.

An Act to make the breaking and entering a railroad car with in-
tent to steal or stealing therefrom a felony, and prescribe a pen-
alty therefor.

Breaking SECTION I. Be it enacted by the General Assembly of the State of Geor-
and enter-
ng rail- gia, and it is hereby enacted by authority of the same, That from and
oa car after the passage of this Act, any person who shall break and enterwith in-

tent to any railroad car with intent to steal any goods, wares, freight, or
stealig, other thing of value being therein, or who shall, after breaking,
therefrom steal therefrom any goods, freight,'or other thing of value being
oneY. therein, shall be guilty of a felony, and, upon conviction thereof, be

punished by confinement in the penitentiary of the State for a term
not less than one nor more than five years..

How pun- SEC. II. Be it further enacted, That all laws and parts of laws in
i conflict with this Act be, and the sam are hereby repealed.

Approved September 27, 1883.

TO PROVIDE BY INSURANCE AGAINST LOSS OF CERTAIN BOOKS
BY FIRE.

No. 387.

An Act to provide against loss by fire of certain books, the prop-
erty of the State, in the hands of certain county officers in the
different counties of this State, and to provide for the payment of
premium and collection of any losses that may be sustained.

Financial
agent of
each unoii- SECTIoN. I. Be it enacted by the General Assembly ofthe State of Georgia,ty shall in-sure the and it is hereby enacted by the authority of the same, That from and
Lucand after the passage of this Act, it shall be the duty of the officer or
Reports of officers having charge of the financial affairs of each county of this
C re State to keep insured at a fair valuation against loss by fire all
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PART IV.-TITLE I.-DIVISION X.

Offenses against the public morality. health. police. etc.

§4576. 4491.) Tending near camp grounds. [It shall not be lawful
for any person to vend or expose to sale, during the period of divine
worship, within one mile of the place of worship, in any camp ground

(b)Acts of1863- in this State, any- article, commodity, or thing whatever, without the
p. 6 written consent of a majority of the trustees, commissioners, or owners of

such camp ground, under penalty of being indicted, and, on conviction,
shall be punished as prescribed in section 4576 of this Code.] (b.)

§4577. Police at places of worship, how appointed. [It shall be law-
ful for the Justices of the Peace in each militia district in this State, in
which is situated an incorporated church or camp ground, upon applica-
tion in writing, signed by the trustees or members of the corporation of
such church or camp ground, or other incorporate place of divine wor-

(a) Acts30f18H- ship, to appoint three or more suitable persons to act as a police for such
place of public worship, whose duty it shall be to apprehend all persons
disturbing the congregation assembled at such place or places for religious
worship, or otherwise violating the laws of this State, and immediately
carry such person or persons so offending before the nearest Justice of the
Peace, who shall issue a warrant for said person or persons, and proceed
to take examination in such cases in manner prescribed by law.] (a.)

§4.578. (4492.) Running freight trains on Sabbath day. If any freight
train shall be run on any railroad in this State on the Sabbath day (known
as Sunday,) the superintendent of transportation of such railroad company,
or the officer having charge of the business of that department of the rail-
road, shall be liable for indictment for a misdemeanor in each county

(a) Acts of 1865- through which such train shall pass, and, on conviction, shall be for each
'66, p. as. offense [punished as prescribed in section 4310 of this Code.] (a.) On

such trial it shall not be necessary to allege or prove the names of any of
the employees engaged on such train, but the simple fact of the train
being run. The defendant may justify himself by proof that such
employees acted in direct violation of the orders and rules of the defend-
ant: [Provided always, that whenever any train on any railroad in this
State, having in such train one or more cars loaded with live stock, which
train shall be delayed beyond schedule time, shall not be required to lay

(a) Act of 20th over on the line of road or route during Sunday, but may run on to
Feb., 1 . the point where, by due course of shipment or consignment the next

stock pen on the route may be, where said animals may be fed and
watered, according to the facilities usually afforded for such transporta-
tion.] (a.)

§4579. (4493.) Violating Sabbath. Any tradesman, artificer, work-
Act of 1 man or laborer, or other person whatever, who shall pursue their business
At1762, C. or work of their ordinary callings upon the Lord's day (works of neces-
(a) Acts of1863- sity or charity only excepted,) shall be guilty of a misdemeanor, and,

A66 p. 1a. on conviction shall be [punished as prescribed in section 4310 of this
Code.] (a.)

Statute cited: 12 Ga., 95; 29 Ga., 528. Note made on Sunday void: lb.; 41 Ga.. 449. The
Christian Sabbath is a civil institution older than our government, and respected as a day of rest
by our Constitution, and the regulation of its observance as a civil institution is within the power
of the Legislature as much as any regulations and laws having for their object the preservation of
good morals and the peace and good order of society. Municipal corporations may punish for
keeping open doors by dealers: 44 Ga., 205. The promissor cannot defend by setting forth the
illegality of the contract: 44 Ga., 531.

§4580. Hunting on Sunday-penalty. [Any person or persons who
(a) Act of 20th shall hunt any kind of game with gun or dogs, or both, on the Sabbath
Feb., 1873. day, shall be guilty of a misdemeanor, and, on conviction, shall be pun-

ished as prescribed in section 4310 of this Code.] (a.)
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PART .- TITLE X.- MISCELLANEOUS.

Giving to Owners or Keepers of Stallions, Jacks and Bulls a Lien on the get of the same-Etc.

CIVING TO THE OWNERS OR KEEPERS OF STALLIONS, JACKS AND
BULLS A LIEN ON THE GET OF THE SAME.

No. 352.

An Act giving to owners or keepers of stallions, jacks and bulls a
lien upon the get of such stallion, jack or bull, and providing for
the enforcement thereof.

SEcTIoN 1. Be it enacted by the General Assembly of the State of Georgia, Lien of

That from and after the passage of this Act, the owner or keeper ofkee or
any stallion, jack or blooded or imported bull in this State shall good for

twelve
have a lien upon the get thereof for the service of such stallion, jack or months sn

blooded or imported bull for the period of one year from the birth si " 't
of such get, which lien shall be superior to all other liens, except of same

liens for taxes; provided, the fee for such service is not paid within
said time; provided, the lien herein provided for shall not become
operative unless the same be recorded in the office of the clerk of
the superior court of the county wherein the owner of the mother
resides within thirty days after the performance of the service, and
said clerks shall keep a book in which all such liens are to be re-
corded, and said clerks shall receive twenty-five cents each for
recording such liens.

SEC. II. Be it further enacted, That the liens providcd for in the Liens, how

preceding section shall be enforced in the manner prescribed in enforced.

section 1991 of the Code of 1882 of this State, providing for the
enforcement of liens on personal property.

SEC. III. Be it further. enacted, That all laws and parts of laws in
conflict with this Act be, and the same are hereby repealed.

Approved September 26, 1883.

TO PREVENT DISCHARGE OF FIRE-ARMS ON AND NEAR PUBLIC
HIGHWAYS.

No. 378.

An Act to prevent the discharge of fire-arms on the public high-
ways of this State and within fifty yards of the same; to make
such an act a misdemeanor, and prescribe a punishment therefor.

SECTION I. Be ft enacted by the General Assembly of the St de of Geor- Discharge

gia, and it is hereby enacted by authority of the same, That from and after ohen a
the passage of this Act, it shall be unlawful for any person between whr un-

dark and daylight willfully and wantonly to fire off or discharge
any loaded gun or pistol on any of the public highways in this
State, and within fifty yards of any such public highway, except in
defense of person or property or on his own premises.
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PART I.-TITLE X.-MISCELLANEOUS.

Breaking and Entering Railroad Car.-To Provide by Insurance against Loss of Certain Books by Fire.

How pun- SEc. II. Be it further enacted by the authority aforesaid, That any
ished. person who violates the provisions of this Act shall be guilty of a

misdemeanor and shall be punished as is prescribed in section 4310
of the Code of Georgia as other misdemeanors are punished.

SEc. III. Be it further enacted, That all laws and parts of laws in
conflict with this Act be, and the same are hereby repealed.

Approved September 27, 1883.

TO MAKE THE BREAKING AND ENTERING A RAILROAD CAR
WITH INTENT TO STEAL OR STEALING THEREFROM

A FELONY, &ND TO PRESCRIBE A PENALTY.

No. 382.

An Act to make the breaking and entering a railroad car with in-
tent to steal or stealing therefrom a felony, and prescribe a pen-
alty therefor.

Breaking SECTION I. Be it enacted by the General Assembly of the State of Geor-
and enter-
ng rail- gia, and it is hereby enacted by authority of the same, That from and
oa car after the passage of this Act, any person who shall break and enterwith in-

tent to any railroad car with intent to steal any goods, wares, freight, or
stealig, other thing of value being therein, or who shall, after breaking,
therefrom steal therefrom any goods, freight,'or other thing of value being
oneY. therein, shall be guilty of a felony, and, upon conviction thereof, be

punished by confinement in the penitentiary of the State for a term
not less than one nor more than five years..

How pun- SEC. II. Be it further enacted, That all laws and parts of laws in
i conflict with this Act be, and the sam are hereby repealed.

Approved September 27, 1883.

TO PROVIDE BY INSURANCE AGAINST LOSS OF CERTAIN BOOKS
BY FIRE.

No. 387.

An Act to provide against loss by fire of certain books, the prop-
erty of the State, in the hands of certain county officers in the
different counties of this State, and to provide for the payment of
premium and collection of any losses that may be sustained.

Financial
agent of
each unoii- SECTIoN. I. Be it enacted by the General Assembly ofthe State of Georgia,ty shall in-sure the and it is hereby enacted by the authority of the same, That from and
Lucand after the passage of this Act, it shall be the duty of the officer or
Reports of officers having charge of the financial affairs of each county of this
C re State to keep insured at a fair valuation against loss by fire all
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PART I.-TITLE 6.-MisCexuAlN:ouS.

Shooting oil V.xcurslon Tranm, or at I'ciiis Prohibited.

I 1I1I otIIer t 11111 11 le first Welliesly in Oetober, and th Tuesday
11(t. aflter the 1irst 1h1da1 il Novelliber, as wheesied1 ill s00tial

(ir of this .\et, tle pIrovisioI of this Act shall apply in all respecta,
e1,1pt that sct ion)I f1r11 of tli Act sli I 1a11 pply only to t he general

elction.s uianed thervinl.
Exclpt furtherii', that. ally person who has registered for 1iiiy goI-

eval ilevtion. specified in Section four of this Act shall, if othevwise

1quablid to vote at any election oecnclring hefore the Ixt said g!n-.
(val clltetionl he listed ;I:, hereinafter provided hv he ree:strars

(n'ed in said A t, nd entiled to vow at uluh itemeiatv (ior

general lei n n t h a arv'it lt ifteenl ahlys hefore aln irliili-
ate or spe.ial ltionl lector as hsne all fille witl it
county reg isrllar r(gitnvned iel said Act an n(Menil(('tl and(] vom)ipleto list

of all An ignhed iami oners' lwiks shine Ja nary firs of ilute

Year, and not hefore iled with sai rgisten14 , said lits )t In'ie1 m
olt and arrwnsd as thividd in stia We of this net; n xcp
that Wll 2. li t e li t of (' ila ls cr di tllointel'liilt ( gpelil(J

(eWIT" Sti h od re.ist'ra rs sfllrthe haV(e' rieft rn11 e to th lits ipIiril
bv iilthe for the ist preceding claion a the list furnished to

that by the ;lid tax-collector a. prescribed ahove, which said lis

-shall, by said registrars, he purged as precribed 1n Section ight !f

MAI Aet of the unis of fll p a mersooao e to ie of al Winter-
4110 Ilto or spevini 010lPtiall lullY 100otI tralited to vote inide h

laws f this State.
This Act e . lie it furthe eneted, T nhat As.ehall not go into

n 11t4fro n until thirt daYts after it t approval i the (hlvernor.
Repenug S",. 3. Be it further unneled, Tha Ail INws awl prt of Inws in
clause. colliet witI this &L We aild th 1milee IM r1i@ y W ed.

Approved Deembr 20, 180 T.
Note.-see Codle, Vol. 1, scectons :,:, :17 #.- :i:.

SHOOTING ON EXCURSION TRAINS OR AT PICNICS PROHI11BITED..

No. 282.

All Avit to mnake it ulalwful for any person to fire alily pistol, gain1
or otder fiffirin 01oil al.) ecn-ioll till or a1t anll pillde, except
in his or herq dlefense, and to preriho at penaly for violaing
Sn1111, a11( for otler pilqpO',,S.

Section 1. 1W it ounted b~y the General Assemibly of Georgini,
That from andl( after the passage of this Aet it shall be unlawful'

DG



PART I.-TITLE 6.-MISCELLANEOUS.

Fees of Constable for Carrying Prisoners to Jail.

for any person to fire any pistol, gun or other firearm on any excur- shooting
on excur-

sion train, or at aiy picnic, except in his or her defense. sion trains
See. 2. Be it further enacted, That any violation of this Act 0cspr-

shall be a mislemeanor, and upon conviction shall be punished as 'iited.
prescribed in section 1039 of the Criminal Code of Georgia of Penay.
1895.

Sec. 3. Be it fu tier enacted, That all laws and parts of laws Repenang

in conflict with this Act be, and the same are, hereby repealed. Clause.

Approved December 21, 1897.

FEES OF CONSTABLES FOR CARRYING PRISONERS TO JAIL.

No. 286.

An Act to provide for the payment of services of all constables in
this State, in conducting all prisoners committed to common jail
in any county from ithe place of commitment cout to the com-
mon jail, to piscribe the fees as mileage of such constables and
tho manner of payment of same by the county authorities re-
speetively having -charge of the finances of any county in this
State.

Setion 1. Be it enacted by the General Assembly of the State
o)f Georgia, That from and after the passage of this Act the eonl- Fesorc-
stables of this State shall he entitled to a fee of fiftmen cents per caryng

mile, by the most direct route from the place of commitment court lif.
to thme common jail of any county in this State, for each prisoner iientlPer
vommuitted to jail and delivered to such constable to be delivered t4

the jailer of any county aforesid, and when such delivery is made
such constable shall make out his bill, charging only for coming to
said jail, and swear to the same, and when approved by the ordinary, How paid.
commissionewrs of roads and revenues or county judge having charge
of the finances of such county, as the case may Ie, the same shall
be paid by the county treasurer of said county.

Soc. 2. De it f mthiter onacted, That all laws and pavts of IwA3 Repealing
in conflict with this Act be, and the same are, hereby repealed. clause.

Approved December 16, 1897.

7
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1855. 460

said corporation may, by its by-laws, provide; and the
lor-,i-lots. owners of such lots may transfer the same, in manner

and form in the said by-laws to be from time to time pro-
vided. No person shall hold more than two lots.

I--,R. § 10. That if any person or persons shall at any time
tre;pass upon the saia lands so as aforesaid acquired by said
corporation or upon any lot or lots so as aforesaid sol and
transferred to any individual, such trespasser or trespas-
sers shall, upon conviction, be adjudged to pay to the said
corporation or to said individual, as the case may b,,
three fold the amount of the damage done by such tus-

Do ,,s,. passer or trespassers, which damage shall be ascertained
by the verdict of a jury, and shall, moreover, be liable to
a public prosecution, according to the nature of the of-
fenqe; and all fines and penalties by law incurred for any
viol.,tion of the law whatever or in relation to the said
lands and lots shall, when collected, be paid into the treass
ury of said corporation.

9r. , § 11. The funds of said corporation, arising from tne
sale of lots in said cemetery or from any other so,,rce,
shall he applied, after all debts of said corporation shall
have )een fully paid, to enclosing, ornamenting, improving

and beautifying said cemetery grounds, in such manner
as the board of directors shall order.
§ 12. rhis act shall be taken aid held to be a publio

act, and shall b favorably construed in all eourts and
places for the objects herein contemplated, and shall take
effect and be in force from and after its passage.

APPROVED Feb. 6, 1855.

Is rorce Fob. 14, AN ACT to mtcbrporato the Sprirngddle Cemetery Association.

SECTION 1. Be it enacted by the people (,f the s/ate (f
Il/inis, represented in the Genrral.llssenbly, That Thomas

aot, . Baldwin, Harvey Lightner, William A. Hall and Onslow
Peters and their associates, successors and assigns be and
they hereby are created a body corporate aud politic, un-

ot$. der the name and style of "The Springdale Cemetery As-
sociation," and by that name shall have perpetual sucees-

41-4 powers. sion, and be and they hereby are made capable in law and
equity to sue and be sued, plead and be impleaded, defend
and he defended in any court (if law or equity in this state
or elsewhere; to have and use a common seal, and the same
to renew and alter at pleasure; to contract or be contract-
ed with; to t~ke and hold land in fee simple and personal



461 1855.

property, and to sell, dispose of and convey the same; and
shall be and a-v hereby vested with all powers, privileges
and immunities which are or may be necessary to carry
into effect the purposes anzd objects of this act, as herein-
after set forth, and to do all such other acts and things as
are incident to a corporation and not in conflict with the
constitution and laws of this state or of the United States.
§ 2. The affairs of the corporation shall be managed by n-raot ,mdmt

a board of directors, consisting of not less than three nor
more than five persons, anti who shall be members of the
corporation and be elected annually, by ballot, and hold
their offices until their successors shall be elected and
qualified. The annual election shall be on the first Satur-
ay of January in each year, but the corporation may, by

its by-laws, fix any other time for the annual elect:on. The rlat feem.
first election of directors may be had at any time alter the
passage of this act, on six days' notice, in writing, being
given to each of the members of the c,)rporation of tile time
and place of meeting. Said notice may be given by any
two of the persons abovenamed, and the directors so elect-
ed shall hold their offices until the next annual election and
until their successors shall be elected and qualified.
§ 3. The corporation may, by its by-la,,s, provide for Tenfofi.

other officers of the corporation and prescribe the manner
of their election or appointment and define their term of
office and duties.

§ 4. The board of directors shall appoint a president of Pre t.dnL
the board, who shall also be president of the corporation;
and the board shall also appoint a secretary and treasurer, ,ecrey.
who shall hold their respective offices for one year and un- Tom or o*.
til their successors shall be appointed and qualified. The
several officers herein named shall perform the duties usu-
ally implied by such offices atid such as shall be prescribed
by the by-laws of the corporation. Tile treasurer shall lvebo-t-
give bond to the president of the corporation and his suc-
cessors in office in such sum as shall be fixed by the by-
laws, conditioned for the faithful performance of his duties,
and with such other conditions as shall be prescribed by
the by-laws. The corporation may also require by its by. Br-,,t.
laws any other of its officers to give bond, in such sum and
with such conditions as shall be necessary to protect the
rights of the corporation and of individuals; and upon the
breach of the condition of either of such bonds the pres-
ident for the time being may bring suit thereon in any
court havig jurisidiction and prosecute the same to final
judgment and execution. In case of a vacancy occurring
in the board of directors between the times of the annual vc m.
meetings time remaining members of the board shall have
power to fill such vacancy until the next election of di-
rectors by the appointment of some suitable person, a
member of the corporation, to fill the vacancy. A ma-



1855. 462

jority of the board of directors shall constitute a quorum
for the transaction of business, unless the corporation shall
othelwise provide hy its by laws.

Real PA ,. § 5. rie corporation shall have power to take and hold
by purchase, gilt, grant, devist, or othe rwise any quantity
of land in the county of Peoria, not exceedlug ile e hun-
dred acres, for the sole purpose of a cemetery and the in-
terment of the dead; and whien'the Coiporati ,n shall have
acquired such land and the title thereto shall lhave vested
in it or in trustees for its ise and henefit for cemetery lur-

"tempt fr-m as contemplated by tLs act, the same shall be fo"-
m~I,&(II, ever thereafter e m pt from all assessments -nd taxatiou

and from seizre and sale oii execution or by auy order or
decree of any court and from ally aplropriatilo of the same
or any part thereof for public uses or purplses; and the bu-
rial lots into wihich the land in-ty he div ded shall also be
exempt fron all us,;es'nrnts, taxation End seizure or sale
upOl execution or by any ordt r or decree of ally court and
frOmn ally appropriation to pil lic Iourposeq, wheter the said
lots shall be held and owned Iy the said corpomation or its

Not to ben ma fr giantees or assigns. The corporation shall have no power
anyul,-,r- ' to sell, alienate or in any way convey or a ppropriatc the

said land for any other than cinetery riirpose s, nor shall
owirs of lots lave power to alienate, coevy or in any
Way allpropriale any of the lots on said land for any other

rt use or prpose than for the intel Inelit of tile dead : Prori-
ded, h/,w'vcr, that the corporation inav inortga'e or con-
vey in trust any part of said luid which shall not be laid
out in lots for the purposu of raisin)g and securing money
to pay the expenses of laying out, felicing and improving
said land and fitting it for ceunteiy purposes and to detray
the ix peirses of the as.oeiition ; but 11o lots on the part of
the land so nortgaged tor conveyed in trust shall be sold
and eiveyed by thie corporation until the mortgage or
trust deed shall be, as to such lots, dischurged, so as to be
no incuinbrance on such lots.

ovwfY4.how § 6. '1 lie conveyance of lots fron the corporation to
made individuals may be by a deed of the president, under hia

hand and the seal of the corporation, or such sale may be
evidenced by certificate, signed b) the president and coun-
tersigued by the secretary, under the seal of thre corpora-
tioi, specifying that such person is the owner of tile tot ;
and such certificate shall vest iii the proprietor, his heirs
or assigns, a fee simple in such lot, but for the sole iur-
pose of interment of the dead, under the provisions of this
act and the rules and regulations of tile corporation. The
secretary, in a book to be by hin kept for that purpose,
shall enter therein a full memorandum of all lots sold, wheu
and to whom sold and the date of' the deed or certific~te
conveying the same.
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§ 7. The corporation shall cause a plat to be made Plattobme.
of the land to be laid out into lots for interment, dti-
signating such lot by consecutive iinlheIrs for col|elti-
ent selection and desc'riptiun; which plat shall also exhibit
the walks, avenues, alleys and carrivge ways on said lond.
The plat shall be recorded by the secretary in the books ne-,rdh&.
of the corporation, and the original or a true copy thereof
shall be lodged with and khupt by him, and be open LO the
inspection of the several corpora!.nrs and all ownets of lols.
The plat or phc.ts shall also be recoided in the recorder's
a.ficei- of the county of Peoria : hr'vod w hoever, that the r
eorporation shall not be requiredl to !ay out and make a
plat of the whole ot said land before preeeding to sell and
convey lots to purchasers; but when a portion thereof, not
less than twenty acres, shall be laid out and preparetd for
interment and a plat thereof made and re orded, as herein
provided, the corporation |nay proceed to sell lots and give
deeds and certificates therefor; and plats of other parts of
the land may afterwards be made and recorded, as the funds
of the corporation shall enable it to lay out, grade and pre-
pare it for interment until thu whole land shall he laid
out, graded and prepared for interment and plats thereof
made and recordtld.

§ 8. Lot owners Wiay alienate a whole o(, hut no lot Lot owma,.
or parts of a lot shall be so ali.nated that difft. rnut pcvi sons
may hold the saine or parts thereof ill severalt3; but no-
thing in this section cont hined shall lprohibit any two or
more persons from being the owners of a lot as tctiant.s ill TtIt M we-

common. The mode of transfet ring or convt, ing lots by ne '
purchaser to anothtr shall be by deed, and the s, eretary,
upon such deed being filed with him, shall enter upon the
book of the corporation in which entrie5 of certilicates of
sale are made, as in t,is act is provided, the date of tie deed,
a description of the lot, from whomn and to whom the con-
veyance is made, and the time of filing the deed. Stich deed Ripm .nd t W.
shall vest all the right and title of the grantor in the lot in
the grantee, his heirs and assigns. The entries of the sco,; Etn.
retary in the books of the company shall be eviden c in
all courts of the facts stated in such entries.

§ 9. The corporation shall proceed to clear, prepare Clarnd tarout

for interment and lay out the said land into lots, alleys, 6,UMS.

avenues and carriage wa) s, to the ext nt of at least twen-
ty acres, as soon as practicable, and shall from lime to time
lay out and prepare for interment in the same manner uth-
er portions of said land, as it shall be required for the
purpose of interment, ani as the funds of the corporation
will justify.

§ 10. Out of the proceeds of the sales of lots the cor- Prs.
poration may first pay the purchase money of the land
purchased for cemetery purposes and the expenses of
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grading, laying out and fencing the same and all necessary
incidental expenses, with interest; and after the payment
of such purcliase money, expenses and interest the cor-
poration shall provide, by its by-laws, for appropriations
out of the proceeds of sales of lots to keep the grounds in
repair and in good order : Provided, howeier, that nothing
herein contained shall make it requisite fur the corpora-
tion to pay the whole of such purchase money, expenses
and interest before extending the laying out, grading and
platting other larts or portions of said land from time to
time as said corporation shall deem it necessary and pro-
per.

W8 t ofVr. § 11. Lot owners shall at all times have a right of way
over any roads or ways provided by the corporation lead-
ing to said land, and also to pass and repass over any of
the alleys, avenues and carriage ways on said land in con-
formity to the rules and regulations of the corporation.

Not to lay o,, § 12. No public road or highway shall ever be laidp~ubilh ron,19 o-

verWo. land,. out or located over or upon the said land, nor in any way
shall any of said land be taken or condemned for any pub-
lic use whatsoever.

§ 13. The members of the corporation, after its or-
ganization, shall consist of not less than five nor more than
fifteen persons. The corporation, after its organization
under this act, may determine the manner in which per-
sons may become members and regulate the mode of
tranferring and conveying the shares or interest of its mem-
bers.

Deaworr,- § 14. In case of the decease of any member o" the cor-
bus. p'ration intestate, or if testate failing to dispose of his or

her share or interest in the said land so that th e same shall
descend to several of his heirs or personal representa-
tives, the persons so taking such shares or interest shall

teauhts in Com- be tenants in common of such share or interest, and may
won. depute and authorise one of their number to act in their

behalf in the meetings and the affairs of the corporation;
and tlme person so deputed shall have all the powers of
any other member. The proper courts having jurisdio-
tion to order or decree sales of estates of decedents
may, on the petition of one of the persons who take the
share or interest of a deceased member, order the sale of
the whole of the share or interest of the decedent in
the same manner that the estates of deceased persons
are sold for the payment of debts; anid the said courts

,, to deter. shall enquire into and determine what part, if any, of theMine what p~art

of procec i of proceeds of such sales shall be paid to such corporation
Wenashallbeap. on acco.int of the claim, legal or equitable, of the corpo-

ration against such share or interest to pay any debts or
to contrioute to the funds of the corporation. The resi-
due, after paying the costs and expenses of the proceed-
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ings and of the sale, shall be paid over to the persons
entitled thereto as snucl heirs c r personal representatives;
but in no case ihall there he a partition among such heirs
and tenants in common of' any share or interest, but the
same shall remain an entirety for all purposes of the busi-
ness of fie corporation : Provided, however, that if seve- pr.I..
ral persons become tie joint ov. ners of any share or inter-
est by deseent or otherwise cach j )rit owner may convey
his interest therein to any one of the co- tenants.

§I . It is hereby declared that the title to said land, T ,tk , ,,
when the terms and provisions of tis act shall be coin- corpori Itol,

plied with, shall be velsted in the co rporation a4 a trustee,
and the corporation shall hold ti samine in trtist for the
lulpose of interment and a reposilory for the dead forever;
and the said corploration and the inibiers thereof are liere-
by forever pridiited fromix sellin, eOlvityiig in any way,
alienating or a pproliriating any pac rt 4)t the land so laid out
and platted ai her'in prioviled, for aiiy other iise or pur-
pose wliatsovvoi than is coi)1 iiplted by this act.

§ 15, Any person who thll wilfully destroy, injure or
retove an 1ioiat or iiii-ii or any grave stone placed
in , aid ceimeitry, o- sbcl %k l'lii y remove, deqtroy, cut,
break or inju re any feice niriluid or any railing, fence, tree,
shrub or pliant withtin the hiii in l ofaid ceintery, or shall
shoot off or discharge ainy giuii or1 other firearms within the
said limits shall be deened gitilty of a iniidemeanor, and
,all, |upon conviction thi reef ,-fore any j nslice of the
1),,ace in the county of Pt oiii , be fined niot less thali five
dollars nor more than oiil! houdred dollars, according to
the nature, mid aggravationi of the offense; and the court
before whom tihe coviction is had may, in its discretion,
make an oridr, wi4 pai t fit; jadhgment, that the defendant
qhall ee conmnit,,d I(,) and eonfined in the common jail of
the county till the fine and co;ts shall be paid ; and such
offender shall also he liable to an action of trespass, to be
brouight before any justice of tem peace or court of coin-
petent jurisdiction, in tIhe iiaine (if said corporalion, to re-
cover all dani nges ststaincd h)y his or her unlawful act or
acts; and time amount of' tie fine or the damages, when rc-
covered and collected, shall 'c paid over to the corpora.
tion or its prolper officer, to be used to repair or restore
tile property destroyed o r in jured or for suci other purpose

lo ie corp ),'at;oii or its board of dirtctors shall deteirmine;
nd in such suits and pirosecution members of tile corpo-

ration shall be licompetent witnesses.
§ 16. It shall be lawful for said corporalion to take and Ora,.. i

hold any grant or beque::t (f money or property in trust, &C"

and to apply the same or the ilicoine ihereoi, under the di-
rection of the board of directors, for the improvement of
q6d cemetery or any portion '!wrenf or in the erection and

44
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M CEMETERIES.

and said compensation shall be audited and allowed, and paid by the township for
which he was appointed, the same as if he had-been appointed by tle board of auditors
of said town; and his duties shall be the same, and the board of town auditors or
county board may appoint so many assistant commissioners as they may deem neces-
sary to thoroughly perform the duties in any town; which assistants shall receive the
same compensation for like services, as the commissioner, and whose duties shall be the
same, and the commissioner of Canada thistles or assistants refusing or neglecting to
perlorm their respective duties shall be fined in a sum not less than ten dollars nor
more than one hundred dollars for each offense, such tine to be sued for ill any court
of competent jurisdiction in the name of the town on complaint of any land owner of
the town; said fine when collected to be paid to the supervisor or county commissioner
and become a part of the town or precinct fund.

[Section 3 of this act Is in place of section 8, page 180, Hurd's Revised Statutes, 1883.- -ED.

CEMETERIES.
fEcrio I aCTION

1. Destroytng etc., tomb, etc.-pnaltv. 8. Appointment and pnwers of polleemen.
2. Ioard'of ircetors may iuke by-laws, etc.-pen- 4. Trust illul tor keeping lots it orudr, etc-exemp-

alty for vtolatnug. I tion trout taxatio.

AN ACT to protect cemeteries and to provide for their regulation and management. Approved June 29, 185. In
f. ree July 1, 18M.

1. DIESTROYING, ETC., TOMB, ETC.-PENALT'Y.] § 1. Be it enacted y the People
of the State (f llinois, ?,epresented in the General Assemly: That any person who
shall willfully destroy, mutilate or injure any tomah, monument, stone, vault, tree, shrub
or ornament, or any object whatever, in any cenmetery, or in any avenue, lot or part
thereof, or shall hunt, shoot or discharge any gun, pistol or other missile, within the
limits of any cemetery, or shall cause any shot or missile to be discharged into or over
any portion thereof, or shall violate any of the rules made and established by the board
of directors of such cemetery, for the protectiott or government thereof, shall be deemed
guilty of a mistlemeanor, and shall, upon conviction thereof, be punished by a tine of
not less than five dollars nor more than one hundred dollars for each offentse. All such
fines when recovered, shall be paid over by the court or officer receiving the same to
the cemetery association and be applio i, as far as possible in repairing tile injury, if
any, caused by such offense. Provided, nothing contained in this act shall deprive
such cetnetery association, or the owner of tiny lot or monument from maintaining an
action for the recovery of damages caused by any injury caused by a violation of the
provisions of this act, or of the rules establish-d by the board of directors of such
cetnetery association.

2. l3OAI) OF DtIRECTORS MIAY MAIKE BY-LAWS, ETC.-PENALTY FOR VIOLATING.]
§ 2. Tito hoard of directors of such society or association is hereby authorized to
make by-laws for the government thereof, and to make rules regardmig the drivimg of
carriages, processions, cams, and the speed thereof, the use of avenues, lots, walks,
ponds, water courses, vaults, buildings, or other places within such cemetery, and for
the maintenance of good order and quiet in such cometery, all such rules to be subject
to the rights of lot owners, or others, owning any itterest in such cemetery; attd all
persons found guilty of a violation oi such rules shall he punished by a fine of not less
than five dollars, nor more than one hundred dollars for each offense. No justice of
the peace shall be disqualified from hearing any cause that may be brought before
him under the provisi6ns of this act, nor shall any person be.disqualified from acting
as a juror in such cause, by reason of any interest or ownership they or either of then
may have in the lots of such cemetery.

3. APPOINTMENT AIND POWEIRS OF POI,CErSVEN.] § 3. Tite directors of any ceme-
tery society, or cemetery association, may appoitt policemen to protect such cemetery
Rnd preserve order therein,'and such policemen shall have the same power in respect to
any offeusos committed in such cemetery, or. any violation of this act, that city marshals
or policemen in cities have in respect to maintaining order in such cities or arresting
for offenses committed therein.
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one thousand dollars, and disfranchised and rendered incapable of holding
any office of trust or profit for any determinate period.

1953. Selling or secreting State arms. 52. Whoever unlawfully
sells, disposes of, hides, secretes, or detains or refuses to give up, to any
person authorized to demand and receive them, any of the arms, accoutre-
ments, ordnance stores, camp or garrison equipage belonging to this State,
shall be fined in any sum not more than five hundred dollars nor less than
five dollars, to which may be added imprisonment in the county jail not
more than six months nor less than ten days.

1954. Removing mortgaged goods. 53. A mortgagor of personal
property, in possession of the same, who, without the consent of the owner
of the claim secured by the mortgage, removes any of the property mort-
gaged out of the county where it was situated at the time it was mortgaged,
or secretes or converts the same or any part thereof to his own use, or sells
the same or any part thereof to any person, without informing him of the
existence of such mortgage, shall be fined in any sum not more than two
hundred dollars nor less than five dollars.

1955. Malicious trespass. 54. Whoever maliciously or mischievously
injures or causes to be injured any property of another or any public prop-
erty is guilty of a malicious trespass, and, upon conviction thereof, shall be
fined not more than two-fold the value of the damage done, to which may
be added imprisonment in the county jail for not more than twelve months.

I. As to the indictment, see State v. Peden, 2 Blackf. 371; State v. Merrill, 3 id.
346; State v. Kuns, 5 id. 314; State v. Slocum, 8 id. 315; State v. Jackson, 7 Ind. 270;
State v. Clevinger, 14 id. 366; Hayworth v. State, id. 590; State v. Williams, 21 id. 206;
Harness v. State, 27 id. 425; Croy v. State, 32 id. 384; State v. Sparks, 6o id. 298;
State v. Pitzer, 62 id. 362.

2. As to the evidence, see State v. Bush, 29 Ind. Iro; Croyv. State, 32 id. 384; Palmer
v. State, 45 id. 388: Lowe v. State, 46 id. 305; Dawson v. State, 52 id. 478; Gaskill v.
State, 56 id. 550; Squires v. State, 59 id. 261; Lossen v. State, 62 id. 437; Gundy v.
State, 63 id. 528.

1956. Injuring telegraph or telephone poles or wires. 55. Who-
ever maliciously or mischievously injures any telegraph-pole or telephone-
pole, or the wire or any part of the apparatus thereof, upon conviction
thereof, shall be fined not more than five hundred dollars nor less than five
dollars, and imprisoned in the county jail not more than six months nor less
than thirty days.

1957. Attacking public conveyance- 56. Whoever maliciously or
mischievously shoots a gun, rifle, pistol, or other missile or weapon, or
throws a stone, stick, club, or other substance whatever, at or against any
stage-coach, locomotive, railroad-car, or train of cars, or street-car on any
railroad in this State, or at or against any wharf-boat, steamboat, or other
water-craft, shall be imprisoned in the county jail not more than one year
nor less than thirty days, and fined not more than one hundred dollars nor
less than ten dollars.

1958. Penalty if person is wounded or killed. 57. In case any
person on such stage-coach, locomotive, car, train of cars, street-car, or
wharf-boat, steamboat, or other water-craft, shall be injured or wounded by
any such act as is specified in the preceding section, the person so offend-
ing shall be deemed guilty of an assault and battery with intent to commit
murder, and, upon conviction thereof, shall be imprisoned in the State
prison not more than fourteen years nor less than two years; and if death

CRIMES. 3661953-X9580M
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LAWS OF THE SIXTEENTH GENERAL ASSEMBLY. [CH. 147-48.

CHAPTER 147.

STATE UNIVERSITY.

H. F.211. AN ACT to Repeal Section 1587, Chapter 2, Title 12 of the Code, Rela-
ting to the State University, and to Enact a Substitute therefor.

Be it enacted by the General Assembly of the State of
ouoa:

SECTION ]. That section 1587, chapter 2, title 12 of the Code
Code, §1587 be and the same is hereby repealed and the following enacted in
repealed. lieu thereof :

Section 1587. The university shall be governed by a board of
Board of regents consisting of the governor of the state, who shall be
regents. president of the board by virtue of his office, the superintendent

of public instruction, who shall be a member by virtue of his of-
fice and the president of the university, who shall also be a mem-
ber by virtue of his office, together with one person from each
congressional district of the state who shall be elected by the
general assembly.

Approved March 17, 1876.

CHAPTER 148.

TO PUNISH INTERFERENCE WITH THE PROPERTY OF RAILROAD
COMPANIES.

S. F. 221. AN ACT to Diminish Liability to Railroad Accidents and to Punish in-
terference with, and injury to the Property of Railroad Companies.

Be it enacted by the General Assembly of the State of
low a:

SEcrioN 1. If any person shall throw any stone, or other sub-
Discharging stance of any nature whatever, or shall present or discharge any
fire-snrs &c. gun pistol, or other fire arm at any railroad train, car, or locomo-at iailroad gun Istl
train. tive engine he shall be deemed guilty of a misdemeanor and be

punished accoidingly.
SEC. 2. If any person not employed thereon, or not an officer

Jumping off of the law in the discharge of his duty, without the consent of
cars white in the person having the same in charge, shall get upon, or off, any

locomotive engine, or car of any railroad company, while said
engine or car is in motion, or elsewhere than at the established
depots of such company, or who shall get upon, cling to, or oth-
erwise attach himself to any such engine or car, for the purpose of
riding upon the same, intending to jump therefrom, when such
engine or car is in motion, he shall be guilty of a misdemeanor
and be punished by fine not exceeding $100, or by imprisonment
not exceeding thirty days.

Approved March 17, 1876.

142
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52 LAWS OF KENTUCKY.

1866. CHAPTER 656.
AN ACT to prevent shooting on the Sabbath in this Commonwealth.

Be it enacted by the General Assembly oj the Commonwealth
of Kentuckyj:

§ 1. That no person shall, within this Commonwealth, on
Unlawful to the Sabbath day, enter or go upon the land of another person

hunt on the to catch, shoot, or kill any birds, fowl, or animal of any kind;lands of an-

other on the and any such person having in his possession R gun at the
Sabbath, time, or after he enters upon the premises of another as afore-Misdemeanor

tohave gun in said, shall, upon proof; be guilty of a violation of this act, and,
possession on
an'toer's prom- upon conviction thereof, by proceedings before any justice of
ises on Sab- the peace, in any county of the State, in the name of the
bath.

How proceed- Commonwealth, be fined a sum not less than $20 and not
edagainst, more than $50 and costs, to half of which fines the informer

Penalty, shall be entitled, and the other half' shall go to the Common-

wealth.
§ 2. This act to take effect from its passage.

Approved February 16, 1866.

CHAPTER 671.

AN ACT to regulate the public printing and binding.

Be it enacted by the General Assembly of the Commonwealth of
Kentucky:

§ 1. That the Acts and Journals of the present meeting of
Acts and the General Assembly shall be printed and bound and dis-

Journals to be tributed as soon after the next adjournment of the General
printed imme-

iately. Assembly for recess as can be conveniently done.
§ 2. This act shall take effect from its passage.

Approved February 16, 1866.

CHAPTER 672.

AN ACT in relation to contracts with negroes and mulattoes.

Be it enacted by the General Assembly of the Commonwealth
In contracts of Kentucky:

for labor with
negroes,parties § 1. That it shall be lawful, in contracts for labor or ser-
may stipulate vice between white persons and negroes or mulattoes, for the
that they shall
le entire. parties to stipulate that the same are to be held as entire;

Eitber party and if either party shall, without good cause, abandon the
contract with- contract, the other party shall be held to have completed the
out cause, other

.held to have same.
-performedit. § 2. That all contracts entered into under this act shall be

Contracts to §
;be in writing, in writing, and attested by some white person.

Attested by
mhiteperson. 3. This act to take effect from its passage.

Approved February 16, 1866.
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CRIMES AND PUNISHMENTS.

labor or other business, whether the same be for profit or
amusement, unless such as is permitted above, he shall be
fined not less than two nor more than fifty dollars for each
offense. Every person or apprentice so employed shall be
deemed a separate offense. Persons who are members of
a religious society, who observe as a Sabbath any other day
in the week than Sunday, shall not be liable to the penalty
prescribed in this section, if they observe as a Sabbath one
day in each seven, as herein provided.

i i. If any person shall hunt game with a gun or dogs Hunting on the
Sabbath.

on the Sabbath, he shall be fined not less than five nor more
than fifty dollars for each offense.

12. If any person shall knowingly alter or deface the . R. S., 40!.
Akltering or defac-marks or brands on any horse, cattle, sheep, hog, goat, or ing brands, &c.

other property, not his own, without the consent of the
owner, he shall be fined a sum not exceeding two hundred
dollars, or imprisoned not exceeding six months, or both, in
the discretion of a jury.

§ 13. If any person shall drive sheep for a distance of Driving sheep

more than ten miles along a public road, without each sheep not branded, &c.

being plainly branded, or marked with one or more letters
or crosses, he shall be fined not less than two nor more than
ten dollars for each sheep so driven.

§ 14. Any person who shall knowingly and willfully fur- Furnishing false
pedigree of stock

nish to any purchaser of stock any false pedigree of such to purchaser.

stock, shall, upon conviction thereof, be fined in any sum
not less than one hundred nor more than one thousand dol-
lars, or imprisoned in the county jail not less than three nor
more than twelve months, or both so fined and imprisoned.

15. If any person shall die on board of a steamboat, Burial of persons
dying on steam-

or other water craft, within this State, if not claimed by boats, &c.

a friend, the master, or other officer in command, shall cause
the dead body to be buried on shore, at least four feet deep.
Such master, or other officer, failing so to do, shall be fined
not less than two hundred dollars, and the vessel shall be
liable for the payment of it.

§ 16. Whoever shall unlawfully or secretly disinter, or diS- Disinterringdead

place any dead human body from the grave or vault in which bodies.

it has been deposited, shall be fined not more than five hund-
red dollars, or imprisoned not exceeding six months, or both,
at the discretion of a jury.
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172 OFFENSES AND NUISANSES.

Defacing build

ings, etc.

Door bells,

knockers, door

plates, etc.

Posters.

Notices of

diseases, treat

ment, etc.

Firing of guns,

pistols, crackers,
etc.

up otherwise than before the parish recorder or notary, ten cents for

every hundred words.

For certificate of mortgage with seal, one dollar, and for every hundred

words after the first hundred, twenty cents.

For canceling a mortgage, one dollar.

The parties to a notarial act may, by written clause in the act, dispense

with the certificate of mortgage required by article three thousand three

hundred and twenty- eight of the Civil Code, and the notary or parish

recorder shall not in such case be entitled to charge for such certificate.

For fixing seal and effects of intestates, two dollars.

For removing the same, with proces verbal, one dollar.

For swearing each appraiser or expert, twenty-five cents.-Acts of

1856, p. 168.

See also Acts of 1855, page 322.

OFFENSES AND NUISANCES.

-

An Ordinance relative to offenses and nuisances.

No. 495. ART. 1.- (1 . ) No person shall deface any build

ing or buildings, fence, sign or other private property in the city,

by cutting, breaking, daubing with paint, or in any other way

defacing or injuring the same.

No. 496. (2. ) No person shall mischievously ring a door

bell or use the knocker of any house or office or other place, or

shall wantonly injure any door bell or knocker, or deface, or

injure, or remove any door plate upon which the name of the

resident is inscribed.

No. 497. (3. ) It shall not be lawful for any person to post

up an advertisement or other paper whatsoever, on any private

house or building, or wall, or fence, without the consent of the

owner, or upon any public building or wall or fence.

No. 498. (4. ) It shall not be lawful to post up, or have

posted up or placarded in any public place, any hand-bill announc

ing the sale of medicine or the nature of the treatment for any

kind of disease.

No. 499. (5. ) No person shall fire or discharge any gun,

pistol, fowling piece , or fire arms, within the limits of the city,

or set fire to , or discharge any rocket, cracker, squib or serpent,

or shall throw any lighted rocket, cracker, squib or serpent,

within the limits of the city, without the license of the common

council, provided that nothing herein contained shall apply to

military reviews or to the lawful use of weapons in self defense .
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ries.
No. 500. (6.) It shall not be lawful for any person or persons shooting galle

to erect, or in any manner establish or continue any pistol or

shooting gallery within the limits of the city of New Orleans,

without having first obtained the consent of two-thirds of the

persons residing within one square of the place where any pistol

or shooting gallery is intended to be established , and the permis

sion of the common council ; and it shall be the duty of any

person or persons so establishing such shooting gallery, to have

the same so enclosed as to prevent the report of fire arms being

heard in the street or streets on which the same may be located .

No. 501. (7.) It shall not be lawful for any person or persons Drums, horns,

to beat a drum, or blow a horn, or sound a trumpet in any street

or public place within the limits of the city. Provided, that this

provision shall not apply to any militia or other procession, or to

those cases in which auctioneers are permitted to beat drums.

etc.

guage, nuisances ,

No. 502. (8. ) It is unlawful to use indecent or vulgar Indecent lan

language in any street, cemetery, public square, or levee, or etc.

other public place, or to commit any nuisance offensive to public

decency, in any public place or in any open lot, or on or under

any wharves.

ing, etc.

No. 503. (9. ) It is unlawful to abuse, provoke, or disturb Charivaris, mask

any person ; to make charivari, or to appear masked or disguised

in the streets, or in any public place.

etc.
No. 504. ( 10. ) No person on Mardi Gras, or at any other Throwing flour ,

time, shall throw flour or any other substance on any person

passing along the streets or any public place.

intoxication, etc.

No. 505. (11.) No person shall make a violent noise or create Disturbances,

disturbance, or offense against public peace by intoxication or

otherwise.

etc. , in streets,

No. 506. (12. ) All persons are forbidden and are prohibited Throwing offal ,

from throwing or depositing any offal, filth, manure, feculant etc.'

matter, corrupt or putrid water or any shells , hay, straw, kitchen

stuff, paper, cloth or any matter of any kind which may be

offensive to the smell or injurious to the health , on any banquette,

street, alley, wharf or any public place, or in any gutter, drain or

canal, within the limits of the city. Provided, that ordinary

kitchen offal may be deposited in tubs, boxes, barrels or baskets

to be placed on the outside of the banquettes, convenient to be

taken by the offal carts on each morning in the summer, at or

before 8 o'clock, and in the winter at or before 9 o'clock.

No. 507. (13. ) No person shall be allowed to keep or let Offal remaining

in yards, etc.

remain within their yards or private alley, any of the articles or
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1171

No. 60.] AN ACT

Conferring certain additional powers and privileges on the Metairie Cemetery
Association, and to punish trespassers.

WHEREAS, A certain association known as the Metairie Cemetery
Association, has been formed, and is now in existence under the Metaire Cae.

general corporation laws, by act passed before James Fahey, a tiry Assoca-

notary public of New Orleans, on the twenty-fifth day of May, 1872:
SECTION 1. Be it therefore enacted by the Senate and House of Repre- Tr egaeses and

sentatives of the State of Louisiana in General Assembly convened, punIshmentof.
That if any person shall open any tomb or grave in the lands of the
Metairie Cemetery Association, and clandestinely remove or attempt
to remove any body or remains therefrom, such person on conviction
thereof shall be sentenced to undergo an imprisonment at hard labor
for a term not less than one year nor more than five years, and pay
a fine of not more than five hundred dollars at the discretion of the
court. And any person who shall willfully destroy, mutilate, deface,
injure or remove any tomb, monument, gravestone, or other struc-
ture placed therein, or shall willfully destroy, cut, break or remove
smy tree, shrub or plant within the limits of said cemetery, or shoot
or discharge any gun or firearms within said limits, shall be deemed
guilty of a misdemeanor, and shall upon conviction thereof, before
any court or tribunal of competent jurisdiction, be punished by a
fine at the discretion of the judge, according to the aggravation of
the offense, of not less than five dollars, nor more than fifty dollars
for each and every offense.

SEC. 2. Be it further enacted, etc., That the property of the said
'Mletairie Cemetery Association be and is hereby forever exempted Taxes--zemp.

from all taxation, State as well as municipal and parochial, so long tion from.

as it remains dedicated to the purposes of a cemetery.
SEC. 3. Be it further enacted, etc., That all lots, tombs and monu-

iments in said cemetery shall be forever exempted from seizure under seizure-
execution or assignment for debt under any insolvent or bankrupt from.
law, and no public road, street or avenue shall be laid out or opened
over, upon or through the lands of said corporation.

SEC. 4. Be it further enacted, etc., That the said Metairie Cemetery Term of exist-

Association shall have perpetual existence. once.

SEac. 5. Be it further enacted, etc., That all laws or parts of laws
inconsistent with the powers granted to said Metairie Cemetery
Association by its original act of incorporation or with the pro-
visions of this act be and are hereby repealed, and that this act
shall take effect from and after its passage.

k(Signed). CHARLES W. LOWELL,
Speaker of the House of Representatives.

(Signed) C. C. ANTOINE,
Lieutenant Governor and President of the Senate.

Approved March 22, 1873.
(Signed) WILLIAM P. KELLOGG,

Governor of the State of Louisiana.
A true copy:

P. G. DESLONDE,
Secretary of State.
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itlecianic aiy ipart of thd wages due to such laborter, employe, tenani
or mechanic, on account of an y vote which such laborer, cinploye,
tenant or mechanic has given or purposes to give, shall be demed
guilty of a insdemeanor, and on conviction thereof sildl be puntislieI
by a line of not less lhan five hiunlrcd dollars, one. lall of which
shall go to the school fund of the parish in which the offense was
committed, and by iprisonment in the parish prison for not less
than three months.

SEa. 69. Be it fu'rth'er enacled, etc., That any person who shall
molest, disturb, interfere with, or threaten with violence, any com-
missioner of election or person in charge of the ballot boxes, while ston4 Ie.
in charge of the same, between the time of the close of tho polls
and the time that said ballot boxes are delivered to the supervisor of
registration, shall be domed guilty of a felony, and upon conviction
thereof shall be punished by a line of not less than live hiuidred dol-
lars, or by imprisonmIent in the poitentiary not less than one year,
or both, at the disoretion of the court.

Smc. 70. Be it fuirther cIaited, etc., That any person not auithorized iwin" ile
by this law to receive or count the ballots at n election, who shall, coung of ha:.
during or after any election, and before the votes have been counted '"
by the supervisors of registration, disturb, displace, conecal, destroy,
handle or touch any ballot, after the same has been received front
the voter by a commissioner of election, shall be doiemed guilty of
a misdonieanor, amd shall, upon conviction thereof, be punished by
a fline of not less than one hundred dollars, or by iiprisonmicnt for
not less than six months, or both, at tihe discretion of the court,

SEC. 11. Be itwft/mc enacted, et., That any person not atithorizei
by this law to take charge of the ballot boxes at the close of the ldee- IiteLfi vu'

tion who shall take, receive, conceal, displace or i] I any manner han-
die or disturb any ballot box at any time between tihe hour of the
closing of the polls aml the transmission of the ballot box to the
supervisor of registration, or during such transmission, or at any
time prior to the counting of the votes by the supervisor of registra-
tion, shall be deemed guilty of a felony, and upon conviction thereol
shall be punished by a fine of not less than five hundred dollars, or
by imprisonment in the penitentiary not less than one year, or both,
at the discretion of the court.

SEC. 72. Re it fmcrter eaceted, etc., That if any person shalt by
bribery, mcnace, willful falsehood, or other corrupt means, directly or Initrefnce
indirectly attempt to influence any elector of this State in the giving ' fe I
his vote or ballot, or to induce him to withhold the same, or disturb rrrage.
or hinder him in the free exercise of the right of suffrage at any
election in this State, he shall, on conviction thereof, be deemed guilty
of a misdemeanor, and be fined not more than five hundred dollars,
and be imprisoned in the parish prison for a term not exceeding six
months, and shall also be ineligible to any office in the State for the
term of two years.

SEC. 73. Be it further enacted, etc., That it shall be unlawful for any
person to carry any gun, pistol, bowie knife or other dangerous w*eapoii

weapon, concealed or unconcealed, on any day of election during the
hours the polls are open, or on any day of registration or revision of
registration, within a distance of one-half mile of any place of regis-
tration or revision of registration; any person violating the provisions
of this section shall be deemed guilty of a misdemeanor, and on con-
viction shall be punished by a fine of not less than one hundred dol-



lars, and by imprisounment in the parish jail foi- not fess than bii
month; provided, that the provisions of this section shall -not apply
to any commissioner or officer of the election or supervisor or assist-

-ant supervisor of registration, police oftlicer or other person
authorized to preserve the peacC on days of registration or election.

Sc. 74. lie itfiurther enacted, etc., Tluth no person sAall give, sell
riquors. .or barter any spirituous or intoxicating liquors to any person oi the

day of election, and any person found guilty of violating the pro-
visions of this section shall be fined in a sum of not less than one
hundred dollars, nor more than three bundred dollars, which shall go
to the school fund.

SEc. 75. Be it furthe,' enacted, etc., That whoever, knowing that he
corrnptly vot. is not a qualifiCd elector, shall vote or attempt to vote at any election,
ing. shall be fined in a sunm not to exceed one hundred dollars, to be re-

covered by prosecution before any court of competent jurisdiction.
SE. 76. 1e it fur-ther enacted, etc., That whoever shall knowingly

nonumpl u give or vote two or more ballots folded as one at any election, shall
be fined in a sun not to exceed one hundred dollars, to be recovered
by prosecution before any court of competoutjurisdiction.

SEc. 77. lc it further onacted, etc., '11iat whoever, by bribery or by
Briborv on0 ~a promise to give employment or higher wages to any person, at-
Mn" voter,. tempts to influence any voter at any election, shall be deemed guilty

of a misdemeanor, aid upon conviction thereof, shall be punished by
a fine of not less than' one hundred dollars, htid by imprisonment in
the parish prison for not less than three months.

8Se. 78. /e "i /re*nacted, do., That whoever villfully aids or
o1,aiinggiln abets any one, not legally qualified, to vote or attempt to vote at any
Votn. I election, shall be lined in a sutu of not less than fifty dollars, to be

recovered by prosecution before any court of competent jarisdiction.
SEC. 7). Be it fNitihcr enacted, etc., That whoever is disorderly at

any poll or voting place during an election, shall be fined in a riun
not less than twenty dollars, to be recovered by prosecution beore
any court of competent jurisdiction.

SEC. 80. Be it further enacted, etc., That whoever shall molest, in-
terropt or disturb any meeting of citizens assembled to transact or

us 01 : discuss political matters, shall be fined in a sum not less than fifty
dollars, to be recovere( by prosecution. before any court of competent
jurisdiction.

Any sheriff, constable or polico officer present at the violation of
this section shall forthwith arrest the offender or offenders, and con-
yey him or them, as soon as practicable, before the proper court.

Sac. 81. Be it further enacted, etc., That the court imposing 'iny
fine, as directed in sections seventy-four, peventy-five, seventy-six,

ulpIon,,it. seventy-seven, seventy-eight, seventy-nine and eighty of' this act,
shall commit the person so fined to the parish prison until the fine
is paid; Provided, That said imprisonment shall not exceed .ix
months.

Sia. 82. le it further enacted, etc., That, in cases where any oath
or affirmation shall be administered by any supervisor of registration,

Pe 'rjuoV. assistant supervisor of registration :r coninussioner of election, in the
performance of his duty as prescribed by law, any person swearing or
affirming falsely ii the premises shall be deemed guilty of perjury,
and subjected to the penalties provided by the law for perjury.

D111) O. Sac. 83. Be it further enacted, etc., That the Governor shall tal
a -Ir all necessary itCps to secure a fair*,. fre and peaceable election;

and Oshll, on the days of election, have paramount charge and Con-
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1 GEORGE I.

April, ceal the true and real mark, or wheoher it were marked or not,
1715. shall be deemed and adjudged a hog stealer within the purview

of this act, and shall suffer accordingly.
And on VII. AND, to prevent the abusing, hurting or worrying of any
pesons con- stock of hogs, cattle or horses, with dogs, or otherwise, BE ITvice d for
hunting, &c. ENACTED, That if any person or persons whatsoever, thit

have been convicted of any of the crimes aforesaid, or odier
crimes, or that shall be of evil fame, or a vagrant, or disso-
lute liver, that shall shoot, kill or hunt, or be seen to carry a
gun, upon any person's land, whereon there shall be a seated
plantation, without the owner's leave, having been once before
warned, shall forfeit and pay one thousand pounds of tobacco,
one half to our sovereign lord the king, his heirs and succes-
sors, the other half to the party grieved, or those who shall
sue for the same, to be recovered in any county court of this
province by action of debt, bill, plaint or information, wherein
no essoin, protection or wager of law to be allowed.

Criminals to VIII. AND BE IT FURTHER ENACTED, by the authority, ad-pay their vice and consent aforesaid, That from henceforth no sheriff,
servitude, f gaoler, clerk, crier, or other officer, shall charge either their
not other- own county, to which they belong, or the public, with any
wise capa- fees for any criminal committed to the charge of the paid sher-

le iff or gaoler, having sufficient estate in this province wherewith
to pay the same, or being capable to pay the same by servi-
tude, but that such criminals, being discharged by order and
due course of law, shall pay their own fees to the sheriff, gao-
ler, clerk and crier, and other officers, being such as they may
demand according to law, either out of his estate, or by ser-
vitude, or otherwise.

Vide 1781, ch 11.

Proviso. IX. PROVIDED ALWAYs, That this act shall not extend to
malefactors that are executed, or to such other persons who
are banished, having no estate in this province, or to servants
criminals, for whom the county shall pay such fees as are due
by the acts of assembly to the sheriff, gaoler, clerk, crier, or
other officers of such court where such criminal shall be con-
victed.

X. AND BE IT FURTHER ENACTED, by the authority aore,
Ofacersfees, said, That all officers' fees due by law from (a) criminal ser-how to bc
paid. vants, shall be paid by the county where the facts shall be com-

mitted; and that all and every such criminal servants foi

(a) By the act of 1727, ch. 2, all fees due on the prosecution of iM*
ported servants, were to be paid by the n)asters, &c. of such servants, and
not by the public or county ; and the owners (unless in case of convictiba
and execution for capital offences,) to have recompence for such fees, by
such servitude of the servants (not exceeding three years) as shouldik
thought reasonable by the county court, &c. By May, 1766, ch, 6, the
legal fees on the prosecution of any negro, or other slave, in any countl
court, (whether convicted or acquitted,) shall be paid by and assessed W
fbe levy of the respective counties where prosecuted.
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FRANCIS THOMAS, ESQUIRE, GOVERNOR. , 1841..

their first regular annual meeting, or as soon thereafter as may CHAP. 148.
be, sliall fix and establish rates for the hire of laborers on the
Public roads in said county, and the same to alter and change
rom year to year in their discretion, and. they are hereby

authorized and directed to levy andl ascs on the assessable
property of said county, such sum or sums as may be neces-
sary for that purpose; provided, in no case that the hire of Proviso:
an able bodied hand that may lereafter: be employed on
said public roads, shall be less than fifty cents per day.

SEe.. 2. And be it enacted, That the act passed at Decem- Repealea.
ber session, eighteen hundred and thirty-seven, chapter one
hundred and seventy, be and the same is hereby repealed.

CHAPTER 147..

4 fsupplement to an act entitled, an act to incorporate the Passed Feb
Town of ANew VWindsor, in Carroll county. 28, 1842.

Be it enacted by tha General /lssenmbly of Maryland, Close alley.
That James C. Atlee, of Carroll county, be and he is here-
by authorized at his own cost and expense to close that
p art of the alley, recently opened adjoining the town of

dw Windsor, extending fiom North High street, past,
lots number twventy-two, twventy-thrce and tventy-four, of'.
said town, and thence paralel with the last mentioned lot to
Bath street, in said town; provided, the said James C. Atlec Proviso
shall obtain the assent in writing, of a majority of the com-
mssioners of said town, before he procecds under this act.

CHAPTER 148.

.h act'to incorporate the Mount Orange Cemetery, %n the, Passed Feb

County of Baltimore.. 28, 1842.

WiEREAS, a number of citizons~oF the city and'county PNeambl.
of Baltimore in this State, have associated for the purpose
of establishing a cemetery at Mount Orange, in the'county
of Baltimore, at the north of the city, bounded by the north
£qavenue, on the southl Loney lane, on the west by the
land of Alderson, on the'north, and by the land of Cross on.
the east, containing between fifty and sixty acres of land;
and whereas, the said' property has been purchased of ap-.
propriating the same exclusively to a public cemetery.; and"10ot

The quality of these images represent the quality of the microfiche that was digitized.



LAWS OF MARYLAND.

OHA . 148. whereas, it seems reasonable and necessary to provide f6rr'
the permanence of 'said establishment, so that those who In-.
ter. there, may be assured of perpetual protection to the re.
maihs of relatives and friends, and for the decent preserva-.
tion of the grounds-therefore,

'Corporato SECTION 1. Be itenacied bythe General /lssembly of Not-
ppwers. ryland, That Tobias E. Stansberry, James L. Ridgely,

Robert Howard, Elijah Stansberry, John Spear Smith, Hen-
ry R. Louderman, George M. Gill, T. Parkin Scott, Thom-
as Kell, Augustus W. Bradford, Abel S. Dungan, Robert
Sinclair, Robert Taylor, Willinin P. Mills, Samuel Boyd,
Doctor Thomas Risteau and William C. Conine, and their
successors, be and they are hereby created a body politic
and corporate, by the name and title of the Mount Orange
Cemetery, and by that name shall have perpetual succes-
sion, anti sliall be able and liable to sue and be sued hi any
court of law or equity, and may have and use a common.
senl, and the same at their pleasure to alter or renew, and
shall have power of establishing, maintaining and improving
a public cemetery, which is hereby declared to be the only
object for which said corporation is erected; provided, the
quantity of land owned by said corporation shall not exceed
sixty acres, with authority to said corporation to receive
gifts or bequests, -for the purpose of ornamenting or improv-
ing said cemetery, and to hold such personal property as
may be retluisitb to carry out the object of this act.

offleers-du. SEO. 2. Xnd be it enacted, That tie affairs of said corpo-.
tier, etc. ration shall be conducted by a president and five managers,

who shall be elected by a majority of the votes of the pro-
prietors, on the first Monday in each and evcry year, and
in case no election shall; be held at the time aforesaid, the of- •
ficers last elected shall continue in office, until an election,'
shall be; held, the said president and managers shall have.
power to fill'nll vacancies-in their own body, to lay out and
ornament the grounds, remove or alter the old buildings, and
erect new ones, to lay out and sell or dispose of burial lots,
to appoint all necessary officers and agents, and fix their se-
veral duties and compensation, and'to make such by-laws,.
rules and regulations as they may deem proper for conduct-
ing the affhirs of the corporation, for the government of lot,
holders and 'visitors to the, cemetery, and. tie said president
and managers shall have power to all for the payment of the.
instalments on thb sections composed of four. lots, or.on the-
lots agreeable to the-terms of subscription, or iti such other
manner as the exigencies of the cemetery may require, in.i
all elections held undtrthis act, each proprietor of one lot'
shall have one vote; those owning a section, that is to say,.
four. lots, two. votes; eight dots, three. votes;. sixteen. lots, ,

The quality of these images represent the quality of the microfiche that was digitized.
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FRANCIS THOMAS, ESQUIRE, GOVERNOR.

fbur votes; thirty lots, five votes; sixty'lots, six votes; one CH4-AP;. 148..
hundred lots and upwards, eight votes.

-SEe. 3., Awl be it enacted, That no strects) lanes, alleys, Not to ob--
roads or canals of any sort shall be opened through the pro- struct.
perty of said corporation, exclusively used or appropriated
to the purposes of a cemetery; provided,. nothing herein Proviso.
contained, shall authorize said'corporatiua to obstruct any
public road or street, lane or alley now actually opened and
used as such.

Si~c. 4. .lnd be it enacted, That any person who shall Fines.
wilfully destroy, mutilate, deface, injure or remove any
tomb, monument, grave stone, or other structure, placed in
the cemetery aforesaid, or-any fence, railing or other work
for protection or ornament of any tomb, monument, grave
stone or other structure aforesaid, or shall wilfully destroy,
cut, breik or remove any tree, srub or plant within the lim-
its of said cemetery, or shall shoot or discharge any gun, or,
other fire arms, within the said limits, shall be considered
guilty of a misdemeanor, and shall upon conviction thereof
before any justice of the peace of Baltimore county, be pun-
ished by a fine at the discretion of the justice, according to
the aggravation of the oflience, of not less than five dollars,
nor more than fifty dollars.

SEC. 5. And be it enacted, That until an election shall be Continuation
held under the provisions of this act, the persons named of powers.
above, shall he the managers of the said corporation.

SEc. 6. And be it enacted, That every lot conveyedii Exe.Pt fro'
said cemetery shall be held by the proprietors for thepur- .t

pose of sepulture aloic, and for none other, as real estate,
and shall not he subject to attachment or execution.

SEC. 7. And be. it enacted, That a certificate under seal Certificate of,
of the corporation of the ownership of any lot aforesaid, ownership.
shall in all respects have the same efllct as any conveyance
from the said corporation of such lot would have, if execu-
ted, acknowledged and recorded as conveyances of real
estate are requircd to he.

SpEC. 8. And be it enacted, That the sum of ten dollars Ten dollars'
arising out of the sale of each section, comprising four lots,. b p
shall be paid to .the corporation hereby created for improv-
ing the buildi'ngs, layingv out and ornamenting the grounds,
erecting gateways, putting up iron railings and creating a
fund for superintending and Iceeping the cemetery in per-
petual repair.

SEC. 9. And bd it enacted, That nothing in this act be so fo..Banking
construed so as to authorize the said corporation to issue d.

any note, token, device, scrip or other evidence of debt to,.
be~used uts a currency,..

The quality of these images represent the quality of the microfiche that was digitized.
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LAWS OF MARYLAND.

CHAPTER 98.

Passed Feb. AN ACT to add a new section to Article eighth,
15, 1864. 4 entitled, Cecil county Public Local Laws.

Section added. SECTION 1. Be it enacted by the General Assembly
of Maryland, That the fbllowing section on roads
be added to Article eight of the Code of Public
Local Laws entitled, 11 Roads," and be arranged
under the head of roads in sAid article :

Penalty. Sec. 180. No person shall fire any gun, pistol
or firelock of any kind on or within twenty yards
of' any public road, street, bridge, causeway or
highway in Cecil county, under a penalty of not
less than five nor more than twenty dollars, to be
recovered in the same manner as prescribed in sec-
tion one hundred and seventy-seven of Article
eight, hereinbefore mentioned.

In force. Sec 2. And be it enacted, That this act shall
take effect from the date of' its passage.

CHAPTER 99.

Passed Feb. AN ACT to incorporate the town of Grantsville,
15, 1864. in Allegany county.

Incorporated. SECTION 1. Be it enacted by the General Assembly
of Maryland, That the citizens of the town of
Grantsville, in Allegany county, shall be and they
are hereby constituted and made a body corporate
by the name of the Commissioners of Grantsville,
with all the privileges of a body corporate, and
to have a common seal and perpetual succession.

Sec. 2. And be it enacted, That the free male
white citizens of Grantsville afbresaid, of' the age
of twenty-one years and upwards, being, citizens of
the United States, who have resided in the said
town fbr and during the space of six months next
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LAWS OF MARYLAND.

CHAPTER 824.

AN ACT to incorporate a company to construct. .
bridge across the Severn River, at Annapolis, in,
Anne Arundel county.

Appointed .SiroN 1. Be it (macted b9q the General Assembly of
Commission- Marqjand, That James S. Robinson, Tieodore Corner,.
ers to buildbridge. Samuel T. Redgrave, Thomas C. Boone', Samuel

Ridout, John B1. Nicols, John T. E. Hyde, senior,.

James.W. linter, Thomas ]Ireland, James E. Tate
and 'James Revell, be and they are hereby app6inted
Commissioners for the purpose hereinafter men-
tioned, with power to supply any vacancy that may
occur in their body by death, resignation or other-
wise: that is to say, tlat they, or at mnajority of thei,.
after giving at leist fifteen days' notice, by publica-
cation in stch newsp ape' and by such other mnode as
in their iliscretion shall deem most conducive to the

Open books interest of their enterprise, shall or may open a book
to raise sub- or books at such place or places as the. , may desi.-

n. llate, for raising subscriptions to the capital stock to
eonstruct.a bridge across tile Severn River, at An-
nopolis, in Anne Arundel county, in tile State of
Maryland, and thereupon they or any mumber of their
Board,'not less than three, shall proceed to receive
subiscriptions tor tile c apital stock of the company
by this Act incorporated, which shall not exceed the
sum (it tifty tholwsald dollars, to be divided into'

Time books shares of' twenty-five dollars each ; and the said books
shall be kept. shall be kept oplen 4,61r three consecutive days, and
OPen" as much longer as the said commissioners or a man-

jority of them deem prudent; and in case of an
excess ot'subscription, the commissioners shall deduct
from the largest in such manner that. no one shall
he reduwed while any remains larger ; and if the
whole mmbner of shares shall not have been sub-
scribed for within tihe time the said hooks may be
kept open for that purpose, the the said commis-
sioners shall and may proceed to again open a book
or hooks at such other time or times, and place or
places as they may deeni proper, for the purpose of
receiving subseriptions for the remaining number or
shares of the capital stock of the said company, in the
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manner, and after giving the notice.of the time and
place, as herincbefore provided.

S Ec. 2. Anl be it enacted, That as soon * twelve To call meet-
hundred shares of the capital stock of the company ing.
created by this Act shall have been subscribed, the
said commissioners, or a maijority of them, shall call
a mecetin of the subscrib's of said capital stock,
who shal? proceed to the election by ballot of one
President and six Directors friom among their own
body, to manage the affiirs of said company for one
year from the (late of their election, and until a new
election of President and Directors shall thereafter
be made.

Si-. 3. ilne be it nw'ted, That the said stocklold-Incorporated
ers, their associatds and successors, from the (lay of
their first meeting as hereinletore provided for, shll
and tltey are hereby declared to be a body corporate
and politic by tie name and title of " The Annfapolisn.
alld North Severn Bridge Comnpaniy;'" and by thamit
name shall have succession, may sue and be sued,
pleLd land be impleaded, answer and be answered
iiunto, in a,,i, court of law or equity in this State, and
make an1d Use It COmnlO10 sea.

SIc. 4. And be it enacted, That the President all( Majority
Directors shall meet at such time and places as a nli-being a
jority oft them shall agree upon, for the transaction quorum.
of the business of tile company, a inajority of tle
whole board being a quorum ; amd in tile absence of
the President the Directors present may choose a
chairman f'om among their own body, and they shall
keel) a fall and correct minute of all their procced-
ings fiirly entered in a book kept for that purpose.

SEc. 5. 4nd be it enacted, That in case of any va- In ease of'
cancy occurring in the -Board of President and vacancy.
Directors by death, resignation or otherwise, the
])ircctors shall supply such vacancy by the appoint-
ment of' such President or Director from qlmong the
stockholders, to serve the remainder of the year:
and( the said President and Directors shall have full Power to ap-
power and authority to appoint a treasurer for:said Point.
companIy, to serve Tir one year, and a secretary, it'
they shall decii such officer necessary, and all such
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other officers or agents as the interests of said com-
pany may require, to serve during the pleasure of
said President and Directors, and shall determine
the nature of the surety and the amount the respective
officers and agents shall bond for, the amount of
their respective salaries, and when the same shall be
payable.

SEC. 6. And be it enacted, That the said PresidentTo make and
establish by- and Directors, or a majority of them, shall have full
laws, ruiles, power and authority to nmke and estallish all such
&c. by-laws, rules, orders and regulations, not incon-

sistent with the Constitution and Laws of this State,
that shall or may he iecessary for the well being,
ordering and directing the afffairs of said company.

SiEc. 7. And be it enacted, That the stockholders of
tockoledcrs the said company, in one year from and after the day

dent and on which the first election for I'resident and Directors
1)irectors. shall be held, as hereinbefore provided for, and on

the same day in every year thereafter, unless the
same shall happen on Sunday, and in that case on
the day succeeding, shall elect by ballot from among
the said stockholders, one President and six Directors,
to serve for one year fr-om the day of their election,
and until the election of their successors, and in

Shares, how every election, as aforesaid, for President and Di-
to be voted, rectors, each stockholder shall be entitled to one vote

for each share of stock by him, her or theia hehl,
and in case it shall happen that an election for Pres-
i(lelt and Directors should not be made up-on any
day when, pursuant to the provisions of this Act,
sach election ought to have been made, said corpora-
tion shall [shall] not for that cause be dissolved, but
it shall he lawful on any other day, to hold and make
m election as aforesaid, in such manner as shall be
prescribed and regulated by the by-laws and ordi-
iances of said corporation.

Power to call SEC. 8. And be it enacted, That the President and
on subscrib'rs Directors,'or a majority of them, shall have full power
for payment. and authority to call upon the subscribers to the

capital stock of said Company for the payment of
the respective amounts subscribed for, in instalments
not exceeding five dollars on each share subscribed
for, nor more than one instalment in any one month,
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provided, they give public notice of the day on which Proviso.
such payment slialI be made, at least fifteen days
previous to said day; and in case any stockholder
shall refuse or neglect to pay such portion of his, her Refusal or
or their subscription at the time so appointed, the neglecttopay
President and Directors may proceed to recover the
same by due process of law; and in case of a failure
to realize the same by such process of law, by reason
of the want of assets, then the said stock shall be-
come forfeited-to and for the use of the said company,
and the President and Directors, after giving stich
public notice as they shall deem proper, shall proceed
to sell the said stock so forfeited, aad transfer the
same.

SEC. 9. Awl be it enaeted, That till moneys belong- All moneys
ing to the said company slall be paid into the bands to be pald to
of the Treasurer of the said company, and the same Treatrer.
shall be paid out by him, on the order of the Pre.i-
dent and Directors, signed by the President.

SiEc. 10. Anl be it enacted, That the said President Powertocoa.
and Directors, or at majority of them, shall have full trnct forcrec-
power and authority to contract for and cause to be tion of bridgo

erected the bridge aforementioned, and are hereby
authorized to select such site for said bridge as they,
or a majority of them, shall in their judgiuient deem
most stfe a'nd convenient ; and the., or a majority
of them, shall have flll power and authority to agree
with and appoint such engineers, saperintendents, A1 )poitit
and other officers, as they may think necessary to olIcers.
construct the said bridge, and to contract and agree
for materials and all such articles as they may deem
necessary; and they, or a majority o'f them, are
hereby authorized to draw upo'ni the Treasurer of
said company for all money to pay the wvages or sal-
aries of ill persons by them appointed or employed
in the service of the said company, or for materials
furnished and labor done.

SEC. 11. Aminl be it mcade'd, That the shares in the Shares con-
said bridge shall he deemed and considered personal sidered per-
property, and every stockholder of a share or shares Bonal prop-
may sell and transfer the same, or any part thereof, erty.
not being less than one share, by wri'tingi under his
or her hand and seal before two witnesses.
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When coln- SEC. 12. And be it enacted, That so soon as the said
ploted tolde- bridge shall have been completed, it shall be lawful
nand tolls, said company to dernad and receive the fol-

]owing tolls and rates for passing the same ; that is
to say: For a foot passenger, five cents; for a mail

Rates. and horse, fifteen cents; for every cart or wagon
with two horses, mules or oxen, thirty-five cents; for
every cart or wagon with four horses, mules or oxen,
flty-five cents; tor every pleasure carriage or sleigh
vitl one horse, twenty-five cents; with ,two horses,

thirty-five cents; witf' four horses, fifty-five cents;
for each head of horses, mules or cattle, ten cents;
and foi' each head of sheep or swine, five cents; and
the said President and Man'agers are empowered
hereby to contract monthly or yearly with any per-
son or persons for the passage of tile bridge for i
certain and fixed sum, in lieu of the tolls authorized
by. this Act, which sum or sums, if not punctually
laid at the time stipulated for the payment tliereot,
shall be recovered before any ,usti ce of the Peace of

Proviso. this State, as other debts are recoverable; prorided,
however, that if the said company or proprietors of
said bridge shall suflfr the same to becone unsafe or
Iunfit for tle transportation of passengers or vehieles,
that the said toll shall cease, and not be denmanded
until the said bridge be repaired ; and the said com-
)any or proprietors of said bridge shall cause to be

sWt up a(l kept in some conspicuous place at tile toll
house, in legible characters, lists of tile rates of tolls
provided for by this Act.

To keep just SEC. 13. And be it ena,.fed, That the said 1"resi(lent
anc true and )irectors shall keep a just and true account of

iall moneys received 1,y their several collectors of

tolls for crossing said bridge, and from all other
sources, and sludl make and (declare a dividend of
the profits and income thereof, among all other stock-
holders, first deducting therefrom 'all proper ex-
penses or incidental costs, and such proportions of
said tolls and income as they may deem necessaryto
provide against the decay, and for repairing the said
bridge; and shall, on the first Mondaysin January

To publish and'July in each and every year, publish the divi-
dividends. dends, if any, of clear profits thereof, to be made

518.
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-among the stockholders, and also the time and place
-when and where the saine shall be payable, and shall
-cause the same to be paid accordingly; ail(1 whereas,
it is necessary fbr the building o' said bridge that
provisions should be made for the conl deniniign i To condein
,quantity of land sufficient for the abutments and a land.
toll-house, as well as for a road or roads to said
'bridge, if it should be located beyond the presejit
troads, therefore it shall and may be lawfil for the
said ]'resident and Directors, or ait majority of them,
to agree with the owner or owners of' any land on
which it is intended to abut tJte said bridge anl
build a toll-house,.or through which it may be neces-
•sary to extend a road, for the purchase thereof; and
ill ease of it disagr'eemtent, or in ease the owner orDlsagreemn'nt
owners thereof shall be a feme eor(rI, under age, nqui
.Compos menhs, or out of the State, oil appli(ation to
a Justice of the Peace of Anne Aruidel coun)ty, the
said Justice shall issue his war'ant to the Shieriff of
the said county to sutmmon a jury of twelve persons,
freeholders of said county, not related to either of
the parties nor in any maner interested, to meet on
the land to be valued, at it day to be expressed in
the warrant, not less than ten not' more than twenty
-days after the date of said warrant ; and the Shcrit'f,
'upon receiving the said warrant, shall forthwith
sunmnon the said.iury, and when net, shall adnin- S"eritto
ister to each one of them alt oath or afliration that su mm on jury

lie shall justly and impartially value the land re-
,quired by the company according to the best of his
skill an(i * judgment, and the inquisition thereupon
taken shall be signed by the jury, and returned by
the Sheriff to the clerk of the comity, and unless
good cause be shown against the s'id'inquisition, it Inquiition to
ishall be affirmed by the Circuit Court of Annebe a lllrned.

Arundel county, and their valuation sliall be conclu-
.sire on all persons, and shall, on demand, be p-did for
by said President and Mlanagers to the owner or
-owners of' the land, or his or her legal representa-
tatives: and on payment or tender of payment
thereof, the said company shall be seized of such
lands as of an absolute estate in perpetuity; prot'idedProviso.
that the damages assessed shall be fully piaid, or ten-
dered to the parties entitled to receive the same, be-
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fore the company aforesaid shall be entitled to exer-.
cise'any act of possession or ownership on the land
aforesaid.

Widthof SEC. 14. And be it enacted, That the said bridge
bridge, shall be of the width of not less than sixteen feet,.

and made of good and substantial materials, with
suitable abutments, and railing on both sides.

To build SEC. 15. And be it enacted, That the President and
draw. Directors shall cause to be built and kept in repair

a convenient and sufficient draw over the navigable
part of said river, of not less than forty feet in width,
with flames of fifty fbet in length on both sides, at
such point as is most usually traversed by sailing
vessels, for passing and repassing of vessels by day
and night; and shall also cause to be male, proper
ofthets from the bridge at the draw, with the neces-

out charge. sary fastenings for the use of vessels passing said
draw; and the said company shall, w thout charge
or toll, cause the draw or passage way to be opened
without unnecessary delay, for the passage of all
vessels that are unable to pass under the same.

Privileges to SEc. 16. And be it enacted, That if the said bridge
cease. shall not be commenced within three years and con-

pleted within five years from the passage of this Act,
that then, and in that case, all the privileges hereby
granted shall cease.

Prohibition. SEC. 17. And be it enacted, That for the safety of
passengers and vehicles passing on said bridge, there.
shall bei a penalty of not less than ten nor more
fifty dollars fbr any person or persons to, shoot any-
gun, pistol, or fire-works of any kind wlhatever oni
the said bridge; one-half to go to the informer, aid;

Violators to the other half to the owners of said bridge; and the.
to fined. said person or persons so offending shall be tried,

before any Justice of the Peace of Anne Arundelt
county, and upon conviction thereof shall be fined;
as aforesaid, and upon failure to pay said fine, * be-
imprisoned in the county jail for a period of thirty
days.

Lawful to SEC. 18. And be it enacted, That it shall and may
assume con-
trol of. be lawful for tme County Commissioners of An
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HENRY LLOYD, EsQUIRE, GOVERNOR.

G. L. Copeland; and also to issue his warrant
upon the Treasurer for the sum of sixty dol-
lars, payable to the order of Abram Zarks;
and also to Issue his warrant upon the Treas-
urer for the sum of sixty dollars, payable to
the order of C. E. Gordon; the said sums of
money having been paid for State license erro-
neously issued to said persons by the Clerk of
the Circuit Court of Anne Arundel county.

SEC. 2. And be it enacted, That this act shall
take effect from the date of its passage.

Approved April 7, 1886.

CHAPTER 189.

AN ACT to prevent the carrying of guns, pis-
tols, dirk-knives, razors, billies or bludgeons
by any person in Calvert county, on the days
of election in said county, within one mile
of the polls.

SEOari- 1. Be it enacted by the General As-
sembly of Maryland, That from and after the
passage of this act, it shall not be lawful for
any person in Calvert county to carry, on tlht,
,days of election and primary election, within
three hundred yards of the polls, secretly, or
otherwise, any gun, pistol, dirk, dirk-knife,
razor, billy or bludgeon, and any person violat-
ing the provisions of this act, shall be deemed
guilty of a misdemeanor, and on convicfion
thereof by the Circuit Court of Calvert county
having criminal jurisdiction thereof, or before
any Justice of the Peace in said county, shall
be fined not less than ten nor more than fifty
,dollars for each offence, and on refusal or
failure to pay said fine, shall be committed to
the Jail of the county until the same is paid.

SEc. 2. And be it enacted, That the fines col-
lected under this act.shall be paid by the offi-

Effectivo.

Unlawful to
carry weapons
to tho polls.
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Fines go to cer collecting the same, to the School Corn-
schools. missioners of the county In which the offence

was committed, for School purposes.

SEc. 3. And be it enacted, That any Constable
of said county, or the Sheriff thereof, who shall
refuse to arrest any person violating any pro-

3llademenor. vision of this act, upon information of such
offence, shall be deemed guilty of a misde-
meanor, and on conviction thereof before the
Circuit Court for Calvert county, as the case

Penalty. may be, shall be fined not less than fifty nor
more than one hundred dollars, and shall, in
the discretion of the Court, be discharged
from office.

Effectivo. SEC. 4. And be it enacted, That this act shall
take effect from the date of its passage.

Approved April 7, 1886.

CHAPTER 190.

AN ACT to repeal section three of the acts of
eighteen hundred and eighty-four, chapter
sixteen, entitled an act for the protection of
birds in Prince George's and Anne Arundel
counties, and tore-enact the same with amend-
ments, and to add new sections thereto.

SE-riox 1. Be it enacted by the General As-
se('tbly of 2Jfaryland, That section three of
chapter sixteen of the acts of eighteen hundred

Ilepoalei and and eighty-four, entitled an act for the protec-
re-cnacted. tion of birds in Prince George's and Anne

Arundel counties, be and the same Is hereby
repealed and re-enacted Ao as to read as fol-
lows, and that new sections be added thereto.

SEc. 3. And be it enacted, That it shall not be
lawful for any person or persons in said coun-
ties to shoot, kill or catch or in any way to
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ART. 15.] ELECTION DISTRICTS----FENCES.

1874, ch. 250.

99. It shall not be lawful for any person in Kent county to
carry, on the days of election, secretly or otherwise, any gun,
pistol, dirk, dirk-knife, razor, billy or bludgeon ; and any person..,
violating the provisions of this section shall be deemed guilty of
a misdemeanor, and on conviction thereof before any justice of
the peace of said county, shall be fined not less than five nor

,,more than twenty dollars, and on refusal to pay said fine shall be
committed by such justice of the peace to the jail of the county
until the same shall be paid.

Ibid.

100. The fines collected under the preceding section shall be'
paid by the officer collecting the same, to the school commisL
sioners of the county, for school purposes.

Ibid.

101. Any constable of said county, or the sheriff thereof, who
shall refuse to arrest any pei'son violating section 99, upon infor-
mation of such offence, shall be deemed guilty of a misdemeanor,
and on conviction thereof before the circuit court shall be fined';
not less than twenty nor more than fifty dollars, and shall forth-
with be discharged from office.

FENCES.

P. L. L., (1860,) art. 14, sec. 91.

102. Wherever joint fences have been or may be established.
in said county, for the mutual advantage of different owners or
possessors of adjoining lauds, each party shall keep in good repair.
his proper proportion thereof, in manner following, that is to say:,
all post and rail or plank fences shall be at least four feet six
inches high, and not more than four inches between the lower
and second, and not more than five inches between the *second
and third rails; and all worm or other fences shall be five feet
high; the height of sepid fences to be in every case computed.
from the ground or base of any embankment upon which they
may be erected.

Ibid. sec. 92.

103. If either of the parties so making or keeping a joint
fence shall not comply with the provisions of the preceding.

1457
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ELI llU E. JACKSON, Esquitu, 0oVERNOR.

CHAPTER 273.

AN ACT to amend the Code of Public Local Laws, article seven-
teen, title " Prince George's cointy," by addinlg thereto a new
section, to be desigiiated "'290 A," un der thlie sub-title "Sal-
bath. Hreaking."
SEcTIoN 1. Be it enacted by the General Assembly of Margland,

That article seventeen, of the Code of Public Local Laws, title To a'Id
" Prince George's county," be amended, by adding thereto a new
sub-title " Sabbath Breaki g," and therouIder a new section to be
designated "290 A," so as to read as follows:

SABBAr BIREAKING.

290 A. No person whatsoever shall hunt with dog or gun on the
Lord's day, commonly called " Sounday," nor shall profane the
Loid's day by gonning, hunting, fowling, or by shooting or ex-
plodhing any gII, pistol or firearm of auny kind, or by any othcr un- unlawful.
lawful recreation Or pastime, ani(d aly p e rsoln violatinig the pro-
visions of this section shall, for every such offen se, upon Coivic-
tion before any justice of the peace for the coil nty, forfeit the gun,
pistol or otherl irearin use.Lin sIIch violation, Iind be lined nIot los
than five dollars, nor more MIItha th i rty dollars, onle-lialf such to go
to the person causing the proseition to he inisIitited, the other
lalf to the school fund of the couitY, and upon failure or re-
fusal to pay such fine, and the costs of prosecution, shall be comn-
mitted to the jail of said county, and confined therein until said
fine and costs are paid, iot exceeding in any case a period of twenty Fine.
days; provided, that any person so convicted sliall have the iigit
of appeal to the circiiit court of said county, as in other causes,
wherein said justices of the peace have final jurisdiction.

S'C. 2. A 1l be i/ enleed, That this act shall t:ake effect fronm Eecure.
the day of its passage.

Approved April 3, 1890.

CHAPTER 274.

AN ACT to incorporate the Washington and Lairel traction comn-
paliy.
SECTION 1. Be it enacted by the encral Y1ssembly of Mfurgland,

That Charles A. Wells, Charles White, Charles H1. Stanley, Edward
Phelps, Charles E. Collin and Robert V. Hall, of Prince George's
county, State of Maryland, Theophilus Tunis and -I. Cliay' Tunis, isouto
of Baltimore, State of Maryland, and Charles White, junior, and
Robert I. Gunnell, of Washington, District of Columbia, and
their successors and assigns are hereby created a body corporate

297
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}

CHAPTER XCI.

ACTS TO PROMOTE THE BUILDING OF GOOD SHIPS , &c.

SECT. 1. WHEREAS the building of ships is a business

of great importance for the common good, and therefore

suitable care ought to be taken that it be well performed,

according to the commendable course of England and other

places :

It is therefore ordered by this court and the authority Surveyors

thereof; that when any ship is to be built within this juris- appointed

diction, or any vessel above thirty tons, the owner, or builder to view all
ships in

in his absence, shall before they begin to plank, repair to building.

the governor or deputy governor, or any two magistrates,

upon the penalty of ten pounds, who shall appoint some able

man to survey the work and workmen from time to time,

as is usual in England, and the same so appointed shall

have such liberty and power as belongs to his office.

And if any ship-carpenter shall not, upon his advice, re- Their

form and amend any thing which he shall find to be amiss, power .

then upon complaint to the governor, or deputy governor,

or any two magistrates, they shall appoint two of the most

sufficient ship-carpenters of this jurisdiction, and shall

authorize them from time to time, as need shall require, to

take view of every such ship and all works thereto belong

ing, and to see that it be performed and carried onaccording

to the rules oftheir art.

And for this end an oath shall be administered to them, Oath.

to be faithful and indifferent between the owner and the

workman, and their charges shall be born by such as shall

be found in default:

Charges,

And those viewers shall have power to cause any bad

timbers, or other insufficient work or materials, to be taken

out and amended at the charge of them through whose

default it grows. [ October, 1641. ]

SECT. 2. It is ordered by the authority of this court ;

that all ships, which come for trading only from other parts,

shall have free access into our harbours, and quiet riding

there, and free liberty to depart without any molestation by

us, they paying all such duties and charges required by law

in the country, as others do. [1645.]

SECT. 3. This court having perused and considered the

letter received from his majesty's most honourable privy

council, dated the 24th of June last, relating to an act of

parliament, entitled an act for the encouraging and increas

ing of shipping and navigation ; as an addition and explana

tion of former orders made by this court concerning these

affairs :
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It is hereby ordered and enacted ; that the several officers

hereafter mentioned are hereby deputed and authorized to

about ship- see that the said act be performed, so far as it concerns the

ping. government of this plantation , both in seizing ships or vessels

inhibited by the said act to trade here, taking bonds of all

ships and vessels that lade in our ports any commodities

expressed in the said act, of the growth, product or manu

factory of the English plantations, who shall not produce

certificate that they have given bond already as the said

act requireth.

And in case of neglects or contempt, to seize such vessels

or ships that lade the aforesaid goods without giving bond

or shewing certificates : and to keep accounts of all such

ships and vessels, with the names of the masters, that lade

here as aforesaid, and return an account twice every year

with copies of the said bonds and certificates unto the go

vernor for the time being, by him to be transmitted to

London, directed to the chief officer there.

Officers

authorized

SECT. 4. Be it also enacted by the authority of this court,

that no masters of ships, or seamen, having their vessels

ing health riding within any of our harbours in this jurisdiction, shall

Penalty

for drink

&c. in

ships or

vessels.

presume to drink healths, or suffer any healths to be drunk

within their vessels by day or night, or to shoot off any gun

after the daylight is past, or on the sabbath day, on penalty

for every health twenty shillings, and for every gun so shot

twenty shillings.

And the captain of the castle is hereby enjoined to give

notice of this order to all ships that pass by the castle.

[1663.]

acknow

ledged.

SECT. 5. To prevent calumny, reproach and prejudice to

this colony and the inhabitants, and trade thereof:

All trade
It is ordered, that no person shall henceforth trade or

with ships truck with any vessel that shall arrive upon our coast, until

forbidden the same shall come under command, and ride in our usual

before the harbours, and have acknowledged the government as the

ment be law provides, upon the penalties of all such goods traded,

and such further punishment as the court of assistants shall

adjudge. [May, 1671. ]
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PROVINCE LAwS.-1697.

within the regiment and county whereto they belong, as into any other
Assistance to county or place within this krovince, for the assisting, succouring and
b ven t relieving any of his majestie a subjects, towns or places that shall be
towa , b - aaulted by the enemy, or in danger thereof, and with such party, com-
enemy. panies or troops to encounter, resist, repel, pursue, kill and destroy the

. French and Indian enemy, or any of them, by all fitting wayes, enter-
prises and means whatsoever; the colonel or chief officer of such regi-
ment so taking to arues, or sending forth any party of men, forthwith
to post away the intelligence and occasion thereof unto the commander-
in-chief, and to attend and observe such directions and orders as he shall

intenfmne to receive from him. And in case it happen the colonel or chief officer of
te t e . Iway any regiment be out of the limits or precincts of the regiment for
mander-in. which he is or shall be commissioned, respectively, at the time of any
cef. invasion, attack or appearance of the enemy, or alarm gividn from any
la - of the of the neighbouring towns or regiments, the next commission officer
colonel's &ni'
inee, the next then within the regiment shall have, use and exercise the same powers
Commissoned and authorities herein before granted, until the return of the colonel or

other superiour officer; the officer so acting to post away the intelli-
gence thereof, with the occasion for the same as aforesaid, unto the
commander-in-chief, and to attend and observe such directions and
orders as he shall receive from the commander-in-chief therein.

And for the better preventing of false alarms by disorderly shooting
off guens in the night,-it further enacted by the authority aforesaid,

Penalty for i- [SECT. 3.] That no person or persons whatsoever, in any town or
oerly shoot- garrison, shall presume to discharge or shoot off any gun or guns aiter

the shutting in of the daylighin n the evening, or before daylight in the
morning, unless in case of alarm, approach of the enemy, or othernecessary dhfence, on pain that every person so offending, and being

thereof convicted before one or more of his majestie's justices of thepeace, shall forfeit and pay the sum of ten shillings, one moiety thereof
to and for the use of the p)oor of the town where the offence is com-mitted, and the other moiety to him or them that shall inform or pros-
ecute for the same. And in case such offender shall not have where-
with to answer the said fine, or shall refuse or neglect to pay the same,
then to be set in the stocks, not exceeding two hours' times: provide,

that this act shall remain and continue in force during the present war,
and no longer. [Passed ,Tune 8; publis8hed Tune 19.

CHAPTER 2.

AN ACT FOR GIVING SUCCOURS AND ASSISTANCE TO THE RELIEF OF
HIS MAJESTIE'S SUBJECTS IN THE NEIGHBOURING PROVINCES OR COL-
ONIES.
Fonusmucn as in this time of war, there may be occasion for the

raising of souldiers, and transporting or marching of them out of the
limits of this province into the neighbouring provinces or colonies, for
the defence of his majestie's subjects and interests, and the prosecution
of the French or Indian enemy,-

Be it declared and enacted by the Lutenant- Governour, Council
and Represenative in General Court convend and by the authority
of the same,

That in the vacancy of the general assembly, it shall be in the liberty
of the governour and commander-in-chief for the time being, by and
with the advice and consent of the council, to raise and transport such
part of the militia of this province as they shall find needful, or oblige

268 [CHAP. 2.]
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Anno Regni Regis GULIELMI, III. Undecimo. 1699.

cer.

Deſerters. 105 '

employ ; or to appoint ſome other fit Perſon by writing under bisHand to lead,

conduct and employ them as well within the Regiment and County whereto

they belong, as into any other adjacent County or Place within this Province,

for the affitting, ſuccouring and relieving any of his Majeſty's Subjects, Forts,

Garriſons, Towns or Places , that ſhall be afaulted by an Enemy, or in Dan

ger thereof ; and with ſuch Party , Companies or Troops, by Force of Arms,to

encounter, repel, purſue, kill and deſtroy ſuch Enemy, or any of them, by all

fitting Ways, Enterpriſes and Means whatſoever. And the Colonel or chief

Officer of ſuch Regiment fo taking to Arms, or ſending forth any Party of Men, To Poft away

ſhall forthwith Poft away the Intelligence and Occaſionthereof unto the Cap. In:elligence

tain General or the Commander in Chief for the Time being ; and ſhall attend
to theCaptain

General, &c.
and obſerve ſuch Directions and Orders as he ſhall receive from him. And in

Caſe it happen the Colonel or chief Officer of any Regiment be out of the Li- The like

mits or Precints ofthe Regiment, for which he is or ſhallbe commiſſionated, Power given

at thc Time of any Invaſion, Attack or Appearance of an Enemy ; or Alarm to the next
Commiſſion

given from any ofthe neighbouring TownsorRegiments ; the next Commiſſion Officer, in

Officer then within the Regiment, Thall have, uſe and exerciſe the ſame Powers Caſe ofthe

and Authorities herein before granted, until the return of the Colonel, or other Abſence of

fuperiour Officer. And ſuch Officer ſo acting ſhall Poſt away the Intelligence the chiefOff

ibereof, with the Occaſion for the ſame, as aforeſaid, unto the Captain General,

or the Commander in Chief for the Timebeing ; and ſhall attend and obſerve

ſuch Directions and Orders as he ſhall receive, from the Captain General or
Commander in Chief therein .

And for the better preventing of falſe Alarms by diſorderly ſhooting off
Guns in the Night :

Be it further enacted by the authozity afoịcſaid , That no Perſon or

Perſons whatſoever in any Town or Garriſon, ſhallduring the Timeof War or

of keeping a military Watch in ſuch Townor Garriſon , preſume to diſcharge or

ſhoot offany Gun orGuns after theSun's ſetting, or before theSun's riſing ; un
Penalty for

leſs in Caſe of Alarm ,approachof anEnemy,orother neceſſaryDefence: onpain Hootingtooff
that everyPerſon ſo offending,and beingthereof convicted before one or more of uns alter

his Majeſty's Juſtices of the Peace, ſhall forfeit and pay the Sumof twenty Sun ſet, and
Shillings for each Gun ſo diſcharged ; one Moiety thereof to and for the Uſe before Sun

ofthePooroftheTown where the Offenceſhall be committed,andtheother rifing.
Moiety to him or them that ſhall inform or proſecute forthe ſame. And if ſuch

Offender ſhall not have wherewith to anſwer the ſaid Fine ; or ſhall refuſe or

neglect to pay the ſame, then he ſhall be ſet in the Stocks, not exceeding two
Hours Time.

And in Caſe any Perſon fo offending be belonging to any Garriſon or Forces

in actual Service, and borne in his Majeſty's Pay, he ſhall be puniſhed at the

Diſcretion of a Court martial ; or theCommiſſion Officers of theGarriſon, Com

pany,orTroopwhereto he belongs,by putting into the Bilboes, laying Neck

and Heels, or riding of the wooden Horfe.

F

CHA P. II.

An Act againſt Deſerters.

POR the better preventing of Soldiers or Mariners Departure from their Preambic:

Captains or Commanders without Leave; or deſerting his Majeſty's
Service :

We it enated and declared by his ercellency the Governout, by and

with the advice and Conſent ofthe Council and Repreſentatives
, in Ge- Penalty for

neral Courc aſſembled , and by the authority of the ſame, That no Soldier deſerting his

or Mariner retained in his Majeſty's Service,and borne in his Majeſty's Pay in Majeſty's Sera
vice

Garriſon, or elſewhere, by Sea or Land , ſhall depart without Licence of his

Commander, and defert his Majeſty's Service ; on pain of being proceeded a

gainſt as a Felon ; and ſhall ſuffer the Pains of Death, or ſome other grievous

Puniſhment, at the Diſcretion of the Court before whom the Trial ſhall be.

02 And
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PROVINCE LAWS.

CHAPTER LXVII.

AN ACT FOR PUTTING THE MILITIA OF THIS PROVINCE INTO

A READINESS FOR DEFENCE OF THE SAME.

WHEREAS by the law of this province it is already pro

vided, " that in case of alarms made either from a sea

port town or other town lying frontier to, or in danger of

an enemy, the captain or captains of the adjacent towns

shall forthwith go or send such relief as they shall judge

meet for the offence of the enemy and defence of them

selves, &c." but forasmuch as the occasion may be such and

so sudden as it may be necessary to call together, arm,

array, and put into a posture for war the whole militia

and forces of one or more regiments for the defence of the

province and his majesty's subjects therein, in case of inva

sion or near approach of an enemy, before the notices there

ofcan reach the captain general or commander in chief, to

have directions or orders from him for the same,

SECT. 1. Be it therefore enacted and declared by his ex

cellency the governor, by and with the advice and consent

of the council and representatives, in general court assem

bled, and by the authority of the same, that all persons

powered, commissioned by the captain general or commander in chief

by force of of this province, for the time being, to bear office in any

military company or troop within the same, be, and hereby

Military

commis

sion offi

cers em

arms to

encounter

any hostile are empowered and authorized by virtue of such commis

enterprise. sion, when and as occasion shall require, in the cases and to

the intents and purposes abovesaid, to arm, array and wea

pon the company or troop respectively under their command,

or part of them, and by force of arms, to encounter, repel,

pursue, kill and destroy any that shall appear in hostile

manner to attempt or enterprise the destruction, invasion,

detriment or annoyance of any of his majesty's subjects,

forts, garrisons, towns or plantations within this province.

And that such officer or officers, so taking to arms, shall

forthwith despatch notice to his or their superiour officer of

his or their motion, and the occasion thereof, and observe

such commands and orders as he or they shall receive from

him.

SECT. 2. And be it further enacted by the authority afore

Colonel or said, that the colonel or chief officer of each regiment be,

chief offi- and hereby is empowered and authorized, as occasion shall
cer of any

regiment, require, in any of the cases, and to the intents before men

his power. tioned, from time to time to assemble in martial array, and

put into warlike posture the whole militia of the regiment



[Gul. III. 12.] [A. D. 1700. ] 343PROVINCE LAWS.

under his command, or such part of them as he shall think

needful, upon any alarm, invasion, or notice of the appear

ance ofan enemy by sea or land, and the regiment, compa

nies or troops so armed, arrayed, and put into warlike

posture, or part of them, to lead, conduct and employ, or

to appoint some other fit person by writing under his hand

to lead, conduct and employ them as well within the regi

ment and county whereto they belong, as into any other

adjacent county or place within this province, for the assist

ing, succouring and relieving any of his majesty's subjects,

forts, garrisons, towns or places, that shall be assaulted by

an enemy, or in danger thereof, and with such party, com

panies or troops, by force of arms, to encounter, repel,

pursue, kill and destroy such enemy, or any of them, by all

fitting ways, enterprises and means whatsoever. And the To post

colonel or chief officer of such regiment so taking to arms, away intel

or sending forth any party ofmen, shall forthwith post away ligence to

the intelligence and occasion thereof unto the captain gene- general,

ral or the commander in chief for the time being, and shall &c.

attend and observe such directions and orders as he shall re

ceive from him. And in case it happen the colonel or chief The like

officer of any regiment be out of the limits or precincts of Power
given to

the regiment, for which he is or shall be commissionated, the next

at the time of any invasion, attack or appearance of an enc- commis

my, or alarm given from any of the neighbouring towns or

regiments, the next commission officer then within the regi- the ab

ment shall have, use and exercise the same powers and sence of

authorities herein before granted, until the return of the the chief

colonel, or other superiour officer ; and such officer so act

ing shall post away the intelligence thereof, with the occasion

for the same, as aforesaid, unto the captain general, or the

commander in chief for the time being, and shall attend and

observe such directions and orders as he shall receive from

the captain general or commander in chief therein.

sion officer

in case of

officer.

And forthe better preventing of false alarms by disorderly

shooting offguns in the night,

SECT. S. Be it further enacted bythe authority aforesaid,

that no person or persons whatsoever in any town or garri- Penaltyfor

son, shall during the time of war, or of keeping a military off guns

shooting

watch in such town or garrison, presume to discharge or after sun

shoot offany gun or guns after the sun's setting or before set, and

the sun's rising, unless in case ofalarm, approach ofan ene- before sun
my, or other necessary defence, on pain that every person, rising.

so offending, and being thereof convicted before one or more

of his majesty's justices of the peace, shall forfeit and pay

the sum of twenty shillings for each gun so discharged, one

moiety thereof to and for the use of the poor of the town

where the offence shall be committed, and the other moiety

to him or them that shall inform or prosecute for the same ;
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and if such offender shall not have wherewith to answer

the said fine, or shall refuse or neglect to pay the same,

then he shall be set in the stocks, not exceeding two hours

time.

And in case any person so offending be belonging to any

garrison or forces in actual service, and borne in his majes

ty's pay, he shall be punished at the discretion of a court

martial, or the commission officers ofthe garrison, company,

or troop whereto he belongs, by putting into the bilboes,

laying neck and heels, or riding ofthe wooden horse.

CHAPTER LXVII.

AN ACT FOR THE REGULATING OF PRISONERS, AND TO PREVENT

ESCAPES.

Prison

return a

SECT. 1. BE it enacted by his excellency the governor,

council and representatives, in general court assembled, and

keepers to it is enacted by the authority of the same, that every gaoler,

list of their or keeper of the king's prisons within the several counties

prisoners. in this province, at the opening of the court of assize and

general gaol delivery, court of oyer and terminer, and court

of general sessions of the peace, respectively to be holden

within such county from time to time, shall return a list and

certify unto such court the names of all prisoners then in

his custody, with the cause of their commitment, and also

the names of all other prisoners that shall be committed

unto him during the sitting of any such court, whereby the

justices of the said courts respectively may take cognizance

thereof, and as well for the king as for the parties may

proceed to make deliverance of such prisoners according to

law, for the crimes proper to the jurisdiction of such court,

on pain that every gaoler or prison keeper, for each default

by him made in that respect, shall forfeit such sum as shall

be set upon him by the justices of the court, not exceeding

ten pounds.

Prison

SECT. 2. Be it further enacted bythe authority aforesaid,

that whosoever breaketh prison, or shall make his escape

breach or from an officer, after his being arrested or imprisoned for

flightto beaccounted any crime, his breach of prison or flight shall be accounted

and esteemed in the law one evidence to convict him of the

crime wherewith he stands charged in the warrant for his

apprehension or commitment.

one evi

dence.
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ACTS
Passed at the Session begun and held at Boston,

ON the Twenty-seventh day of August, A. D.

CHAPTEE 10.

AN ACT IN FURTHER ADDITION TO AN ACT INTITLED " AN ACT FOR
HIGHWAYS."

Whekeas in and by an act made in the twelfth year of the reign of Preamble.

her late majesty, Queen Ann, intitled "An Act in addition to the law ins-w, chap. 8.

of this province, intitled ' An Act for highways,' made in the fifth year

of the reign of the late King William and Queen Mar}-," provision is

made for the laying out particular private ways between any inhabitants

or proprietors within their respective towns to or for any original lot,

but no power or liberty is therein given for the laying out any such way
to any tract of land that is not an original lot, -which is oftentimes

equally necessary ; wherefore,

—

Be it enacted by the Governour, Council and House of Representatives,

[Sect. 1.] That the selectmen of each town respectively, and in selectmen, and

case of their delay or refusal, his majesty's justices of the peace within
^^J^^^-^ "U'lus.

the several counties of this province, at any of their general sessions, tices, em-

be and hereby are fully authorized and impowered, by themselves or ourhfghway^.^

others, to lay out, or cause to be laid out, particular or private wa3-s as

shall be thought necessarj^, to or for any tract of land not an original

lot, as they are by said act of Queen Ann[e], for an original lot ; under

the same regulations and restrictions, and observing the same rules as

are therein specified, directed and provided.

[Sect, 2.] This act to continue in force for the space of three years Limitation.

from the publication thereof, and from thence to the end of the next
session of the general court, and no longer. [^Passed and published

/September 13.*

CHAPTER 11.

AN ACT TO PREVENT THE FIRING OF GUNS CHARGED WITH SHOT[T]
OR BALL IN THE TOWN OF BOSTON.

Whereas by the indiscreet firing of guns laden with shot[t] and ball Preamble.

within the town and harbour of Boston, the lives and limbs of many 1T13.14, chap,

persons have been lost, and others have been in great danger, as well

as other dammage has been sustained ; for the prevention thereof for

the future,

—

* The bill was passed to be enacted, by both branches, August 12, but was signed by the

Govemor as above, and was printed with the acts of this session.

39
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Be it enacted by the Governour, Council and House of Representatives,

^r'oflMoade^d'
[Sect. 1.] That no person or persons, from and after the publica-

cannon. tion of this act, shall presume to discharge or fire off any cannon laden
with shot[tl, from any wharf[/]e or vessel in that part of the harbour
of said town which is above the castle, on pain of forfeiting the sum of
fifteen pounds for each gun so fired or discharged ; one moiety of said

penalty to be to and for the use of the poor of said town of Boston, and
the other moiety to him or them who shall inform, complain and sue for

the same, to be recovered b}'^ action, bill, plaint or information, before

an}' of his majesty's courts of record within the county of Suffolk ; and
upon refusal thereof, such person shall suffer three months' imprison-

m[en]t without bail or mainprize.

A^id be it further enacted.

Penalty for dis. [Sect. 2.] That no pcrson shall, from and after the publication of

or pistol^ foaded ^his act, discharge any gun or pistol, charged with shot[t] or ball, in the
with shot or town of Bostou (the islands thereto belonging excepted), or in any part

of the harbour between the castle and said town, on pain of forfeiting

forty shillings [for] each gun or pistol so fired or discharged, to be
recovered before one or more of his majesty's justices of the peace for

the county of Suffolk, and disposed of in manner as aforesaid ; or shall

suffer ten days' imprisonment. And for the more effectual conviction

of any person or persons so offending, it shall be lav/ful for any person
to seize and take into custody any gun so fired off, and deliver the same
to one of the next justices of the peace in said town of Boston, in order •

to its being produced at time of trial.

Provided, nevertheless,—
[Sect. 3.] That this law shall not be so construed or understood as

to prevent soldiers, in their common-training da3's, with the leave and by
order of the commission oflTicers of the company to which they belong,

or other persons, at other times, with the leave of one or more of the

field-officers of the regiment in Boston, from firing at a mark or

target[t], for the exercise of their skill and judgment, provided it be
done at the lower end of the common ; nor from firing at a mark, from
the several batteries in the town of Boston, with the leave of the

captain-general, and nowhere else.

[Sect. 4.] This law to continue and be in force for the space of

three years, and no longer. \_Passed and published September 13.

Proviso.

Limitation.

CHAPTER 12.

AN ACT IN ADDITION TO THE SEVERAL ACTS FOR THE BETTER REG-
ULATING THE INDIANS.

Preamble. "Whereas the scveral laws already in force are insufficient for the

well regulating of the Indian natives of this province in their several

plantations,

—

Be it enacted bij the Governour, Council, and House of Representatives,

[Sect. 1.] That there be three proper persons appointed, for the

future, hy this court, near to every Indian plantation in this province,
guardians to the ornardiaus to the said Indians in their respective plantations, who are

respective plan- hereby impowcrcd to take into their hands the said Indians lands, and

allot to the several Indians of the several plantations such parts of the

said lands and meadows as^shall be sufficient for their particular im-

provenient, from time to time, during the continuance of this act ; and

the remainder, if any there be, shall be let out by the guardians of the

Three proper
persons to be
appointed as

tations.
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to be taken out of the next supply, to his honour Spencer Phips. Esq'.,

lieutenant-governour and commander-in-chief in and over his majesty's
province of the Massachusetts Bay, for his past services, and further to
enable him to manaoce the publick afiairs of the province. [Passed
June 21 ;

published June 25.

CHAPTER 7.

Preamble.

Unnecessary
journej'ing of
mombt-rs.

1738-39, chap. 23.

Preservation of
doer.
1739-40, chap. 3.

To prevent
horses, &c.,
feeding on Ips-
wich Beach.
1739-40, chap. 8.

Private ways.

1739-40, chap. 12.

Relief of poor
prisoners for
debt.

1741-42, chap. 6.

To prevent
spreading the
small-pox.

1742-43, chap. 17.

Multiplicity of
lawsuits.
1742-43, chap. 25.

Regulating the
hospital on
Rainsford
Island.
1743-44, chap. 19.

Commissioners
of sewers.

1745-46, chap. 16.

Views by a jury.

1746-47, chap. 6.

Firing of guns
in Uoston.

1746-47, chap. 11.

Said laws con-
tinued.

AN ACT FOE, REVIVING AND CONTINUING SUNDRY LAWS OF THIS
PROVINCE, THAT ARE EXPIRED [AND] [OR] NEAR EXPIRING.

Whereas an act was made and pass'd in the twelfth year of his pres-

ent majesty's reign, intitled " An Act to prevent the unnecessary jour-

neying of the members of the general court" ; and also an act was
made and pass[e]'d in the thirteenth year of his present majesty's
reign, intitled " An Act in addition to an act intitled ' An Act for the
better preservation and increase of deer within this province '"

; and
also another act was made and pass[e]'d in the thirteenth year of his

present majesty's reign, intitled "An Act for the effectual preventing
of horses, neat cattle, sheep and swine from running at large or feeding
upon a certain island, called Plumb Island, lying in Ipswich Bay. in the
county of Essex "

; and another act was made and pass[e]'d in the thir-

teenth year of his present majesty's reign, intiLled " An Act in addition
to the several laws of this province relating to common roads and pri-

vate ways"; and also another act was made and pass[e]'d in the
fifteenth year of his present majesty's reign, intitled " An Act for the

rel[ei][ie]f of poor prisoners for debt"; and also another act was
made and pass[e]'d in the sixteenth j^ear of his present majesty's
reign, intitled "An Act to prevent the spreading of the small-pox and
other infectious sickness, and to prevent the concealing of the same "

;

and also another act was made and pass[e]'d in the same year, intitled
" An Act to prevent the multiplicity of lawsuits "

; and also another act

was made and pass[e]'d in the seventeenth year of his present majes-
ty's reign, intitled "Ah Act for regulating the hospital on Rainsford's

Island, and furtlitr providing in case of sickness"; and also another
act was made and pass[e]'d in the nineteenth year of his present maj-
esty's reign, intitled " An Act in addition to the act intitled ' An Act for

appointing commissioners of sewers *
" ; and also an act was made and

pass[^]'d in the twentieth year of his present maj[es]ty's reign, intitled
" An Act relating to views by a jury in civil actions "

; and another act
was made and pass[e]'d in the same year, intitled " An Act to prevent
the firing of guns charged with shot or ball, in the town of Boston" ;

—

all which laws are expired or near expiring: and ivhereas the afore-

s[oi]d laws have, by experience, been found beneficial for the several
purposes for which they were made and pass[e]'d,

—

Be it therefore enacted by the Lieut{_enan^t-Governour, Council and
House of Re2}res[entati'\ves,

That all and every of the afores[a("]d acts, and every matter and
clause therein contained, be and hereby are continued and revived, and
shall continue and remain in full force for the space of three years from
the first day of July next, and no longer. [Passed June 22

;
published

June 25.
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such offence, the sum of twenty pounds, to be recovered in any of his

majesty's courts of record proper to try the same ; one moiety to hiin

who shall sue for the same, the other moiety to the poor of the town
where the offence shall be committed.

And whereas it has been found by experience that saw-dust, float-

ing in streams where fish pass, obstruct [s] theu- passage, —
Be it farther enacted,

Saw-miiis not to [Sect. 5.] That uoue of the saw-mills on the said river, or any

the'umeofkeep- of the strcams run[n]tug from natural ponds into the said river, shall

ing open the \^q suffered to go, betwecu the last day of April and the first day of

B^d*''on penalty. Juuc, anuually, during the continuance of this act, for cutting any
wood or timber ; and every owner or occupier of such mill, who,
within the term aforesaid, shall use or suffer the same to be used or

employed for such purpose, as aforesaid, shall incur the penalt}'' of

twenty pounds, to be recovered and disposed of in the same manner
as aforesaid.

[Sect. 6.] This act to continue and be in force until the fifteenth

day of April, one thousand seven hundred and seventy-six, and no
longer. \_Passed and published March 6, 1773.

CHAPTEE 52.

AN ACT FOR REVIVING AND CONTINUING SUNDRY LAWS THAT ARE
EXPIRED, OR NEAR EXPIRING.

Preamble.
Act for over-
Beers of poor
and selectmen
to take care of
idle and disor-
derly persons.
1736-37, chap. 4.

Act to prevent
unnecessary
journeying of
members of the
general court.
1738-39, chap.25.
Act relating to
common roads.
1739-40.chap. 12.

Acts referring to
the poor.
1740-41,chap. 20.
1741-42, chap. 4.

Act for regulat-
ing the militia.

1742-43,chap.l6.
Act to prevent
unnecessary
lawsuits.
1742-43,chap.l9.
Act regulating
assize of cask
and packing
beef, S:c., for
sale.

1742-43,chap.20.
Act to prevent
gaming for
money.
1742-43, chap.27.
130 Mass., 528.

Act to prevent
unnecessary
expense in law-
suits.

1743-44, chap.23.
Act to ])revent
firing of guns
with shot in the

Whereas the several acts hereinafter mentioned, which are expired,

or near expiring, have been found useful and beneficial; viz'^*^., one
act made in the ninth and tenth year[s] of the reign of his late maj-
esty, King George the Second, intitled "An Act to enable the over-

seers of the poor and selectmen, to take care of idle and disorderly

persons ;
" one act made in the twelfth year of the same reign, intitled

" An Act to prevent the unnecessary journeying of the members of

the general court ;
" one act made in the thirteenth year of the same

reign, intitled "An Act in addition to the several laws of this prov-

ince, relating to common roads and private ways ;
" one act made in

the fourteenth 3'ear of the same reign, intitled " An Act for explana-
tion of, and supplement to, the acts referring to the poor, &c. ;

" one
act made in the fifteenth year of the same reign, intitled " An Act in

addition to an act, intitled ' An Act for explanation of, and supple-

ment to, an act referring to the poor";' four acts made in the six-

teenth year of the same reign ; one, intitled " An Act for making more
effectual an act intitled ' An Act for regulating the militia" ;' another
act intitled " An Act to prevent unnecessary lawsuits ;

" another act

intitled "An Act in addition to the several acts for regulating the

assize of casks, and preventing deceit in the packing of fish, beef and
pork for sale ;

" the other act intitled " An Act to prevent gaming for

money, or other gain ;

" one act made in the eighteenth year of the

same reign, intitled " An Act to prevent unnecessary expence in suits

at law ;
" three acts made in the twentieth year of the same reign ; one,

intitled "An Act to prevent the firing of guns charged with shot or

ball, in the town of Boston;" another, intitled " An Act in further

addition to an act, intitled 'An Act for highways "; ' the other act

intitled "An Act to enable the proprietors of private ways to repair

them in- an equal manner;" one act made in the twenty-second year
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of the same reign, intitled " An Act to prevent damage being done on towa of Boston,

the beach, and meadows in Plymouth adjoining to said beach, com- Acffbr'wgh-'^^*

monly known by the name of Plymouth Beach ;

" two acts made in ways,

the twenty-fourth year of the same reign ; one, intitled "An Act for i746-47,'chap!i8.'

the better regulation of the course of judicial proceedings ; " the other
f'^^

*<* prevent

act intitled " An Act to [e][i]mpower the proprietors of the meeting- beach and

house in the first parish in Salem, where the Reverend Mr. John Spar- Plymouth*'"

hawk now officiates, and also the proprietors of the meeting-house in Beach,

the third parish in Newbury, where the Reverend Mr. John Lowell Actfor'*reg^'ia.'

officiates, to raise money for defreying ministerial and other necessary
^'ro"c^eVin*^l°^'''

charges;" one act made in the twenty-ninth year of the same reign, i75i-52,chap.i7.

intitled " An Act for preventing petitions to the general court relating ^^ pJ^pH^tora

to licences for retailing strong drink and keeping houses of publick en- of meeting-

tertainmeut
;

" one act made in the thirtieth year of the same reign, and Newbury."

intitled " An Act for preventing the unnecessary destruction of ale- iJ5i-52,chap.i9.

/> -I T • 1 !) j_ 1 • 1 1 • 1 •
^'^^ '^ prevent

wives in the town of Sandwich ; one act made in the thirty-third petitions to the

year of the same reign, intitled " An Act to enable the town of Wey- molTe.ch'aTsg.

mouth to regulate and order the taking and disposing of the fish called ^<=t to preveiit

shadd and alewives, within the limits of that town ; " three acts made aiewives'in
°

in the second year of his present majesty's reign ; one act intitled
f75°'1^7 c^'ap 32

"An Act to prevent damage by fire in the towns of Salem, Marble- Act regulating

"

head, and other maritime towns in the province ; " another act intitled wiymoulh!''
" An Act to prevent damage being done on the meadows and beaches i"59-6o,chap.32.

lying in and adjoining on the north-east part of the town of Yarmouth, damagifb^fire

between Quivit Harbour, on the east, and Sesuit Harbour, on the west ;"
MartiXad!^

the other act intitled "An Act for [for] rendering more eilectual the n6i-62,chap 26.

laws already made relating to shingles, and for regulating the assize damage on'""'^

of staves, hoops and clapboards ;
" two acts made in the third year of ™/y "rm^,;^^^

'

the said reign; one act intitled "An Act for the relief of poor pris- nei-k.chap.si.

oners for debt ;
" the other act intitled " An Act in addition to the act ^.f^gfis'sllves,

made and passed in the eighth year of the reign of her late majesty, hoops- ^'^

Queen Anne, intitled 'An Act for regulating of drains or common Act" for' relief of

shores;'" one act made in the fifth year of the said reign, intitled poor persons for

"An Act for allowing necessary supplies to the eastern Indians, and i762-63,chap.i8.

for regulating trade with them and preventing abuses therein ; " two i^g drIin7o^'"

acts made in the eleventh year of said reign ; one, intitled " An Act for common shores,

regulating the alewive fishery in the town of Bridgwater ;
" the other supplies to^'

"

'

act intitled '
' An Act to prevent the obstructing and destroying of the

nei-es.chap.'ao!

fish called alewives, in their passage up and down Maddpayset River, Keguiating lish

"

within the town of Rochester,"

—

in^-VffcliTip'^a,'

Be it therefore enacted &?/ the Qovernor, Council and House of Rep- unto in watta-
*' .y

-^ 7 ^ J.
poi!<e'tt River.

rese7itatives, 1770-71, chap. 4.

That such of the before-mentioned acts as are now expired be re- continuation.

vived ; and such of the said acts as are not yet expired be continued,

with all and every clause, matter and thing therein respectively con-

tained, and shall be in force until the first day of November, one

thousand seven hundred and seventy-eight, and from thence to the

end of the then next session of the general court, and no longer.

[^Passed and published March 6, 1773.

Notes.— There were two sessions of the General Court this year. The first session,

which was convened at Cambridge, May 27, was adjourned by the Governor, Juno 13, to

meet at the court-house at Boston, on the sixteenth of the same month, where it continued

until its prorogation on the fourteenth of July. The second session was held at Boston,

beginning Jan. 6, 1773, and continuing there until March 6, when the Assembly was dis-

solved.
Twenty-five public acts and one private act were passed at the first session, the engross-

ments of all of which are preserved, and all were printed except the private act the title

of which is as follows :

—

" An Act for changinii the Christian name of Willard Wheeler from Willard to William
Willard."— [Passed July 14, 1772.
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CHAPTER 17.

AN ACT FOR REVIVING AND CONTINUING SUNDRY LAWS THAT ARE
EXPIRED, AND NEAR EXPIRING.

Preamble.
Whereas the several acts hereinafter mentioned, which are now

expired or near expiring, have been found useful and beneficial

;

viz™., one act made in the year of our Lord one thousand seven hun- RecUai of laws

dred and thirty-six, [i][e]utitled " An Act to enable the overseers of 1736-37Jchap. 4.

the poor, and selectmen, to take care of idle and disorderly persons ;

"

one act made in the year of our Lord one thousand seven hundred and
thirty-eight, [ij[e]ntitled "An Act to prevent the unniecessary jour- 1738-39, chap. 26:

neying of the members of the general court
;

" one act made in the

year of our Lord one thousand seven hundred and thirty-nine,

[i3.[e] ntitled " An Act in addition to the several laws of this province 1739.40, chap. 12.

relating to common roads and private ways ; " one act made in the

year of our Lord one thousand seven hundred and forty, [i][e]ntitled
" An Act for expl [a] [i] nation of, and supplement to, the act referring 1740.41, chap. 20.

to the poor, &c. ;
" one act made in the year of our Lord one thousand

seven hundred and forty-one, [i][e]ntitled " An Act in addition to 1741-42, chap. 4.

an act [i][e]ntitled 'An Act for explanation of, and supplement to,

an act referring to the poor ; '

" three acts made in the year of our
Lord one thousand seven hundred and forty-two ; one, [ij[«]ntitled

•'An Act to prevent unnecessary lawsuits;" another, [i][ejntitled 1742-43, chap. 19.

"An Act in addition to the several acts for regulating the assize of 1J42-43, chap. 20.

casks, and preventing deceits in the packing of fish, beef and ])ork, "" *
•^*"^'>-'-

for sale ;
" the other, [i] [pjntitled "An Act to prevent gaming for 1742-43, chap. 27.

money or other gain ; " one act made in the year of our Lord one
thousand seven hundred and forty-four, [i][e]ntitled "An Act to 1743-44, chap. 23.

prevent unnecessary expence in suits at law ;

" three acts made in

the year of our Lord one thousand seven hundred and forty-six ; one,

[i][e]ntitled " An Act to prevent the firing of guns charged with shot 1745-47, chap. 11.

or ball, in the town of Boston;" another, [i][e]ntitled "An Act 174647, chap. 10,

in further addition to an act [i][e]n titled ' An Act for higliways :
'

"

the other is [i][e]ntitled "An Act to enable the proprietors of pri- 1746-47, chap. is.

vate ways to repair them in an equal manner ; " one act made in the

year of our Lord one thousand seven hundred and forty-eight,

[i][e]ntitled " An Act to prevent damage being done on the beach, 1748-49, chap. 13.

and meadows in Plymouth adjoining to said beach, commonly known
by the name of Plymouth Beach ; " two acts made in tlie year of our

Lord one thousand seven hundred and fifty-one; one, [i][e]ntitled

"An Act for the better regulation of the course of judicial proceed- 1751.52, chap. 17.

ings ; " the other, [i][e]ntitled "An Act to [i][e]mpower the pro- 1751-52, chap. 19.

prietors of the meeting-house in the first parish in Salem, where the

Rev[e/-e»,]d Mr. John Sparhawk now ofliciates, and also the proprie-

tors of the meeting-house in the third parish in Newbury, where the

Rev[eren]d Mr. John Lowell officiates, to raise money for defreying

ministerial and other necessary charges ;
" one act made in the year

of our Lord one thousand seven hundred and fifty-six, [i][e]ntitled

"An Act for preventing petitions to the general court, relating to 1755-56, chap. 39.

licences for retailing strong drink, and keeping houses of public enter-

tainment ;
" one act made in the year of our Lord one tliousand seven

hundred and fifty-seven, [i][e]ntitlcd "An Act for preventing tdie 1756-57, chap. sa.
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unnecessary destruction of alewives in the town of Sandwich ;
" one

act made in the year of our Lord one thousand seven hundred and
1759-60, chap. 82. sixty, [i] [ejntitlcd "An Act to enable the town of Weymouth to

regulate and order the taking and disposing of the fish called shad[d]
and alewives, within the limits of that town ; " three acts made in the

year of our Lord one thousand seven hundred and sixty-two ; one,
1761-62, chap. 26. [i][e]ntitled " Au Act to pvcveut damage by fire in the town[s] of

Salem, Marblehead, and other maritime towns in the province ; an-

1761-62, chap. 31. other, [i][ti]ntitled "An Act to prevent damage being done on the

meadows and beaches lying in and adjoining on the north-east part of

the town of Yarmouth, between Quivit Harbo[M]r, on the east, and
1762-63, chap. 5. gesuit Harbo[?^]r, on the west ;

" the other, [i] [ejntitled, "An Act for

rendering more effectual the laws already made relating to shingles,

and for regulating the assize of staves, hoops and clapboards ; " two
acts made in the year of our Lord one thousand seven hundred and

1762-63, chap. 18. sixty-threc ; one, [i][e]ntitled " An Act for the relief of poor prison-

1762-63, chap. 27. ei's foT debt;" the other, [i][e]ntitled " An Act in addition to the

act made and passed in the eight [7t] year of the reign of her late

1709-10, chap. 5. majesty Queen Ann, [i][e]ntitled 'An Act for regulating of drains

or common shores ;' " one act made in the year of our Lord one thou-

1764-65, chap. 12. saud scvcu huudrcd and sixty-four, [i] [e] ntitled " An Act in addition

to an act, [i][e]ntitled ' An Act providing in case of sickness ;
'

" one

act made in the year of our Lord one thousand seven hundred and
176465, chap. 30. sixty-five, [i][e]ntitled " An Act for allowing necessary supplies

to the east[ern][^(;ard] Indians, and for regulating trade with them
and preventing abuses therein ;

" one act made in the year of our Lord
1770-71, chap. 4, one thousaud seven hundred and seventy, [i][e] ntitled "An Act to

prevent the obstructing and destroying of the fish called alewives, in

then* passage up and down Maddepayset River, within the town of

Rochester ; " two acts made in the year of our Lord one thousand

1770-71, chap. 28. sevcu hundred and seventy-one; one, [i][e] ntitled "An Act to im-

power the inhabitants of the town of Dartmouth to regulate the tak-

ing of fish, within the harbo[M]rs and coves of said township of [of]

1771-72, chap. 4. Dartmouth ;" the other, [i][e] ntitled "An Act to prevent damage being

done to the proprietors of the meadow, upland and beach, called Great

and Little Scipuiszet, in the town of Falmouth and county of Barn-

stable ; " one act made in the year of our Lord one thousand seven
1771-72, chap. 13. hundred and seventy-two, [i][e] ntitled "An Act in addition to an

act, made in the fifth year of the reign of his present majesty,

[i] [e] ntitled ' An Act to prevent the destruction of oysters in the

several bays and rivers, hereafter mentioned, within this province ;
'

"

one act made in the year of our Lord one thousaud seven hundred and

1772-73, chap. 48. seventy-thrcc, [i] [e] ntitled " An Act for regulating the alewive fish-

ery in the town of Halifax, in the county of Plymouth ;
" one act

made in the year of our Lord one thousand seven hundred and seven-

1776-77, chap. 25. ty-six, [i] [e]ntitled "An Act for preventing the operation of an act

made in the year of our Lord one thousand seven hundred and

seventy, [i][e]ntitled ' An Act for repealing the several laws now in

force which relate to the limitation of personal actions, and the limi-

tation of personal actions for the future, and for avoiding suits at

law ; ' " two acts made in the year of our Lord one thousand seven
1777-78, chap. 3. hundred and seventy-seven; one, [i][e] ntitled "An Act to prevent

the pernicious practice of distilling, into any kind of spirit whatever,

cyder, wheat, Indian corn, rye, barley and oats, or either of them ;

"

1777-78, chap. B. the Other, [i] [e] ntitled " An Act to oblige persons to attend and give
•

evidence, in certain cases, in the neighbouring states,"

—
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Be it therefore enacted b>/ the Council and House of Representatives

in General Court assembled^ and by the authority of the same^
That such of tlie before-mentioned acts as are now expired, be Said laws to be

revived, and such of said acts as are not yet expired, be continued, JhJfirTtday'of

with all and every clause, matter and thing therein respectively con- November, i782.

tained, and shall be in force untill the first day of November, one
thousand seven hundred and eighty-two, and from thence to the end
of the then next session of the general court, and no longer.

\^Passed October 5.

CHAPTER 18.

AN ACT FOR DIVIDING AND SETTING OFF THE WESTERLY PART OF
THE TOWN OF NEWTON, IN THE COUNTY OF MIDDLESEX, INTO A
SEPARATE PRECINCT BY THE NAME OF THE WEST PRECINCT.

"Whereas, for the greater conveniency of attending the public wor- Preamble,

ship of God, and the promotion of the Christian religion, it is found
necessary to divide' and set[t] off the westerly part of the town of

Newton into a separate pre[c]inct,

—

Be it enacted by the Council and House of Representatives in General
Court assembled, and by the authority of the same,

[S'ECT. 1.] That the westerly part of the town of Newton shall be Boundaries of

and hereby is set off into a separate precinct by the name of the West c^ncun the town
Precinct ; and the said westerly part of the land in said town is ac- of Newtou.

cordingly hereby set off, by a line beginning on the bank of Charles
River, at the south-easterly corner of a farm possessed by Samuel
Woodward ; from thence, on a direct line, to the south-easterly part of

land improved by Daniel Fuller, and to continue, the same sti'ai[gh]t

course, to Watertown line ; and such of the inhabitants of said town inhabitants may

as have not petitioned to be set off, as aforesaid, that shall fall on pa^iXthey^win
cither side of the aforesaid line, and shall choose to belong to, and be belong to.

part of the precinct on the other side of said line, who shall, within

six months from the date of this act, give their names into the secre-

tary's office, of this state, they, with their estates, shall be recorded as

part of, the precinct they shall so choose, and shall do duty and
receive privileges accordingly ; and such persons as belong to said

town and are now in the army, or beyond sea, shall, within six months
after their return, enjoy the same privile[d]ge.

Be it further enacted,

[Sect. 2.] That if there be any tracts or parcel[l]s of land l3'ing what lands

in either precinct, which belong to. and are under the immediate im- shall be taxed,

provement of any person belonging to the other precinct, such lands

shall be taxed to that parish to which ench improver belongs, so long
as it shall remain under the improvement of a person under the above
description, and no longer.

Ayid be it further enacted,

[Sect. 3.] That the said West Precinct shall be and hereby is in-

vested with all the rights, privile[d]ges and immunities which, by law,

other precincts enjoy.
And be it further enacted,

[Sect. 4.] That all monies already assessed by said town be cot- Taxes already
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Be it enacted hy the Senate and House of Representa-
tives in General Court assembled, and hy the Authority

of the same, That a Sum not exceedino- Tu-o Thousand ^'^^^'i\°^^ ,T^Ti'ii T T-^ 1
raised by Lot-

I^ounds be raised by a Lottery or Lotteries, lor and to tery.

the Purpose of re-building the said Mills; and that John Names of the

Pitts and John White, Esquires, and Mr. William Paine, ''"''s*"'^-

or any two of them, shall be Managers of the said Lot-

tery or Lotteries, who shall be sworn to the faithful Per-

formance of their Trust ; which said Managers shall make
and publish in such News Papers as they shall judge
proper, a Scheme for the said Lottery or Lotteries, as

soon as may be ; and they shall also publish therewith

all necessary Rules and Regulations for the Management
thereof. And all Prizes which may be drawn in the

said Lottery or Lotteries, shall be paid without any
Deduction, provided they are demanded within Six

Months after the Drawing of the said Lottery or Lot-

teries, otherwise the Money arisino- from such Prizes,

shall be appropriated to the Purpose aforesaid.

And be it farther enacted. That if any Person shall forge, Persons'guiity
• . , ~ of Forgery.

counterfeit, or alter any Lottery Ticket issued by Virtue

of this Act, or shall pass or utter any such forged, coun-

terfeited or altered Ticket, knowing the same to be false,

forged, counterfeited or altered, or shall advise or assist

in forging, altering, or counterfeiting the same, every
Person so oflending, and being thereof convicted before

the Supreme Judicial Court of this Commonwealth, shall

be punished by being set on the Gallows for the Space of Penalty.

one Hour, with a Rope round his Neck, or shall pay a

Fine not exceeding One Hundred Pounds, to the Use of

this Commonwealth, or suffer not more than Twelve
Months Imprisonment, nor less than Two, or be pub-
licly whipped, not exceeding Thirty-nine Stripes, at the

Discretion of the said Supreme Judicial Court, according

to the Nature and Circumstances of the Offence.

February 26, 1783.

1782. — Chapter 46.
[January Session, ch. 13.]

AN ACT IN ADDITION TO THE SEVERAL ACTS ALREADY MADE QhaV 46
FOR THE PRUDENT STORAGE OF GUN POWDER WITHIN THE ^'

TOWN OF BOSTOX.

Whereas the depositing of loaded Arms in the Houses o/" Preamble.

tlie Town o/" Boston, is dangerous to the Lives of those ivho
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Persons pro-
hibited taking
into their Dwel
lings, &c. any
piece of Ord-
nance loaded
with Gun
Powder.

Penalty.

Pieces of Ord-
nance charged
with Gun Pow-
der found in any
Dwelling-
House.&c. liable

to be seized.

How disposed of
in Cases of
Forfeiture.

Appeals
allowed.

are disposed to exert themselves token a Fire happens to

break out in the said Toivn :

Be it enacted by the Senate and House of Representa-
tives in General Court assembled, and by the Authority

of the same. That if any Person shall take into any
Dwelling House, Stable, Barn, Out House, Ware House,
Store, Shop, or other Building within the Town of

Boston, any Cannon, Swivel, Mortar, Howitzer, Co-
horn, or Fire Arm, loaded with, or having Gun Powder
in the same, or shall receive into any Dwelling House,
Stable, Barn, Out House, Store, Ware House, Shop, or

other Building, within the said Town, any Bomb, Gren-
ade, or other Iron Shell, charged with, or having Gun
Powder in the same, such Person shall forfeit and pay
the Sum of Ten Pounds, to be recovered at the Suit of

the Firewards of the said Town, in an Action of Debt,
before any Court proper to try the same ; one Moiety
thereof to the Use of the said Firewards, and the other

Moiety to the Support of the Poor of the Town oi Boston.

And be itfurther enacted by the Authority aforesaid,

That all Cannon, Swivels, Mortars, Howitzers, Cohorns,
Fire Arms, Bombs, Granades, and Iron Shells of any
Kind, that shall be found in any Dwelling House, Out
House, Stable, Barn, Store, Ware House, Shop, or other

Building, charged with, or having in them any Gun
Powder, shall be liable to be seized by either of the

Firewards of the said Town : And upon Complaint made
by the said Firewards to the Court of Common Pleas, of

such Cannon, Swivels, Mortars, or Howitzer, being so

found, the Court shall proceed to try the Merits of such

Complaint by a Jury ; and if the Jury shall find such

Complaint supported, such Cannon, Swivel, Mortar, or

Howitzer, shall be adjudged forfeit, and be sold at public

Auction ; and one Half of the Proceeds thereof shall be
disposed of to the Firewards, and the other Half to the

Use of the Poor of the Town of Boston. And when any
Fire Arms, or any Bomb, Granade, or other Shell, shall

be found in any House, Out House, Barn, Stable, Store,

Warehouse, Shop, or other Building, so charged, or having
Gun Powder in the same, the same shall be liable to be

seized in Manner aforesaid ; and on Complaint thereof,

made and supported before- a Justice of the Peace, shall

be sold and disposed of as is above provided for Cannon.
Be it further enacted. That Appeals shall be allowed in

Prosecutions upon this Act as is usual in other Cases.

March 1, 1783.
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provisions of the chapter relate to the proprietors of
meeting-liouses.

SEC. 2. The said corporation may hold real and Estate.

personal estate, the annual income of wihich shall
not exceed the sum of two thousand five hundred
dollars: provided, tie same be appropriated exclu-
sively to parochial purposes.

[Approved by tie Governor, February 23, 1838.]

CHAP. XVI.

An Act relating to the Boston Asylum and Farm
School for Indigent Boys.

BE it enacted by the Senate and House of Rep-
resentatives, in General Court assembled, anl by the
authority of ihe same, asJillows :

'ihe Boston Asylum and Farm School for Indi-
gent Boys, are hereby authorized to bind out boys
to citizens of any of the New England States, in
like manner and upon the same terms as they now
may to citizens of this Commonwealth.

[Approved by the Governor, February 23, 1838.]

CHAP. XVII.

Au Act to incorporate the Proprietors of the Rural
Cemetery in Worcester.

BE it enacted by the Senate and louse of Rep-
resentativcs, in General Court assembled, and by the
authority of the same, as follows :

SEc. 1. Nathaniel Paine, Samuel M. Burnside, Persons ineorpo.

Ira Barton, Rejoice Newton, and their associates? rated.
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with such other persons as shall become proprietors
of lots of lancl containing not less than two hundred
square feet in the cemetery herein after mentioned,
and their successors, are hereby made a corporation,
by the name of the Proprietors of the Rural Ceme-
tery in Worcester; and said corporation shall have
all the powers and privileges provided in the forty-
fourth chapter of the Revised Statutes.

Mlay take a deed SEC. 2. Said corporation may take, from the [Ion-
efgift. orable Daniel Waldo, a deed of gift in fee simple of

a certain lot of land in the town of Worcester, lying
and being about three-fourths of a mile north of the
court-house, on the easterly side of the new flolde

May hold addi- road ; and may hold the same, and may take and
tional land. hold, by purchase or otherwise, land adjoining there-

to, in fee simple, not exceeding twenty acres in ad-
dition to said lot, for the llurposes herein after pro-

May hold perso- vided ; and may also take and hold plersonal proper-
al estate. ty, not exceeding in amount ten thousand dollars, to

be applied to purposes connected with, and appro-
priate to the objects of said corporation.

Powers ofthe SEC. 3. Said corporation shall take and hold said
corporation. land, and] such other land as they are authorized to

oltain by the authority of this act, as and for a rural
cemetery, or burying-ground ; and for the erection
of tombs, cenotaphs, or other monuments, for or in
memory of the dead, and for no other purpose ; and
shall have power to lay out the same in suitable lots
or subdivisions for family, or other burying-places ;
to plant and embellish the same with trees, shrubbe-
ry, and other rural ornaments, to enclose the same
with suitable walls or fences, and to make and an-
nex thereto other suitable appendages as said corpo-
ration may from time to time deem expedient; to
erect on said premises a dwelling-house with suita-

SOB0
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ble appendages thereto ; to set off a portion of said
land as a garden ; to grant and convey to any Ver-
son or persons the sole and exclusive right of burial,
and of erecting tombs and cenotaphs, and of orna-
menting any designated lot or subdivision, upon
such terms and conditions, and subject to such regu-
lations, as said corporation shall prescribe ; and any
right so granted and conveyed shall be held for the
purposes aforesaid, and for none other, as real estate,
by the proprietor or proprietors thereof, and shall
not be subject to attachment or execution, nor be li- Cemetery ex-

eamp, &ce from

able to taxation, nor shall said corporation be liable taxis.

to be taxed for said land.
SEc. 4. Any person who shall wilfully destroy, Penalty for de-

mutilate, deface, injure or remove any tomb, monu- sIraying, &C.

ment, grave-stone, or other structure placed in the
cemetery aforesaid ; or any fence surrounding said
land ; or any fence, railing or other work erected
for the protection or ornament of any tomb, mnonu-
ment, grave-stone or other structure, aforesaid, or of
any cemetery lot ; *or shall wilfully destroy, remove,
cut, break or injure any tree, shrub, or plant, within
the limits of said garden or cemetery ; or shall shoot
or discharge any gun or other fire-arms within the
said limits, shall be deeined giiilty of a misdemeanor,
and, upon conviction thereof, before any justice of the
peace, or other court of competent jurisdiction, shall
be punished by a line not less than live dollars, nor
more than one hundred dollars, according to the na-
ture and aggravation of the offence ; and such of- Offenderliable in

an action for tres-fender shall also be liable to an action of trespass, to pas., &c.

be brought in any court of competent jurisdiction in
the name of the proprietors of said cemetery, to pay
all damages which shall have been occasioned by his
or her unlawful act or acts ; which money, when

40
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recovered, shall be applied, by the trustees of said
corporation, to the reparation and restoration of the
property destroyed or injured as aforesaid ; and mem-
bers of said corporation shall be competent witnesses
in such suit.

Lawful foreorpo- SEC. 5. Said corporation may take and hold any
ration toh01 M13'
grant, &c., of grant, donation, devise or bequest of any property in
property. trust ; to apply the same, or the income thereof, un-

der the direction of the board of trustees, for the im-
provement or embellishment of said cemetery, or of
the house and garden aforesaid, or for repairing any
fence, tomb, grave-stone, or railing, around or on
said cemetery, accroding to the terms of such grant,
donation, devise or bequest ; and the supreme judi-
cial court, or any other court having equity jurisdic-
tion, shall have power to compel the execution of
such trust.

In case ofthe SEC. 6. Said lots shall be indivisible, and upon
death of any pro-
prietor, deviseo the decease of any proprietor of a lot in said ceme-
or heir at law en-
titled to, &C. tery containing not less than two hundred square

feet, the heirs at law or devisees of such lot, as the
case may be, shall be entitled to all the privileges of

When more than membership: provided, however, that if there be more
one devisee or
heir t law, trus- than one heir at law or devisee of such lot, and theytees to designate,

dCg. do not agree in writing, and file such agreement with
the clerk of said proprietors, within six months from
the decease of the owner, the board of trustees shall
designate and enter of record, which of said heirs at
law or devisees shall represent said lot and vote in
the meetings of said corporation ; wtiich designation
shall continue in force until said Lgirs or devisees
shall make and file such agreement ii manner alore-
said, or until, by reason of death, removal, or other
sufficient cause, another designation sh -ll become ne-
cessary ; and in making any such de.ignation, the
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trustees shall, as far as may conveniently be done, Prdrcneo to be

give preference to males over females, to proximity given to ales.

of blood, and to priority of age, having duc regard;
however, to proximity of residence.

SEC. 7. This act shall take effect from and after
its passage.

[Approved by the Governor, February 23, 1838.]

CHAP. XVIII.

An Act to incorporate the First Independent Bap-
tist Church and Society in Boston.

BE it enacted by the Senate and House of Rep-
resentativds, in General Court assembled, and by the
authority of the same, as follows :

Sic. 1. Samuel Jasper, Thomas Dalton, and Persons incorpo-

Coffin Pitts, their associates and successors, are

hereby made a corporation, by the name of the First
Independent Baptist Church and Society in Boston,
with all the powers and privileges, and subject to all
the duties, restrictions and liabilities, set forth in the
forty-fourth chapter of the Revised Statutes, and in
that part of the twentieth chaipter of said statutes,
which relates to parishes and religious societies.

SEC. 2. Said corporation may hold real and per- Estate.

sonal estate, the annual income of which shall not
exceed the sum of two thousand dollars: provided,
the same be appropriated exclusively to parochial
purposes.

[Approved by the Governor, February 23, 1838.]
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1856.-CHAPTERS 153, 154.

SECT. 2. All acts and parts of acts, inconsistent herewith, ,coni.tent acti

are hereby repealed. repcaled.

SECT. 3. This act shall take effect from and after its
passage. [Approved by the Governor, 3ay 5, 1856.]

AN ACT to incorporate the Oxford Hotel Company. Chap. 15 3

Be it enacted by the Scnate and 1o use of teprescnta-
tives, in General Court assembled, and by the authority of
the same, as follows:

SECT. 1. A. G. Underwood, Horace S. DeWitt, James Co-rporatonr.
Bacon, their associates and successors, are hereby made a
corporation, under the name of the Oxford Hotel Company, sain.

for the purpose of erecting a hotel in the town of Oxford, Purpeso.
and maintaining such public house and the buildings and
iml)rovements connected therewith ; and for these purposes Privileg, ,-
shall have all the powers and privileges, and he subject to all otrlctioo,. &

the duties, restrictions and liabilities, set forth in the Forty-
fourth chapter of the Revised Statutes : provided, that said PIrolko.
corporation shall not carry on the business of hiotel-keeping,
or be in way interested in such business.

SECT. 2. The whole amount of real and personal estate, Il oand o ronl
or capital stock which said corporation may iold for the mtta, o.

purposes aforesaid, shall not exceed thirty thousand dollars.
[Approved by the Governor, May 5, 1856.]

ANi ACT to incorporate the Proprietors of Oak Grove C .ietcry. Chap. 15 4
Be it enacted by the Senate and House of .Iipresenta-

tives, iii General Court assembled, and by the (tt/hori/ of
the same, as jbllows :

SECT. 1. Eben 11. Stacy, Hermann E. Davidson, Benja- Corporator,.
min K. Hough, Frederick Norwood, Epcs W. Merchant and
Edward Babson, together with such other persons as shall
become proprietors of lots in the cemetery hereinafter men-
tioned, their successors and assigns, are hereby made a cor-
poration, by the name of the proprietors of Oak Grove Nmue.
Cemetery ; and said corporation shall have all the poweCrs PIrIl.ge., r.

and privileges, and be subject to all the duties, restrictims
and liabilities, set forth in the forty-fourth chapter of the
Revised Statutes, except as is otherwise provided in this act.

SECT. 2. The said corporation may take and hold, by .io:,h hlrt)
purchase or otherwise, in fee simple, for the purposes hereto-persin-proptrty
after provided, a tract of land, not exceeding thirty acres, saoc)o
situate at and near a place called Oak Grove, in the town or
Gloucester, and may also take and hold personal property,
not exceeding in amount twenty thousand dollars, to be
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applied to objects connected with, and appropriate to, the
purpose of said corporation.

Power, of corpo. SECT. 3. The said corporation shall take and hold the
ration, aforesaid land, for a rural cemetery or burial-ground, and

for the erection of tombs, cenotaphs, or other monuments,
for, or in nemory of, the dead ; and, for this purpose, shall
have power to lay out the same in suitable lots or subdivi-
sions, for family, or other burying plces ; to plant and
embellish the same with trees, shrubbery, and other rural
ornaments ; to enclose and divide the same with suitable
walls or fences ; and to construct and annex thereto such
suitable buildings, appendages, and other conveniences, as
said corporation shall, from time to time, deen expedient.

Disa of coney. SEc'r. 4. T'he said corporation shall have authority to
grant and convey to the town of Gloucester, any portion of
the land aloresaid, for a public burial-ground, and also, to
giant and convey to any person or persons, the sole and
exclusive right of burial, and of erecting tombs and ceno-
tap)ls, and of ornamenting any designated lot or subdivision,
upon such terms and condlitions, and sibject to such regula-
tions, as said corporation shall prescribe, which right, so
granted and conveyed, shall be held for the purposes afore-
said, and l'or none other, as real estate, by the proprietor or
proprietors thereof, and shall not be sulject to attachment
or execution, or to be applied to the payment of debts by
assigilulelit, under any insolvent lav.

Exemptfrom tax- Si:CT. 5. The land aforesaid shall be, and is hereby de-
Afl,. clarei exempted from till public taxes, so long as the same

shall remain dedicated to the -purposes of a cemetery.
Penalty for,,ilfl SErCT. 6. Any person who shall wilfully destroy, mutilate.
detruction, &r. deface, injure or remove an1y tomb, monument, grave-stoie,

or other structure )laced in the cemetery aforesaid, or any
felnce, railing or oilier work erected for the protection or
ornament. of' any tomb, mnonunient, grave-stone, or other
structure, aforesaid, or any cemetery lot, or shall wilfully
dest roy, relmove, cut, i)realc or injtre aniy tree, shrub or
plant, within the limits of said cemetery ; or shall shoot, or
disclui'ge any gun or other fire-arms, within the said limits,
shall ie (ecined guilty of a misdemeanor, and upon convic-
(ion tiereot before any justice of the peace, or other court of
competent jurisdiction, shall be punished by a fine not less
than five dollars, nor more than one hundred dollars, ac-

Alo Ihbl,, to ,,- cording to the nature of the offence ; and such offender shall
lion for trespass,
&e. also be liable to an action of trespass, to be brought in any

court of competent jurisdiction, in the name of said corpora-
tion, to pay all damages which shall have been occasioned
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by his or lier unlawful act or acts ; which money, when re-
covered, shall be applied by tile trustees of said corporation,
to the reparation and restoration of the property destroyed
or injured, as aforesaid ; and memblrs of said corporation
shall be competent witnesses in such suit.

SECT. 7. The lots in said cemetery which may be geante(l LotsnotdlIvisible.
and conveyed as before provided, shall be indivisible ; and
upon the decease of any proprietor of a lot, the heirs at law
or devisees of such lot, as the case may be, shall be entitled
to all the privileges of niembershil) : proviided, however, that Provii.

- if there be more than one heir at law or devisce or such lot,
and they do not agree in writing, and tile such agreement
with the clerk of said corporation, within six months from
the decease of the owner, the board of trustees of said cor-
poration shall designate and enter of record which of sid
heirs at law or devisees shall represent said lot, tind vote in
the meetings of said corporation, which designation shall
continue in force until said heirs or devisees shall make and
file such agreement in manner aforesaid, or until, by reason
of death, removal, or other sufficient cause, another designa-
tion shall become necessary ; and in making such designation
the trustees shall, as far as may conveniently be done, give
preference to males over females, to proximity of blood, and
to priority of age, having due regard, however, to proximity
of residence.

SECT. 8. The said corporation may take anhd hol any Corporation infy|II ly old gra ts i  & o~

grant, donation or bequest of property, in trust, to .pdy the l.rL °, .
same, or the income thereof, for the improvement or enibel-
lishment of the said cemetery, or of any buildings, structures
or fbnces, erected or to be erected therein, or for the repair,
preservation, or renewal of any tomb, monument, grave-stone,
fence or railing, or other erection in or around any cemetery
lot, according to the terms of such grant, donation or be-
quest ; and the supreme judicial court, or any court having Courts may cow.u-pel execuition or
equity jurisdiction, shall have power to compel the exceu- tront
tion of such trust.

SECT. 9. This act shall take effect from and after its
passage. [Approved by the Governor, aliy 5, 1856.]

Ax ACT incorporating the Roxbury Institute. Cl ap. 155
Be it enacted by the Senate and House o/ Representa-

tives, in General Court assembled, (a1d by the authority of
the same, as follows :

SECT. 1. James Ritchie, Francis Iilliard, William Whit- corporatord.
ing, their associates and successors, are hereby made a cor-
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206 REVISED ORDINANCES.

Mayor and al

dermen may

grant license to

dig up, ob

struct, etc.

and if it appears that such representation is correct, shall

after giving the notice required in laying out a similar

road or way, proceed to ascertain the correct location

thereof and report the same to the city council , and if af

ter such action taken thereon as is required in section six

of this ordinance to be taken on the report of the mayor

and aldermen in laying out any street, the city council

shall adopt the same, the location named in said report

shall be established, and shall be recorded by the city.

clerk within ten days thereafter, as provided in section

two of this ordinance.

CHAPTER XXVIII.

STREETS.-ABUSES THEREIN.

1. Mayor and aldermen may grant li- | 11. Snow to be spread, when thrown on

cense to dig up, obstruct, etc. street.

2. For deposit of lumber, etc. , a written 13. Sidewalks kept clear of snow.

14. Gaming prohibited therein .license required.

3. Obstructions to be properly desig- 15. No booth or stall without permission.

16. No shooting allowed therein .

17. No defacing or destroying.

18. All swearing, indecency, rudeness ,

nated and guarded.

4. Cautionary measures to be taken.

5. No permanent obstructions.

6. Entrances to cellars to be covered,

unless , etc.

7. No sweeping into streets.

8. Night obstructions guarded.

9. Driving ; rate of speed .

10. Animals and vehicles off sidewalks.

etc. , forbidden.

19. No " riding behind."

20. No spouts to flow sidewalks.

21. No posts to be erected.

22. Concerning awnings and shades.

23. Comprehension of term "streets."

24. Penalty.

SECTION 1. The mayor and aldermen or some person

bythem authorized, may grant a license in writing to any

person for building or other lawful purposes, to dig up,

obstruct or encumber so much and such parts of any



REVISED ORDINANCES. 207

street or other public place in the city, and on such terms

and conditions as they shall deem safe and proper.

deposit, a
SECT. 2. No person shall break or dig up any part ofTo dig up or

any street, or erect any staging for building , or deposit written license

thereon, any stone, brick, lumber or other building required .

materials without first obtaining a written license therefor

from the mayor and aldermen, or some person by them

authorized and without complying in all respects with

the conditions of said license .

Obstructions to

designated and

SECT. 3. Whenever any street in the city shall , under

any license obtained aforesaid, be obstructed or otherwise be properly

rendered unsafe for travel, the person so licensed shall guarded.

keep a suitable railing or fence, sufficiently lighted every

night, around the section or part of any street obstructed

so long as said obstruction continues. He shall also,

within such reasonable time as the mayor and aldermen

direct, amend and repair such street to their acceptance.

SECT. 4. If any person shall dig or sink any well, cel

lar, drain or other cavity in the ground, near to or adjoin

ing any street in the city , he shall, so long as the super

intendent of streets deems necessary, keep a railing or

fence on or near the line of such street sufficient in the

judgment of said superintendent to protect travellers from

falling into the same or being injured thereby.

Cautionary

measures to be

taken.

No permanent
SECT. 5. No person shall erect, set up or maintain any

door-step, portico, porch or any other structure extending obstructions.

into any street or sidewalk, without permission from the

mayor and aldermen .

Entrances from

streets to cel

SECT. 6. No person shall erect, construct, maintain or

keep any cellar door or passage-way into any cellar, base

ment or excavation of any kind so that the same shall ex- lars to be well

tend into or occupy part of any street or sidewalk, unless

covered, etc.

27
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Proviso.

Sweepings,

etc, into

street.

Driving ; rate

of speed .

such doorway, passage-way or excavation be kept covered

with a suitable and substantial platform or grate, level

with the sidewalk or street ; or unless, in case the same

shall be authorized to be kept open by the mayor and

aldermen, it shall be guarded and protected by a sufficient

railing on both sides thereof, at least, two and a half feet

high, and shall be well lighted at night. No person shall

suffer his well, cistern or drain in any street to be or

remain open or uncovered unless the same shall be en

closed by a strong and safe curb, guard or fence , and prop

erly lighted at night.

SECT. 7. No person shall place, sweep or deposit any

house dirt, ashes, sawdust, shreds, shavings, oyster or

lobster shells, or any animal or vegetable substance , rub

bish or filth of any kind, in or upon any street or public

place , except in such place and manner as the superin

tendent of streets may prescribe.

Night obstruc
SECT. 8. No person shall suffer his fuel in any quan

tions guarded. tity, to remain unnecessarily on any sidewalk or street

over night, or after twilight in the evening. If the same

must, of necesssity, remain after twilight or through the

night, the owner thereof shall place and keep a sufficient

light over or near the same through the night.

SECT. 9. No person shall ride or drive in any street or

public passage-way in the city in such a manner as to

endanger or unnecessarily incommode passengers ; nor at

a rate of speed exceeding six miles per hour.

Animals and SECT. 10. No person shall wheel, drive, draw or pass

vehicles pro- with any hand-cart, wheel-barrow, hand-sled or other car
hibited from

sidewalks. riage of business or pleasure (except children's carriages

drawn by hand) or permit any horse, ox or other beasts

under his care to go upon or over any sidewalk, or other
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wise occupy, obstruct or incumber the same, by any

trunk, bale , box , barrel , crate, or any package, article or

thing whatever, or in any way obstruct or incumber any

street or sidewalk so as to interfere with the convenient

use of the same by all passengers, and no person shall

stop his team or carriage or unnecessarily place any

obstruction on any flagging stones laid across any street,

nor shall any person drive any carriage or other vehicle

upon or over any hose or pipe placed in the street by or

der of the chief engineer or laid for use at a fire .

SECT. 11. Any person who shall throw, or

cause to be thrown or placed any snow or ice

street, shall cause the same to be broken and

evenly over the surface of such street .

place, or snow to be

into any thrown on

spread street .

spread when

SECT. 12. No person shall swim or bathe without

clothes upon his or her person, in any of the waters

within or surrounding the city, so as to be exposed to the

view of passengers or other persons passing or being in

any street or house or upon any railroad or steamboat

within the city.

Exposure of

person.

Sidewalks to be
SECT. 13. All sidewalks, curbed and flagged by the

city, and all sidewalks curbed by the city, shall be cleaned cleared of

of snow by the owner or occupant of the adjoining land, snow.

within six hours after the snow shall have ceased falling,

if in the day-time, and within six hours after sunrise if

the snow shall fall in the night time ; and if such owner

or occupant shall neglect or refuse to clear said sidewalk

within the time prescribed, the same shall be cleaned by

the superintendent of streets at the expense of said

owner or occupant.

SECT. 14. No person shall expose in or upon any Gaming pro

street, any table or device of any kind, by or upon which hibited, etc.
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Booths or

stalls.

No shooting al

lowed.

No defacing or

destroying .

any game of hazard or chance can be played ; nor shall

any person play any such game at such table or by such

device in or upon any street.

SECT. 15. No person shall place or keep any table,

stall, booth, or other erection in any street or sidewalk in

the city for the sale of fruit or other thing without per

mission first obtained from the mayor and aldermen .

SECT. 16. No person, shall, except in performance of

some duty required by law, discharge any gun, pistol or

other fire-arms, loaded with balls or shot, or with powder

only, within the principal inhabited parts of the city or

within fifty rods of any dwelling house therein .

No " riding be

hind."

SECT. 17. No person shall injure, deface or destroy any

guide-post or guide-board, any lamp-post or lamp or

lantern thereon , or any tree , building, fence, post or other

thing set, erected or made for use or ornament within any

street in the city.

Street prohibi

tions . All

swearing,

rudeness, in

SECT. 18. No person shall behave himself in a rude or

disorderly manner or use indecent, profane , or insulting

language or designedly frighten any horse ; nor within

the compact part ofthe city, shoot with bows and arrows,

decency, etc. play at ball, or other games, coast on sleds, fly kites,

throw stones or other missiles in any street, nor be on

any sidewalk, door-step , fence , porch , to the annoyance
of

other persons. No person shall make any indecent figures

or write indecent or obscene words upon any fence, build

ing, post, tree or other object in the city .

SECT. 19. No person shall take hold of or ride upon

the back of any chaise , sleigh, coach, or other carriage used

for the transportation of persons, while the same is pass

ing through any street, without permission of the owner

or driver of the same.
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to flow on to

sidewalk or

SECT. 20. No person shall suffer any spout on his or No spouts, etc. ,

her building to lead or cast water upon any sidewalk or

street to the injury or inconvenience of passengers or street.

damage of the streets .

SECT. 21. No person shall erect any post or posts on No posts to be

any street except by permission of the mayor and alder- erected.

men, who are hereby expressly authorized to remove any

post or posts standing in any street or public place when

ever, in their opinion, public convenience requires it.

awnings,

shades, etc.

SECT. 22. It shall be lawful to place or continue to Concerning

maintain awnings and shades before any house, shop or

store in any street, under the regulations hereafter men

tioned in this section , and not otherwise ; such awnings

and shades shall be safely fixed and supported in such

manner as not to interfere with passengers, and so that

the lowest part thereof shall not be less than eight feet in

height above the sidewalks, and the person so placing or

continuing to maintain the same shall , in all respects ,

conform to such instructions in relation to the material,

construction and maintenance thereof as shall be given

by the mayor and aldermen .

""

Streets com

SECT. 23. Whenever the word " street
66

or streets

is mentioned in this ordinance it shall be understood as prehends

including alleys, lanes, courts, public squares, and public what.

places ; and it shall also be understood as including the

sidewalks unless the contrary is expressed, or such con

struction would be inconsistent with the manifest in

tention of the city council, and in streets where there

are no raised sidewalks, five feet in width next adjoining

each side of said streets, shall be deemed and taken to be

the sidewalks of the same within the meaning of this

ordinance.
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Penalty .

Acceptance of

statutes.

SECT. 24. Any person who shall violate any of the

provisions of this ordinance, shall forfeit and pay for each

and every offence, a sum not less than one dollar or more

than twenty dollars.

CHAPTER XXIX.

SEWERS AND DRAINS.

7. Superintendent of drains and sewers.

8. Record and plan of each main to be

kept, with all entries from time to

time.

4. Penalty for non-compliance with pre

ceding section.

9. Accurate account of expenses shall

be kept by superintendent.

No entering without permit.10.

5. Drains required must be built; by 11. Price for permission to enter shall be

fixed by mayor and aldermen.whom .

6. Rain water from roofs may be con- 12. Assessments made by mayor and al

ducted into common sewers, etc. dermen. Proviso.

1. Acceptance of statutes .

2. No constructing until appropriation

may have been made.

3. Written consent requisite to enter

mains. Proviso.

SECTION 1. The third , fourth , fifth and sixth sections

of chapter forty-eight, of the general statutes, are hereby

accepted.

•

SECT. 2. Every main drain or common sewer here
No construct

ing until ap- after constructed under the authority of the city, shall be

propriations

may have been

made.

built of such materials and dimensions, and in such man

ner as the mayor and aldermen may direct ; but in no

case shall they proceed to construct a common sewer or

main drain , until an appropriation to defray the cost of

the same shall have been made by the city council .

SECT. 3. Any person may enter his particular drain

into any main drain or common sewer, constructed under



0

FW 201809

THE BORROWER WILL BE CHARGED

ANOVERDUE FEE IFTHIS BOOK IS NOT

RETURNED TO THE LIBRARY ON OR

BEFORE THE LAST DATE STAMPED

BELOW. NON-RECEIPT OF OVERDUE

NOTICES DOES NOT EXEMPT THE

BORROWER FROM OVERDUE FEES .

WIDENER

BOOK DUE

SEP

C
M
C
E
L
L
E
9
8
5

8
3

S
E
P

1 1 19
85

WIDENER

3 2044 055 326 789

WIDENER

NOV 27 2000

NOV 21 2000

CANCELLED

OL

MI
NC
EL
LE
D

246
200

210
88



MISSISSIPPI 



DATE DOWNLOADED: Wed Jun 21 09:59:32 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.

Revised Code of the Statute Laws of the State of Mississippi (1857).

ALWD 7th ed.
. Revised Code of the Statute Ls of the State of Mississippi (1857).

APA 7th ed.
(1857). Revised Code of the Statute Laws of the State of Mississippi. Jackson, Miss,
E. Barksdale, State printer.

Chicago 17th ed.
Revised Code of the Statute Laws of the State of Mississippi. Jackson, Miss, E.
Barksdale, State printer.

McGill Guide 9th ed.
Revised Code of the Statute Ls of the State of Mississippi (Jackson, Miss: E.
Barksdale, State printer., 1857)

AGLC 4th ed.
Revised Code of the Statute Laws of the State of Mississippi (E. Barksdale, State
printer., 1857

MLA 9th ed.
Revised Code of the Statute Laws of the State of Mississippi. Jackson, Miss, E.
Barksdale, State printer. HeinOnline.

OSCOLA 4th ed.
Revised Code of the Statute Laws of the State of Mississippi. Jackson, Miss, E.
Barksdale, State printer.              Please note: citations are provided as a
general guideline. Users should consult their preferred citation format's style
manual for proper citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
   Conditions of the license agreement available at 

https://heinonline.org/HOL/License
-- The search text of this PDF is generated from  uncorrected OCR text.

https://heinonline.org/HOL/Page?handle=hein.sstatutes/rvutems0001&collection=ssl&id=613&startid=613&endid=614
https://heinonline.org/HOL/License


CRIMES AND MISDEMEANORS.

or member of his family, which fear shall have been produced by the
threats of the pergon so receiving or taking such property, shall be
adjudged guilty of robbery.

ART. 222. Every person convicted of robbery shall be punished by
imprisonment in the penitentiary for a term not exceeding ten years.

ART. 223. Every person who shall knowingly send or deliver, or
shall make, and, for the purpose of being delivered or sent, shall part
with the possession of any letter, or writing, with or without a name
subscribed thereto, or signed with a fictitious name, or with any letter,
mark, or other designation, threatening therein to accuse any person
of any crime, or to do any injury to the person or property of any
one, with a view or intent to extort or gain any money, or property
of any description, belonging to another, shall, upon conviction, be
adjudged guilty of an attempt to rob, and shall be punished by
imprisoned in the penitentiary not exceeding five years.

ART. 224. Robbery of obligations, or bonds, bills obligatory, bank
bills, or bills of exchange, promissory notes for the payment of money,
or notes for the payment of any specific property, paper bills of credit,
cotton receipts, certificatel granted by or under authority of this State,
or the United States, or any State, territory or district therein, shall
be punished in the same manner, both as to the principal and acces-
sary, as robbery of goods and chattels.

SECTION XLVIII.

Sabbath, Violation of.

ART. 225. If any person, on a Sabbath day, commonly called Sunday,
shall himself be found laboring at his own, or any other trade, calling
or business, or shall employ his apprentices, servants or slaves, or
slaves belonging to any other person, in labor or other business,
except it be in the ordinary household offices of daily necessity, or
other work of necessity or charity, he shall, on conviction, be fined
not more than twenty dollars for every offence, deeming every
apprentice, servant, or slave so employed, as constituting a distinct
offence: Provided, That nothing in this article shall anply to rail-
roads, or steamboat navigation in this State.

ART. 226. No merchant, shop-keeper, or other person, except apothe-
caries and druggists, shall keep open store, or dispose of any wares
or merchandise, goods or chattels, on Sunday, or sell or barter the
same: and every person so offending shall, on conviction, be fined
not more than twenty dollars for every such offence.

ART. 227. If any person shall show forth, exhibit, act, represent or
perform, or cause to be shown forth, acted, represented or performed
any interludes, farces or plays, of any kind, or any games, tricks,
juggling, sleight of hand, or feats of dexterity, agility of body, or
any bear-baiting, or any bull-baiting, horse racing, or cock fighting,
or any such like show or exhibition whatsoever, on Sunday, every
person so offending, shall be fined not more than fifty dollars.

ART. 228. Offences against the provisions of this section, shall be
cognizable before any justice of the peace of the district where they
may occur, or by indictment in the circuit court. And the said
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LAWS OF MISSISSIPPI.

offenders, in lieu of such fine, may, at the discretion of the court, be
imprisoned in the common jail not longer than one week.

ART. 229. If any person shall be found hunting with a gun, on the
Sabbath, he shall, on convicte4 thereof, be fined not less than five, nor
more than twenty dollars.

SECTION XLIX.

Timber, cutting or rafting.

ART. 230. If any person shall be guilty of cutting or rafting any
cypress or ash timber, for sale or transportation, upon any lands be-
longing to this State, or held in trust by this State for the purpose of
internal improvements, levees or schools, such person shall be liable
to indictment, and on conviction thereof, shall be punished by im-
prisonment in the penitentiary for a term not less than one, nor more
than five years, and shall be fined in a sum nt less than one hundred,
nor more than one thousand dollars, at the discretion of the court.

ART. 231. If any person shall cut or raft any cypress or ash timber,
for sale or transportation, upon any land belonging to any person or
corporation, without permission in writing, from the owner thereof, or
his agent duly authorized, such person shall, on conviction thereof,
be imprisoned in the penitentiary not less than one year, nor more
than five years, and shall be fined not less than one hundred dollars,
nor more than one thousand dollars.

ART. 232. Every person engaged, or who shall be about to engage, in
cutting or rafting cypress, pine, or ash timber, for sale or transportation,
shall file in the probate clerk's office of the county, where he shall
engage in such business, an affidavit of such intention, and a particular
description of the tract of land from which he designs cutting such
timber, and the authority by which he so intends to cut such timber,
as well as the name of the person from whom he derives such autho-
rity; which affidavit, said clerk shall record in a book to be called the
"rafting record," and such clerk, for such service, shall be entitled to
receive fifty cents.

And the failure,to file such affidavit, by any person cutting such
timber, shall be deemed and taken as prima facie evidence of the guilt
of such person, on any trial or indictment which may be had or found
against him for a violation of this section, and subject him, even if he
shall prove his innocence of such cutting without permission, to the pay-
ment of the costs of such prosecution, and he may, in the discretion of
the court, be ordered to stand committed until such costs shall be paid.

ART. 233. It shall be the duty of any justice of the peace in this
State, on information on oath, that any person is engaged in the violation
of this section, to issue his warrant, directed to the sheriff or any con-
stable of the county, commanding him to arrest all persons found
illegally cutting or rafting such timber, and to bring such person, so
offending, whether named in such warrant or not, before some justice
of the peace of the county, to be dealt with according to law.

And if such person shall have cut any timber, or made any raft,
contrary to the provisions of this section, it shall be the duty of such
officer, serving such warrant, to take possession of such timber, and
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SABBATH-VIOLATION OF.

and against his will, by violence to his person, or by putting such per-
son in fear of some immediate injury to his person, shall be adjudged
guilty of robbery.

§ 2675. Every person, who shall be convicted of feloniously taking
the personal property of another, in his presence, or from his person,
which shall have been delivered or suffered to be taken, through fear
of some injury, threatened to be inflicted at some different time, to his
person or property, or to the person of any relative or member of his
family, which fear shall have been produced by the threats of the
person so receiving or taking such property, shall be adjudging guilty
of robbery.

§ 2676. Every person, convicted of robbery, shall be punished,
by imprisonment in the penitentiary, for a term not exceeding ten
years.

§ 2677. Every person, who shall knowingly send or deliver, or shall
make, and for the purpose of being delivered or sent, shall part with
the possession of any letter or writing, with or without a name sub-
scribed thereto, or signed with a fictitious name, or with any letter,
mark, or other designation, threatening therein to accuse any person
of any crime, or to do any injury to the person or property of any
one, with a view or intent to extort or gain any money, or property of
any description, belonging to another, shall, upon conviction, be ad-
judged guilty of an attempt to rob, and shall be punished, by impris-
onment in the penitentiary, not exceeding five years.

§ 2678. Robbery of obligations, or bonds, bills obligatory, bank
bills or bills of exchange, promissory notes for the payment of money,
or notes for the payment of any specific property, paper bills of credit,
cotton receipts, certificates granted by, or under authority of this
state, or the United States, or any state, territory or district therein,
shall be punished in the same manner, both as to the principal and
accessory, as robbery of goods and chattels.

ARTICLE XXIX.

SABBATH--VIOLATION OF.

§ 2679. If any person, on a Sabbath day, commonly called Sunday,
shall himself be found laboring at his own, or any other trade, calling
or business, or shall employ his apprentices, or servant, or servants
belonging to any other person, in labor or other business, except it be
in the ordinary household offices of daily necessity, or other work of
necessity or charity, he shall, on conviction, be fined, not more than
twenty dollars, for every offence, deeming every apprentice or servant,
so employed, as constituting a distinct offence; provided, that nothing
in this section shall apply to railroads, or steamboat navigation in
this state.

CHAP. 58.]



TIAIBER-UTTING AND RAFTING.

§ 2680. No merchant, shopkeeper, or other person, except apothe-
caries and druggists, shall keep open store, or dispose of any wares or
merchandise, goods or chattels, on Sunday, or sell or barter the same;
and every person, so offending, shall, on conviction, be fined not more
than twenty dollars, for every such offence.

§ 2681. If any person shall show forth, exhibit, act, represent, or
perform, or cause to be shown forth, acted, represented or performed,
any interludes, farces, or plays of any kind, or any games, tricks, jug-
gling, slight of hand, or feats of dexterity, agility of body, or any
bear baiting, or any bull baiting, horse racing, or cock fighting, or any
such like show or exhibition whatsoever, on Sunday, every person, so
offending, shall be fined not more than fifty dollars.

§ 2682. Offences against the provisions of this article shall be
cognizable before any justice of the peace of the county where they
may occur, or by indictment in the circuit court; and the said offenders,
in lieu of such fine, may, at the discretion of the court, be imprisoned
in the common jail, not longer than one week.

§ 2683. If any person shall be found hunting with a gun, or with
dogs, on the Sabbath, or fishing in any way, he shall, on conviction
thereof, be fined not less than five, nor more than twenty dollars.

ARTICLE XXX.

TIMBER-CUTTING AND RAFTINO.

§ 2684. If any person shall be guilty of cutting or rafting any
cypress or ash timber, for sale or transportation, upon any lands be-
longing to this state, or held in trust by this state, for the purpose of
internal improvements, levees or schools, such person shall be liable
to indictment, and on conviction thereof, shall be punished by impris-
onment in the penitentiary, for a term not less than one, nor mor&
than five years, or shall be fined in a sum not less than one hundred,
nor more than one thousand dollars, at the discretion of the court, or
by both such fine and imprisonment.

§ 2685. If any person shall cut or raft any cypress or ash timber,
for sale or transportation, upon any lands belonging to any person or
corporation, without permission, in writing, from the owner thereof, or
his agent, duly authorized, such person shall, on conviction thereof,
be imprisoned in the penitentiary, not less than one year, nor more
than five years, or fined, not less than one hundred dollars, nor more
than one thousand dollars, or both such fine and imprisonment.

§ 2686. Every person engaged, or who shall be about to engage,
in cutting or rafting cypress, pine or ash timber, for sale or transpor-
tation, shall file, in the chancery clerk's office of the county where he
shall engage in such business, an affidavit of such intention, and a

[CHAP. 58.
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STATE OF MISSISSIPPI.

CHAPTER XLVI.

AN ACT to prevent the carrying of concealed weapons,
and for otner purposes.

SECTION 1. Be it enaCledlby the Legislatue
of the State of Mississippi, That any person.
not being threatened with, or having good and Vhen con-
sufficient reason to apprehend an attack, or cealed wea-
traveling (not being a tramp) or setting out pons may be

on a journey, or peoce officers, or deputies in carriA.

discharge ot theirduties,who carries concealed.
in whole or in part, any bowie knife, pistol.
brass knuckles, slung shot or other deadly
weapon of like kind or description, shall be
deemed guilty of a misdemeanor, and on cot-
viction, shall be. punished for the first offence
by a fine of not less than five dollars nor more
than one hundred dollars, and in the event the
fine and cost are not paid shall be required to Penally for
work at hard labor under the direction of the carrying
board of supervisors or of the court, not weapons.
exceeding two months, and for the second or
any subsequent offence, shall, on conviction,
be fined not less than fifty nor more than two
hundred dollars, and if the fine and costs are
not paid, be condemned to hard labor not
exceeding six months under the direction of Burden of
the board of supervisors, or of the court. proof on ac-
That in any proceeding under this section, it cused.
shall not be necessary for the State to allege
or prove any of the exceptions herein contain-
ed, but the burden of proving such exception
shall be on the accused.

SEC. 2. Be itfuit her enacted, That it shall
not be lawful for any person to sell to any
minor or person intoxicated, knowing him to linorsor
be a minor or in a state of intoxication, any persons in-

weapon of the kind or description in the first toxicated.

section of this Act described, or any pistol
cartridge, and on conviction shall be punished
by a fine not exceeding two hundred dollars,
and if the fine and costs are not paid, be con-
demned to hard labor under the direction of
the board of supervisors or of the court, not
exceeding six months.
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E c. ". B.I it furtie cniacted, That any
father, who shall knowingly suffer or permit

Minor under any minor son under the age of sixteen years
16 years. to carry concealed, in whole or in part, any

weapon of the kind or description in the first
section of this Act described, shall be deemed
guilty of a misdemeanor, and on conviction,
shall be fined not less than twenty dollars, nor
more than two hundred dollars, and if the fine
and costs are not paid, shall be condemned to
hard labor under the direction of the board of
supervisors or of the court.

SEC. 4. Be it fuffi/er enacted, That any
student of any university, college or school.
who shall carry concealed, in whole or in part,

Students. any weapon of the kind or description in the
first section of this Act described, or any
teacher, instructor, or professor who shall,
knowingly, suffer or permit any such weapon
to be carried by any student or pupil, shall
be deemed guilty of a misdemeanor, and, on
conviction, be fined not exceeding three hun-
dred dollars, and if the fine and costs are not
paid, condemned to hard labor under the
direction of the board of supervisors or of the
court.

SEC. 5. Be it further enacted, That each
Tax fee of justice of the peace before whom a conviction
Justice. is had, shall, in addition to the costs now

allowed by law, be entitled to a tax fee of two
dollars and a half.

SEC. 6. Be it flt/Hl entacted, That iime-
diately after the passage of this Act, the Sec-

Act tu le retarY of State shall transmit a copy to each
read incourts circuit judge in the State, who shall cause the

same to be read in open court on the day for
the calling of the State docket of the court.

SEC. 7. Be it further enacted, That this Act
take effect from and after its passage.

APPROVED, February 28, 1S78.
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INCORPORATIONS.

and conditions, and subject to such regulations as the said association shall, by
their by-laws and regulations, prescribe, and every right so granted and con-
veyed, shall be held for the purposes aforesaid, and for no other, by the propri-
etor or proprietors thereof, and shall not be subject to attachment or execution.

3. To enable the said corporation more effectually to carry said plan into
effect, and to provide funds for the same, the said corporation shall be and theyare hereby authorised to open books of subscription, upon such terms, condi-
tions and regulations as the said corporation shall prescribe, which shall be
deemed fundamental and perpetual articles between the said corporation and
the subscribers; and every person who shall become a subscriber thereto, shall
be deemed a member, for life, of the said corporation, without the payment of
any other assessment whatsoever, and shall, moreover, he entitled, in fee simple,
to the sole and exclusive right of using, as a place of burial, and of erecting
tombs, cenotaphs and other monuments in memory of the dead, in such lot or
sub-division of said cemetery or burying ground as shall, in conformity to such
fundamental articles, be assigned to uuhim.

§ 4. The said association shall lay out and set apart not less than one-fiftieth
of the whole quantity of land belonging to said association, and shall ornament
the same for the sole and exclusive purpose of a burial ground for the interment
of strangers, and shall admit the same without charga, the or reward.

§ 5. The officeis of sa'd corporation shall consist of not less than seven, nor
more than twelve trustees, a treasurer, secretary and such other oflicers as they
may direct. The trustees shah be elected, annually, at the annual meetings, and
shall hold their offices until others are chosen; and they shall choose one of their
number to be president, who shall also be president of the corporation; and
they shall also choose the Secretary and treasurer, either from their own body
or at large, and the said trustees shall have the general management, superin-
tendence and care of the property, expenditures, business and prudential con.
cerns of the corporation, and of tie sales of lots in the said cemetery, and they
shall make a report of their doings to the corporation, at their annual meeting.
The treasurer shall give bonds for the Iithful dischargo of the duties of his
ollice, and shall have the superintendence and management of the fiscal concerns
of the corporation, subject to the revision and control of the trustees, to whom
he shall make an annual report, which shall be laid before the corporation, at
their annual meeting; and the secretary shall be under oath for the faithful per.
formance of the duties of his ollice, and shall record the doings at all meetings
of the corporation and of the trustees.

§ G. The annual meetings of said corporation shall be holden at such timeand
place as the by-laws shall direct, and the secretary shall give notice thereof, in
one or more newspapers printed in St. Louis, seven days, at least, before the
time of meeting; and special meetings may be called by the trustees in the
same manier, unless otherwise directed by the by-laws, or by the secretary in
the same manner, upon the written request of twenty members of the corpora.
tion. At all meetings, a quorum shall consist of not less than seven members,
and any business may be transacted of which notice shall be given in the adver-
tisement for the meeting, and all questions shall be decided by a majority of the
members present, and voting either by person or by proxy.

§ 7. Any person who shall wilfully destroy, mutilate, deface, injure or re-
move any tomb, monument, grave-stone or other structure placed in the ceme-
tery aforesaid, or any fence, railing or other work for the protection or orna-
ment of any tomb, monument or grave-stone, or other structure aforesaid, or of
any cemetery lot within the limits of the cemetery aforesaid, or shall wilfully
remove, destroy, cut, break or injure any tree, shrub or plant within the limits
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INCORPORATIONS.

of said cemetery, or shall shoot or discharge any gun or other fire arms within
the said limits, shall be deemed guilty of a misdemeanor, and shall, upon con-
viction thereof before any justice of the peace, or other court of competent ju-
risdiction within the county of St. Louis, be punished by a fine of not less than
five dollars, nor more than fifty dollars, according to the nature and aggravation
of the offence; and such offiender shall also be liable in an action of trespass, to be
brought against him in any court ofcomnpetent jurisdiction, iii the 'name of the
Rural Cemetery Association, to pay all such damages as have been occasioned
by his unlawful act or acts, which money, when recovered, shall be applied by
the said corporation, under the direction of the board of trustees, to the repara-
tion and restoration of the property destroyed or injured as above, and members
of the said corporation shall be competent witnesses in such suits.

§ 8. Tie lots in said cemetery shall be indivisible, and, upon the death of any
proprietor of any lot in the said cemetary, containing not 1os3 tian three hun-
dred square feet, the devisee of such lot or the heir at law, as the case may be,
shall be entitled to all the privileges of membership as aflresaid; and if there be
more than one devisee or heir at law of each lot, the board of trustees, for the
time being, shall designate which of the said devisees or heirs at law shall rep-
resent the said lot, and vote in the meetings of the corporation; which designa-
tion shall continue in force until, by death, removal or other sufficient cause,
another designation shall become necessary; and, in making such designation,
the trustees shall, as far as they convenien[ly may, give preterence to males
over females, and to proximity of blood and priority of age, having due regard,
however, to proximity of residence.

§ 9. It shall be lawful for the said corporation to take and hold any grant,
donation or bequest of property, upon trust, to apply the income thereof, under
the direction of the board of trustees, for the improvement or embellishment of
said cemetery, or of any buildings, structures or fences erected or to be erected
upon the lands of the said corporation, or of any individual proprietor of a lot
in the cemetery, or for the repair, preservation or renewal of any tomb, monu-
ment, grave-stone, fence or railing or other erection in or around any cemetery
lot, or for the planting or cultivation of trees, shrubs, flowers or plants in or
around any cemetery lot, according to the terms of such grant, donation or be-
quest; and the supreme judicial court in this State, or any other court therein
having equity jurisdiction, shall have full power and jurisdiction to compel the
full performance of said trusts, or any of them, upon a bill filed by a proprietor
of any lot in the said cemetery for that purpoze.

§ 10. Any three or more of the persons named in this act shall have authority
to call the first meeting of the said corporation, by an advertisement in one or
more newspapers printed in the city of Saint Louis, seven days, at least, before
the time of holding such meeting, and specifying the time and place thereof;
and all proprietors of lots who shall, before, at or during the time of holding
such meeting, by writing, assent to this act, shall be entitled to vote, in person
or by proxy, at the said first meeting; and at such meeting, or any adjournment
thereof, any elections may be had and any business done which are herein au-
thorised to be had and done at an annual meeting, although the same may not
be specified in the notice for the said meeting; and the first board of trustees
chosen at the said meeting shall continue in oflice until tihe annual meeting of
the said corporation next ensuing their choice, and until another board are cho-
sen in their stead, in pursuance of this act.

§ 11. The said cemetery shall be and hereby is declared exempted from all
public taxes, so long as the same shall remain dedicated to the purposes of a
cemetery.
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CRI1ES AND PUNISHMENTS.

CRIMES AND PUNISHMENTS: LOTTERIES.

AN ACT to amend section twenty-eight (28) of chapter two hundred and six (206) of
the General Statutes of Missouri. [Of offenses against public morals and
decency, etc.]

SECTION 1. Penalty for sale or advertising for sale lottery tickets or shares in same.

Be it enacted by the General Assembly of the State of .Missouri, as
follows:

SECTION 1. Section 28 of chapter 206 of the General Statutes of
Missouri is hereby amended so as to read as follows, to-wit: Section
28. Any person who shall sell or expose to sale, or cause to be sold
or exposed to sale, or shall keep on hand for the purpose of sale, or
shall advertise or cause to be advertised for sale, or who shall print or
publish such advertisement, or shall aid or assist, or be in anywise
concerned in the sale or exposure to sale of any lottery ticket or
tickets, or any share or part of any lottery ticket in any lottery, or
device in the nature of a lottery, within this State or elsewhere, and
any person who shall advertise or cause to be advertised the drawing
,of any scheme in any lottery, or shall print or publish such advertise-
ment, and shall be convicted thereof in any court of competent juris-
diction, shall, for each and every such offense, forfeit and pay a sum
not exceeding one thousand dollars.

Approved April 19th, 1879.

CRIMES AND PUNISHMENTS: FIRE-ARMS-DISCHARGE OF.

AN ACT to prohibit the discharge of fire arms in the immediate vicinity of any court-
house, church or building used for school or college purposes.

SECTION SECTION
1. Unlawful to fire gun or pistol in im- 2. Penalty.

mediate vicinity of court-house, 3. Definition of " immediate vicinity."
church or college.

Be it enacted by the General Assembly of the State of Aissouri, as
follows:

SECTION 1. Hereafter it shall be unlawful for any person in this
State, except he be a sheriff or other officer, in the discharge of official
duty, to discharge or fire off any gun, pistol or fire-arms of any descrip-
tion, in the immediate'vicinity of any court house, church or building
,used for school or college purposes.
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SEC. 2. Any person guilty of a violation of the preceding section
shall be deemed guilty of a misdemeanor, and, upon conviction, shall
be punished by a fine of not less than five dollars nor more than
twenty dollars, or by imprisonment in the county jail not exceeding
twenty days.

SEC. 3. The term "immediate vicinity," as used in this act, shall
be construed and held to mean a distance not exceeding two hundred
yards.

Approved April 30th, 1879.

FEES AND SALARIES: PAY OF SECRETARY AND CHIEF CLERK OF
GENERAL ASSEMbLY.

AN ACT fixing the compensation of the Secretary of the Senate and Chief Clerk of
the House of Representatives.

SECTION SECTION
1. Pay of Secretary of Senate and Chief 2. Emergency.

Clerk of House.

Be it enacted by the General Assembly of the State of Missouri, as
follozos:

SECTION 1. The secretary of the Senate and chief clerk of the
House of Representatives shall each receive five dollars (85.00) per
day compensation for their services, during the present or any future
session of the General Assembly, including ten days after the ad-
journment of the General Assembly.

SEC. 2. The fact that there is no statute in force fixing the com-
pensation of the above mentioned officers, is hereby declared to con-
stitute an emergency requiring this act to take effect immediately;
therefore it shall take effect and be in force from and after its passage.

Approved April 3d, 1879.
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CRIMES AND CRIMINAL PROCEDURE.

SEC. 1271. Abandonment of children.-If any father or mother of any
child under the age of six years, or any other person to whom such child
shall have been confided, shall expose such child in a street, field or other
place, with intent wholly to abandon it, he or she shall, upon conviction,
be punished by imprisonment in the penitentiary not exceeding five years,
or in the county jail not less than six months. (G. S. 781, § 39.)

SEC. 1272. Mistreatment of apprentices.-If any master or mistress
of an apprentice or other person having the legal care and control of any
infant, shall, without lawful excuse, refuse or neglect to provide for such
apprentice or infant, necessary food, clothing or lodging, or shall unlaw-
fully and purposely assault such apprentice or infant, whereby his life shall
be endangered, or his health shall have been or shall be likely to be per-
manently injured, the person so offending shall, upon conviction, be pun-
ished by imprisonment in the penitentiary not exceeding three years, or by
imprisonment in the county jail not exceeding one year, or by a fine of not
more than one thousand dollars, or by both such fine and imprisonment.
(New section.)

SEC. 1273. Abandonment of wife or child.-If any man shall, with-
out good cause, abandon or desert his wife, or abandon his child or children
under the age of twelve years born in lawful wedlock, and shall fail,
neglect or refuse to maintain and provide for such wife, child or children
he shall, upon conviction, be punished by imprisonment in the county jail
not more than one year, or by a fine of not less than fifty, nor more than
one thousand dollars, or by both such fine and imprisonment. No other
evidence shall be requiied to prove that such husband was married to such
wife, or is the father of such child or children, than would be necessary to
prove such fact or facts in a civil action. (Laws 1867, p. 112, amended-m.)

SEC. 1274. Carrying deadly weapons etc.-If any person shall carry
concealed, upon or about his person, any deadly or dangerous weapon, or
shall go into any church or place where people have assembled for religious
worship, or into any school room or place where people are assembled for
educational, literary or social purposes, or to any election precinct, on any
election day, or into any court room during the sitting of court, or into any
other public assemblage of persons met for any lawful purpose, other than
for militia drill or meetings called under the militia law of this state, hav-
ing upon or about his person any kind of firearms, bowie-knife, dirk, dagger,
slung-shot, or other deadly weapon, or shall, in the presence of one or more
persons, exhibit any such weapon in a rude, angry or threatening manner,
or shall have or carry any such weapon upon or about his person when in-
toxicated or under the influence of intoxicating drinks, or shall, directly or
indirectly, sell or deliver, loan or barter to any minor, any such weapon,
without the consent of the parent or guardian of such minor, he shall, upon
conviction, be punished by a fine of not less than five nor more than one
hundred dollars, or by imprisonment in the county jail not exceeding three
months, or by both such fine and imprisonment. (Laws 1874, p. 43; laws
1875, p. 50, and laws 1877, p. 240, amended.)

SEC. 1275. Above section not to apply to certain offcers.-The next
preceding section shall not apply to police officers, nor to any officer or per-
son whose duty it is to execute process or warrants, or to suppress breaches
of the peace, or make arrests, nor to persons moving or traveling peaceably
through this state, and it shall a good defense to the charge of' carrying
such weapon if the defendant shall show. that he has been threatened with
great bodily harm, or had good reason to carry the same in the necessary
defense of his person, home or property. (New section.)

SEC. 1276. Fire arms not to be discharged near court house.-Here-
after it shall be unlawful for any person in this state, except he be a sheriff
or other officer in the discharge of official duty, to discharge or fire off any

(m) Wile held to be a competent witness to prove fact of bandonment. 43 Mo. 429. The fact that

the defendant has brought suit for divorce is no defense. 52 Mo. 172.
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ORIMES AND CRIMINAL PROCEDUE.

gun, pistol or fire arms of any description, in the immediate vicinity of any
court house, church or building used for school or college purposes. (Laws
1879 p. 90, § 1.)

SEC. 1277. Punishment.-Any person, guilty of a violation of the pre-
-ceding section, shall be deemed guilty of a misdemeanor and, upon convic-
tion, shall be punished by a fine of not less than five doliars nor more than
twenty dollars, or by imprisonment in the county jail not exceeding twenty
days. (Laws 1879, p. 91, § 2.)

SEc. 1278. Immediate vicinity dedned.-The term immediate vicinity,
as used in this article, shall be construed and held to mean a distance not
exceeding two hundred yards. (Laws 1879, p. 91, § 3.)

84c. 1279. Intoxicated stage driver.-Every person who, whilst actu-
ally employed in driving any stage, coach, wagon, omnibus, hack or other
vehicle, shall be intoxicated to such a degree as to endanger the safety of
any person therein, shall be deemed guilty of a misdemeanor, and shall,
upon conviction, be punished by fine not less than twenty nor more than
one hundred dollars. (G. S. 814, § 31.)

SEC. 1280. Intoxicated pilot or engineer.-Every person who, whilst
actually employed in discharging the duties of a pilot or engineer on any
steamboat, or of a conductor or engineer on railroad cars, shall be intoxi-
cated to such a degree as to endanger the safety of such steamboat or cars
or of any person or passenger therein, shall, upon conviction, be punished
by imprisonment in the penitentiary not exceeding three years, or in the
county jail not exceeding one year, or by fine not exceeding one thousand
dollars. (G. S. 814, § 32.)

SEC. 1281. Drunken conductor, whilst in charge of train.-If any per-
son shall, while in charge of a locomotive engine running uporr the railroad
of any.such corporation, or while acting as the conductor of a car, or train
of cars, on any such railroad, be intoxicated, he shall be deemed guilty of
a misdemeanor. (G. S. p. 342, 8 40.)

SEC. 1282. Punishment for certain offenses.-Every person who shall
be convicted of murder in either degree, or manslaughter in the first de-
gree, or who shall be convicted and sentenced to the penitentiary for any
of the offenses specified in sections twelve hundred and fifty-three, twelve
hundred and fifty-four, twelve hundred and fifty-five, twelve hundred and
fifty-six, twelve hundred and fifty-seven, twelve hundred and fifty-eight
twelve hundred and fifty-nine, twelve hundred and sixty, twelve hundred
and sixty-one, twelve hundred and sixty-two and twelve hundred and sixty-
six, shall be forever disqualified from voting at any election, or holding any
office of honor, trust or profit under the laws of this state, or of any city,
or town thereof, or sitting as a juror in any case. (G. S. 782, § 40, am'd.)

ARTICLE III.

OPFENSES AGAINST PUBLIC AND PRIVATE PROPERTY.

SEcTIoN
SArson in first deg 1295. Burglary, second degree, continued.

1284. Dwelling house, deffned. 1297. Burglary, second degree, continued.
1285. Arson in cecond degree. 1298. Burglary, second degree, continued.
12s6. Building ontainiig ubliorecords. 129 What breaking not burglary. n
1287. Atrson in third degree. 130.). Burglary in Ilirat and second degree, bow

'28.Purning brewery, etc. ptiniobd
1289. Burning boat or vessel. 130t. Burglary and larceny.

29.Arson in fo~urth dge.1302. Rlobbery in first dlegr~ee.
1291. Punishment tor arson.Li).Robritsendeg
1292. B3urglary in first cttegree. 110i. Robbery in third degree.
1293. Burglary in becond degree. i , R5. ilobbery, bow punished.
1294. Engtary, second degree, continued. 1:166. Attempt to blackmiail, how punished.

1295. B3urglary, second degree, continued. 13u7. Grand larceny defined.

ART. 3.] 225
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CRIMES AND CRI*LMINAL PROCEDURE.

Be it enacted by the General Assembly Qf the AState of Misso.ri as follows:

SECTION 1. Any person or persons doing a commission business in this
state who shall receive cattle, hogs, sheep, grain, cotton or other commodi-
ties consigned or shipped to him or them for sale on commission, and who
shall wilfully make a false return to his or their consignor or shipper, in an
account of sale or sales of any such cattle, hogs, sheep, grain, cotton or
other commodities made and rendered by such person or persons for and to
such consignor or shipper, either as to weights or prices, shall be guilty of a
misdemeanor and shall, on conviction, be punished by imprisonment in the
county jail not exceeding one year, or by a fine not exceeding five hundred
dollars nor less than two hundred dollars, or by fine not less than one hun-
dred dollars and imprisonment in the county jail not less than three months.

Approved April 2, 1883.

CRIMES AND CRIMINAL PROCEDURE: CONCEALED WEAPONS.

AN ACT to amend section 1274, article 2. chapter 24 of the Revised Statutes of
Missouri, entitled " Of Crimes and Criminal.Procedure.

SECTION 1. CarrYing concealed weapon. etc., penalty for increased.

Be it enacted by the General -Assembly of the State of Missouri, as follow's:

SECTION 1. T1*hat section 1274 of the Revised Statutes of Missouri he
and the same is hereby amended by inserting the word - twenty " before the
word " five " in the sixteenth line of said section, and by striking out the
word " one " in the same line and iiiserting in lieu thereof the word "two,"
and by striking out the word " three " in the seventeenth line of said section
and inserting in lieu thereof the word " six," so that said section, as
amended, shall read as follows: Section 1274. If any person shall carry
concealed. upon or about his person., any deadly or dangerous weapon, or
shall go into any church or place where people have assembled for religious
worship, or into any school room or place where people are assembled for
educational, literary or social purposes, or to any election precinct on any
election day, or into any court room during the sitting of court, or into any
other public assemblage of persons met for any lawful purpose other than
for militia drill or meetings called under the militia law of this state, having
upon or about his person any kind of fire arms, bowie knife, dirk. dagger,
slung-shot or other deadly weapon, or shall in the presence of one or more
persons exhibit any such weapon in a rude, angry or threatening manner, or
shall have or carry any such weapon upon or about his person when intoxi-
cated or under the influence of intoxicating drinks, or shall directly or
indirectly sell or deliver, loan or barter to any minor any such weapon, with-
out the consent of the parent or guardian of such minor, he shall, upon con-
viction, be punished by a fine of not less than twenty-five nor more than two
hundred dollars, or by imprisonment in the county jail not exceeding six
months, or by both such fine and imprisonment.

Approved March 5. 1883.
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TENTH SESSION.

CHAP. VI.-An Act to Amend an Act entitled "An Act Fixing
the Salaries of the Various County Officers in the Several
Counties in this State, and Other Matters Relating Thereto,"
approved March 11, 1879.

[Approved January 28, 1881.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

SECTION 1. Section One of said Act is hereby amended county off,.
so as to read as follows: From and after the first Monday toe paide.
in January, A. D. 1881, the following named officers of the monthly.
several counties in this State shall receive the following
annual salaries, to be paid in twelve equal payments, on the
second Monday of each month, which shall be in full for all
services and all ex officio services required of them.

SEC. 2. Section Twenty of said Act is hereby ameuded
so as to read as follows:

Section Twenty. The several officers named in this Act Statement

shall, at the expiration of every month, make out and file toilin
with said Treasurer a full and accurate statement, under dupUcate.

oath, of all fees, percentages, or compensations of whatever
nature or kind, received in their several official capacities
during the preceding month; also, a duplicate copy to the
County Commissioners, in which statement they shall set
forth the causes in which and the services for which such
compensations were received, and it shall be the duty of each
one of said officers to keep a book in which shall be entered
by items every kind or description of services performed by
them or their deputies, the time of rendering said services
and the amount allowed by law for each particular service,
which book or books shall be open to the inspection of the
Board of County Commissioners and every citizen at all
times.

CHAP. VII.-An Act to Prohibit the Use of Firearms in
Public Places.

[Approved January 28, 1881.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

SECTION 1. Any person in this State, whether under the Firearms,
influence of liquor or otherwise, who shall, except in neces- dscing
sary self-defense, maliciously, wantonly or negligently dis- 'tacases.

19



LAWS OF NEVADA,

charge or cause to be discharged any pistol, gun or any
other kind of firearm, in or upon any public street or
thoroughfare, or in any theater, hall, store, hotel, saloon or
any other place of public resort, shall be deemed guilty of
a misdemeanor, and, upon conviction thereof, shall be
punished by imprisonment in the County Jail for a term not
less than two nor more than six months, or by a fine not less
than one hundred nor more than five hundred dollars, or by
both such fine and imprisonment; provided, that no Sherift,
Deputy Sheriff, Marshal, Constable, Deputy Constable or
other peace officer shall be held to answer under the pro-
visions of this Act for discharging firearms in the lawful
pursuance of his or their duty.

ouies of SEC. 2. It shall be the duty of all civil, military and
peace officers to be vigilant in carrying the provisions of this
Act into full force and effect; and any Sheriff, Deputy
Sheriff, Marshal, Constable or Deputy Constable, who shall
neglect his duty in the due arrest of any offender under the
provisions of this Act, shall be deemed guilty of a violation
of his or their official oath, and, on conviction, shall be
punished by a fine not less than one hundred nor more than
one thousand dollars, and by imprisonment in the State
Prison not less than six months nor more than five years.

SEc. 3. All Acts or parts of Acts in conflict with this
Act are hereby repealed.

CA. VIII.-An Act to Provide Payment for Services
Rendered by James Buckner in Enrollinq the Mkilitia in
Humboldt County.

[Approved January 28, 1881.]

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

James SECTION 1. The sum of two hundred and fifty dollars isBuckner,
appropria- hereby appropriated out of any funds in the State Treas-
relief of. ury, not otherwise specifically appropriated, for the payment

of James Buckner, for services rendered, as required by
law, in enrolling the militia in Humboldt County for the

Payment years 1875, 1876, 1877, and 1878. The State Controller is
provided
for. hereby directed to draw his warrant on the State Treasurer

in favor of James Buckner for said sum, and the said Treas-
urer is hereby directed to pay the same out of the funds
herein appropriated.
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OF Niw HAMPSHIRE.

goaler or prison keeper during their imprisonment ; for which sub-
sistence each prisoner before he be discharged of the prison, shall
pay the goaler three shillings and six pence per week. His allowance.

AN ACT IN ADDITION TO THE ACT FOR THE REGULATING THE Pass'dthe5thof
MILITIA. 

Geo. i.

Vide page So.

Be it Enacted by his Excellency the Governor, Council, and Repr-
sentatives, in Gencral Assembly convened, and by the Authority
of the same:

That when and so often as the commanding officer of any of the A warrant under
companies of trained soldiers within this province, shall be lega 1 seal of the cap-
required to detach any soldier or soldiers out of such his company in left ait a sol-slier's dwelling
for his Majesty's service, it shall be accounted a sufficient impress place is sufficient

for such soldier or soldiers, that the commanding officer of such impress.
company send a warrant under his hand and seal, by the hand of a
serjeant, unto such soldier's house, or usual place of his abode, for
that end : And whatever soldier shall presume hereafter to neglect
such warrant, or not to attend accordingly, shall pay a fine of four Penalty for not

pounds, to be taken from such delinquent by the captains or com- attendmg.

manding officers warrant, directed to the clerk of such company,
and be applied to the encouragement of other soldiers who shall
proceed in his Majesty's service. And if such delinquent refuse Delinquents to
to pay such fine, he shall be forthwith sent to his Majesty's goal be sent to prison.

within this province, by virtue of such captains or commanding
officers mittimus, there to remain, until he pay the aforesaid fine,
together with all necessary fees and charges.

And be it furticr Enacted by 1the Authority aforesaid, That Delinquents in
whosoever in the time of war, shall neglect to give their attend- inga hon tolad
ance at the garrison to which they are ordered by the committee punished.
of militia in the town where they dwell, or shall at any time omit,
or negligently perform their duty of watching and warding, as
they shall be ordered in their turns ; that is to say, to watch by
night constantly from sun-setting to sun-rising, and to ward by
day from sun-rising to sun-setting, with well fixed arms and am-
munition, as they are o-dered to appear on muster-days ; every
such offender shall pay L fine of twenty shillings in money, for
each offence besides the charges, and the fine to be repeated as
often as any of the offences shall be committed. And in case any
person or persons shall refuse the present payment of such fine,
they shall forthwith, by warrant from the commanding officers of
the company to which they belong, directed to the clerk thereof,
be forthwith sent to his Majesty's goal in Portsmouth, there to To be sent to
remain until the fine be paid, and all charges accruing thereon goal.
And in like manner, shall delinquents on training-days, and delin-
quents in appearing on alarms be punished, in case they pay not
the fines by law to be inflicted.

And be it fluiher Enacted by the Authority aforesaid, That no No gun tobe
sho , ter sunsetperson or persons whatever in any town or garrison within this in time of war.
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LAWS OF THE PROVINCE

province, shall during the time of war, or of keeping a military
watch in such town or garrison, presume to discharge or shoot off
any gun or guns after sun-setting, or before the sun's-rising, unless
in case of alarm, approach of an enemy, or other necessary de-
fence ; on pain that every person so offending, and being thereof
convicted before one or more of his Majesty's justices of the peace

Penalty. for this province, shall forfeit and pay the sum of five shillings,
for each gun so discharged ; one moiety thereof to the use of the
poor of the town where the offence is committed, and the other
moiety to him or them that shall inform or prosecute for the same.
And if such offender shall not be able to pay the said fine, then he
shall be set in the stocks by the space of two hours.

I the.person And in case any person so offending doth belong to any garrison
actn rvice, or forces in actual service, and kept in his Majesty's pay, he shall
t o i, be punished at the discretion of the commission officers of the
&c. garrison, company, or troop where he belongs, by putting into the

bilboes, laying neck and heels, riding the wooden horse, or running
the gantlet.

Deserters ac- And be it further Enacted by the Auwhority aforesaid, That no
counted aIs fe~lons '

& to bepunished, soldier or mariner retained in his Majesty's service, and kept in
with death, &c. his Majesty's pay in garrison, or elsewhere by sea or land, shall

depart without licence of his commander, and desert his Majesty's
service, on pain of being proceeded against as a felon, and shall
suffer the pains of death, or some other grievous punishment at
the discretion of the court before whom the trial shall be.

To be tried at And every justice of peace within this province is hereby au-
oneror ounrtf thorized and required to cause all such deserters, or run-away

ner. soldiers, or mariners, which he shall know or be informed of, to
be apprehended and secured in order to a trial at the next superior
court to be holden for this province, or at a court of oyer and ter-
miner by commissioners to be especially appointed and impowered
by the Governor and commander in chief for the time being, who
is hereby authorized to grant commissions for that purpose.

Pass'd the Sth of AN ACT FOR PREVENTING MASTERS OF SHIPS CONVEYING DEBTORS
Geo. 1. OUT OF THIS PROVINCE.

Preamble. Whereas complaint is made by sundry inhabitants of this prov-
ince, that they have sustained great damage by masters of ships,
and other vessels transporting their debtors out of this province
into foreign parts of the world

For preventing whereof

Be it Enacted by his Excellency the Governor, Council, and.Rej-
resentatives, in General Assembly convened, and by the Author-
ity of the same it is kereby Enacted:

No master of That no commander or master of any ship or vessel whatever,ship to bar- coming into, tarrying, or abiding in, or going forth of any port or
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CHA P.

of GEOR GE

XXXV.
A A C T to prevent Killing of

Deer out of ieafo; and agaizi Cat-
rying of Guns and .unting y Per-
fo;s not Pialified.

kil- Sef. i. E IT ENACTED by the Governor,
the B Council and General Affembly, AND IT

- IS HEREBY ENACTED by the Authority of
the fame, That if any Perfon or Perions, after the Publication
hcreof, ihall kill or deffroy any wild Buck, Doe or Fawn,
or any other Sort of Deer whetfoever, at any Time in the
Months of fanuary, Februy, Mazrch, April, M'ay or
every fuch Perfon thall, for every fuch Offence, forfeit
and pay the Sum of Thirty Shibings, for every fuch Buck,
Doe or Fawn, or other Dccr, fo killed or deflroyed as
aforefaid, contrary to thc true Intent and Meaning of this
A ; i one half thereof to the Poor of the Townfhip or
Precind where the Offence is committed, and the other
half to him who (ball Inform or Sue for the fame belbre
any Juflice of the Peace of this Province, who is hereby
impowered and authorized to hear and (letermine the fame,
i.nd to conrit the Offender by the Oath or Afirmation of
one or more Witnefs. Providcd That & Convictioi t
made within two Months aftegs 'Offence committed.

ren 2. AND for the better Conviding of Offenders againif
aon, this Ad, BE I T ENA C TED by the Authority afore-

faid, That every Perfon in whofe Cuftody fhall be found,
or who fhall expofe to Sale, any green Deer Skins, frefli
Venifon or Deer's Flefh, at any Time in any of the Months
of Yanuary, February, March, April, May or 7'une, af~re-
mentioned, and fliall be convieted thcrcof' as aforefaid, hall
be deemed Guilty of the faid Offence.

end 3. PROVIDED ALWAYS, That nothing con-
i1 tained in this Ad, fiall be deemed or confirued to hinder
ds, any Perfon from killing any kind of Deer, within his Fieldslians where Corn is growing, at any Time in the Month of Ya-

nuary, nor to extend to any Free Native Indians carrying Guns,
hinting, killing or having in their Cuflody any Skins orDeer's
Flefh for their own Ufe; any Thing in this Ad to the con-
trary notwithftanding.

4, And

Digitized from Best Copy Available

100 The Eighth i.

AnyPerfon
11-gDeer 11
T irne by this
A6t dil-allo
ed, to forfe
?os. &c.

Sale of f
Skins to am
to a convi
&c.

Not to ext
to hinder
tin themcor n Fiel
4r by In



The Eighth of GEO RGE . 101

4. And whcreas divers abutes have been committed, and N. 1Pn 9
great Dainages and Inconveniencies arifen by Perious carrym n r n Law
of Guns and preilming to hunt on other Peoples Land; cluf(:l buw hy

aflenc o: Owa *."for Remedy whereof for the future, B E IT E N A C T E D ers &c.
by the Authority aforefaid, That if any Perion or Perfons
fhall preliumie, at any Time after the Publication hereof, to
carry any Gun, or hunt on the inproved or inclofed Labds in.
any Plantation, other than his own, unlefs he have Licecr.e
or Permihion fi-om the Owner of foch Lands or Plantation,
and (hall be thereof convided, either upon the View of
any Juftice of the Peace within this Province, or by the
Oath or Affirmation of any one or more Witnefles, beforie
any Juflice of the Peace, he fhall, for cvery fuch Offzrece
forfeit the Sum of PI/teen Shillings, with Coils attending fuch
ConviQion. And if any Pcrfon whatfoever, who is not Ow-
ncr of one Hundred Acres of Land, or otherwife qualified, in N'rirnl
the faine Manner a- Perions are or ought to be for e ATing Ret. un2d, n

. , .. s riechokicro
pricnLtives to ferve in General Aflknibly, Iiald at any iue ) .

.-fiu the Pbication hereof, carry any Gun, or hunt in the
Woods or uninclofed Lan2l, without Licenc& or P.rmimfi
obtained 4rorn the Owner or Owncrs o fuch Lands,
aind (ball he thereof convicdd, in Manner aforchttid, fmih Of-
feider fhall forfeit aid pyv the Sum of Ten Sh!!/iins, with
Coffs as aiorefaid,' foLr evy fch Offiice. All which Penal-
ties and Forfeitures (hall go one Moicty to the Informer, and Foures howY

the other to the Poor oi the Townthip or Precina-t where finc .nd how to be

Ofence is COmi)ittCd ; but if convided ujon View of a Jufl, leic.

tice of the Peae, the whole Forfeiture fliall be to the U[e .
of the Poor. And it the Offender refute to pay the fame, with
Coils, as afbreaid, thail be levycd on by DifiLrcfs and Sale of
the Offender's Goods, by Warrant uilder the Hand and Seal
of the Jtaice before whomi'i fuch Offender thaill be conviated,
returning the over-plus, it any be, the Charge of Dfikraining
being iriT deduaed. And for want of Effeas ihereon to
malse fuch Diffrefs, every Perfon fo Oflend ng, contrary to;
the true Intent and Meaning of this Ac, Ihall be committed
to Prifon, whern the Forfeiture is Thirty Shillings, for the'
Space of Fifteen Days; and when the Forfeiture is Fifteen
Shillings, for the Space of Eight Days ; and when the For-
feiture is Ten Shillings, for the Space of Five Days, without
Bail or Mainprize,

. AN1 BE IT ENACTED by the Authority a-
forefaid, That every Juffice of the Peace, before whom any Want of Effed

to 'e commIittedPerfon or Perfons is convided of having committed any of the to Gaol.

Offences in and by this At prohibited, is hereby direded
and required to itfue his Warrants for the bringing fuch Offender

Co before
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102 The Eighth of GEORGE 1.

before him, and'in Cafe of the want of Effeas whereon to
make Diftrefs, to make out his Mittimus to commit fuch Of-
fender to the Gaol of the County in which fuch Con viEaIon is
made ; and the Sheriff, Under-Sheriff, or Gaol-keeper, is here-
by direaed and required to kcep the laid Offcndcr in clole Gaol,

according to the Diretion of this A&, and Tenor of fuch
Mittimus to fich Sherift, Undcr-Shcriff, or Gaoler direed.
And every Juftice of the Peace negleaing or refuiing to iffue

Shcriffo reruing fhch Warrant, or make fuch Mittimus, and every Sheriff, or&,to receive
tIc. parry, LU Under-Sheriff or Gaol-keeper, who fhal not receive fuch Of-
forleic. c. fender, and keep him in clofe Gaol, according to the true

Intent and Meaning of khis Ad; flall, for every fuch negle6t
or refuLfal, or 'undue dilcharge of his Qfice in the PriemiIe,
forfeit the Sum of Six Pounds, to be recovered in any Court
of Record within 'this Province, in which there fhall be no
Effoyn or Protedion; the one half to fach Perfon as fiall
fue for.and proiecute the faime to Effca, 'the other half to the
King's Majefly, His Heirs and Succeflors, for and towards the
Support of the Government of this Province.

4o to extend 6. AND IT IS ALSO FURTHER EN-
to Negros, &c. ACTED by the Authority aforefaid, That this Act, nor
buta tiwy to be~
whippe ifcon- any Part thereof, flall be confirued to exteind to Negro, Iu-
yided, Ac dian or Mulatto Slaves, fo as to commit them to Prifon during

the Time in this Act limitted, in Cate they thouId be guilty of
any of the Offences in this Act proliibited , but that then, and
in fuch Cafe, luch Indian, Negro or Mulatto Slave, killing
and deftroying any Deer as aforefaid, or carrying or hunting
with any Gun,. without Licence from his Muiler, fhall, at the
publick Whipping, Pofl, on 'the bare back, be Whipp'd, not
exceeding Twenty Lafhes, for every fuch Offence, for which
Whipping the Mafter fhall pay to the Whipper the Sum of
9ihree Shillings, and pay no greater or other Coft whatfoever;
any Thing in this Act to the contrary hereof in any wife
notwithfIanding.

ftCTS
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The Eighth of GEORGE 1. IO

ACTS paffed by the General Af1tem
bly of the Province of New-j/afey,
at Burinigtonz, in 1723, being the
Tenth Year of his Majefiv's Reign

CHA P. XXXV

An; A CT for ai Additional iupbport of
t overnment, an-d maing Currcnt

Forty 'I houfand Pounds in Bilk of
(edit, for that and other I urpofis
/0/11 'Cii ,'/C110necd.

1 . E HE 1-R EA S many Petitions and Applica-
V tions have beca made to his Exccllency

1he Governor of this Province, by the Free-holders, Merleroa
ch nts and Inhabitants of the Lame, fetting forth, That the
Yilver and Gold formerly Current in this Province; is alroft
entirely exported to Great-Bit ainz, and ele-where, and there-

by the many Hi. rdrhips which i-us Majefly's good Subjeas
within this Colony lie undei, for want of a Currency of Money,
and that both the Neighbouring Provinces of Mew-Tork and riap A1

Penn/yl-vani, to which the Exportation of this Province is 1o;nc

chieflv carried, have thcir Currency of Money in Paper Bills,
and do pay for the Produce of this Province in no other
Specie; and which Bills of Credit of the Neighbouring Pro-
vinces being no legal Tender here, does expolec the Inhabi-,
tants of this Province to numerous vexatious Suits, for want of
Bills of Credit in this Province, by Law made and . declared
a legal Tender, as is done in the Neighbouring Provinces.
And his Excellency having the Good and Eafe of His Ma-
jeffy's Subjets of this Province at Heart, has been pleafed
to call their Reprefentatives together in General Affembly, to
provide Remedies for the Grievanc-e aforefaid, who being con-
vened here at Burlington, and taking into their ferious Con-
fideration the miferable Circumflances of the Inhabitants of

the
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WILLIAM FRANKLIN, Efquire, GOVERNOR. 343

At a GENERAL ASSEMBLY held at
Burlington from the Twentieth Day of November to the
Twenty-firft Day of December 177 1, in the Twelfth Year
of the Reign of King George the Third, the following
Laws were paffed.

SESSION THE FOURTH.

C H A P, DXXXIX.

An A C T to continue and amend an A7, entitled, An AdL
for better fttling and regulating the Militia of this Colo4
ny of New-Jerfey ; for the repelling Invafions, and fuppref

fing Infurremions and Rebellions.*
Paffed Dec. 21, 1771.

W H E R E A S the A61 paffed in the Nineteenth Year of the Reign Preamble.
of our late Sovereign Lord King George the Second, entitled,

An A& for better fettling and regulating the Militia of this Colony of
New-Jerfey :for the repelling Invaions, and /iippreftyig Iitirredions and
Rebellions, will expire at the End of this Seffion of Affembly;

Sec7. 1. 3 EIT ENA CT ED by the Governor, Council and General Afen- Liiuitation
bly, an, it is he "eby Ena27cd by the Authority of the- jame, That the faid
A6t, entitled, An At for better fettling and regulating the Militia of
this Colony of New-Jerfey; for the repelling Iafons, and fupprefjn In-

furrellions and R.bellions, fhall be, and hereby is continued, and every
Article and Clau(e therein contained fhall be and remain in full Force,
from the Publication hereof, to the firft Day of May which will be in
the Year of our Lord One Thoufand Seven Hundred and Seventy-feven,
and from thence to the End of the next Seflion of the General AfLembly
of this Colony, and no longer.

2. AND WHEREAS it has been a Cufltom of late, in fome of
the Counties of this Colony, to choofe the Militia Officers Conflables ;
for preventing the fame for the Future, BE IT ENACTED by the Autho- commiion;
I ity aforefaid, That, during the Continuance of this A6t, it fhall not be ed O .ers1
lawful for any Court of General Quarter-Sefflions of the Peace, or for fen Confna,

any of the Inhabitants of this Colony, at their annual Town-meetings, bles.

to appoint or choofe any commillioned Officer, while in Commillion,
to be a Conflable; any Law, Ufage or Cuffom to the contrary not-
withftanding.

* CH-AP. DXL..

An A C T fOr the Preervation of Deer and other Game, and
to prevent treffafing with Guns.

Paffed Dec. 21, 1771.

W H E R E A S the Laws heretofore paffed in this Colony for the Preamble.
Prefervation of Deer and other Game, and to prevent trefpaff-

Chap. CC. ing
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344 XII GEOR GE III. A. D. 17.71.

ing with Guns, Traps and Dogs, have, by Experience, been found in-
fifficient to anfwer the falutary Purpofes thereby intended ; Therefore,

No Perfon to Sea. I. BE IT ENACTED by the Governor, Council and General Af-
o" ands not femizbly of this Colony of New-Jerfey, and'it is hereby Enaded by the Au-
his own, ex- thority of the /ame, That if any Perfon or Perfons fhall prefume, at
cept, c any Time after the Publication hereof, to carry any Gun on any

Lands not his own, and for which the Owner pays Taxes, or is in his
lawful Poffeflion, unlefs he hath Licenfe or Permiffion in Writing from
the Owner or Owners or legal Pofreffor, every fuch Perfon to offending,
and convi6led thereof, either upon the View of any Juffice of the Peace
within this Colony, or by the Oath or Affirmation of one or more Wit-
neffes, before any Juflice of the Peace of either of the Counties, Cities or
Towns-corporate of this Colony, in which the Offender or Offenders
may be taken or refide, he, (he or they, fhall, for every fuch Offence, for-
feit and pay to the Owner of the Soil, or his Tenant in Poffeflion, the

Penalty. Sum of Forty Shillings, with Cofis of Suit ; which Forfeiture fhil
and may be fued for and recovered by the Owner of the Soil, or Te-
nant in Poffeffion, before any Juffice of the Peace in this Colony, for
the Ufe of fuch Owner or Tenant in Poffeflion.

NoPerfon to 2. AND BE IT ENACTED by the Authority aforefaid, That if any
t Der or Perfon fhall prefume, at any Time after the Publication of this Act,

except, 6c* to hunt or watch for Deer with a-Gun, or fet in any Dog or Dogs to
drive Deer, or any other Game, on any Lands not his own, and for
which the Owner or Poffeffor pays Taxes, or is in his lawful Poffeffion,
unlefs he hath Licenfe or Permifflion in Writing from fuch Owner or
Owners or legal Poffeffor ; every fuch Perfon fo offending, and being
convi6ted thereof in Manner aforefinid, thall, for every fuch Offence,
forfeit and pay to the Owner of the Soil, or Tenant in Poffeffion, the

Penalty. Sum of Forty Shillings, with Cofis of Suit ; provided, that nothing
herein contained (hall be confirued to extend to prevent any Perfon
carrying a Gun upon the King's Highway in this Colony.

Penalty on 3. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
Non-Reli- if the Perfon or Perfons offending againfl this A be Non-Refidents

of this Colony, he or they fhall forfeit and pay for every fuch Offence
Five Pounds, and fhall forfeit his or their Gun or Guns to any Perfonr
or Perfons who fhall inform and profecute the fame to Effed, before
any Juflice of the Peace in any County of this Colony, wherein the
Offender or Offenders may be taken or apprehended.

Penalty for 4. AND BE IT ENACTED hy the Authority aforefrid, That if any
nor Perfons hall kill, defiroy, hunt or take any Doe, Buck,

Deer out of ebno efn hlki,
Secafon. Fawn, or any Sort of Deer whatfoever, at any other Time or Seafon,

except only between the firft Day of September and the firft Day of
anuary yearly and every Year, he, fie'or they fo offending, fhall for-

feit and pay the Sum of Forty Shillings for each and every Offence;
to be fiied for, recovered and applied as hereafter is dired1ed.

. AND, for the better and more effectual conviting of Offenders
What fhall againft this A&, BE IT ENACTED by the Authority aforefaid, That any
be Evidefice
of Rich X and every Perfon or Perfons in whofe Cuftody fhall be found, or who'
ing, &C. fhall
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WILLIAM FRANKLIN, Efquire,

fhall expofe to Sale, any green Deerfkins, or frefh Venifon killed at
any Time after the firft Day of January, and before the firfli Day of
September aforefaid, and fhall be thereof convi6led by the Oath or
Affirmation of one or more credible Witneffes, fhall be deemed guilty
of offending againft this Ad, and be fiubjeded to the Penalties of kill-
ing Deer out of Seafon.

6. AND WHEREAS great Numbers of idle and diforderly Per-
fons make a Pradice of hunting on the wafle and unimproved Lands
in this Colony, whereby their Families are negleded, and the Publick
is prejudiced by the Lofs of their Labour, BE IT THEREFORE EN- Who may

ACTED by the Authority aforcftid, That, from and after the firfl Day improved
of January next, no Perfon or Perfons whatibever (except fuch PerfonS Lands.

as are by the Laws of this Colony qualified to vote for Reprefentatives
in General Affembly, in Right of their Freeholds, and their Sons being
of the Age of eighteen Years or upwards, and living-with their Parent
or Parents, or being Freeholders) Ihall, on any Pretence whatever, hunt
on the wafte and unimproved Lands in this Colony ; and if any Per-
fon or Perfons, not qualified as aforefaid, fhall prefume to hunt as
aforefaid, he or they fo offending thall forfeit and pay, for every fuch
Offence; the Sum- of Twenty Shillings; to be recovered by Adion of Penaltyon

Debt, with Cofls, by any Perfon who thall fue for the fame; to be ap- Offenders.

plied one Half to the Profecutor, and the other Half to the Ufe of the
Poor of the Townfhip or Precind where the Fad was committed.

7. AND BE IT ENACTED by the Authority aforefaid, That if any Per- Penalty on

fon or Perfons within this Colony fhall fet any Trap or other Device ting Traps,

whatfoever, larger than what is ufually and commonly fet for Foxes
and Mufkrats, fich Perfon, fetting fuch Trap or. other Device, fhall
pay the Sum of Five Pounds, and forfeit the Trap or other Device,
fhall fuffer three Months Imprifonment, and fhall alfo be liable to make
good all Damages any Perfon fhall fuiflain by fetting fuch Trap or other
Device, and the Owner of fuch Trap or other Device, or Perfon to
whom it was lent, fhall be efleemed the Setter thereof, unlefs it fhall
be proved, on Oath or Affirmation, what other Perfon fet the fame, or
that fiuch Trap or other Device was loft by faid Owner or Perfbn to
whom it was lent, and abfolutely out of his Power; and if the Setter Penalty on a
of the Trap or other Device be a Slave, and it be his own voluntary Ad, Slae fetting

he fhall (unlefs the Maiter or Miflrefs thall pay the Fine) in Lieu of fich & ac.
Fine, be publickly whipped with thirty Lafhes, and 'committed till
the Cofts are paid; and that the faid Trap or other Device fhall be broken.
and deftroyed in the View and Prefence of the Juffic. of the Peace
before whom they are brought: And if any Perfon or Perfons fhall have Penalty on
Poffeffion of, or there fhall be found in his or their Houfe, any Trap eapng uch
or Traps, Device or Devices whatfbever, for taking of Deer, fuch Per-
fon or Perfons fhall be fibjeded to the fame Penalty as if he or they
were convided of fetting fuch Trap or Traps, or other Device.

8. AND, for encouraging the Deftrudion of fuch Traps and De- Reward for
vices, BE IT ENACTED by the Authority aforefaid, That if any Perfon Ta, &r.
fhall feize any Trap or other Device for the taking Deer, and fhall car-
ry fuch Trap or other Device to any Magiftrate of the County
where fuch Trap or Device was feized, fuch Perfon fhall be entitled to

4 . an
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346 XII GEORGE III. A. D. 1771.

an Order from the faid Magiffrate to the Colledor of fuch County, to
pay him the Sum of Ten Shillings, out of any Money in his Hands raifed
for the Ufe of the County ; which Sums fhall be allowed to fuch Col-
ledor on the Settlement of his Accounts.

renalty on a
Smnithimaking
or mending
fuch Trap,
Cc.

Penalty on
bringing
fuch Trap,
&C. into the
lColony.

Penalty for
fetting loaded
Guns.

9. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
every Smith or other Artificer, who fhall hereafter make or mend any
fuch Trap or other Device aforefaid, he fhall forfeit and pay the Sum
of Forty Shillings ; and the Perfon carrying fich Trap or other Device
to the Artificer aforefaid, fhall forfeit and pay the Sum of Twenty
Shillings. And every Perfon who fhall bring into this Colony any
fuch Trap or Device as aforefaid (hall forfeit and pay the Sum of
Forty Shillings. And if the Perfon who ihall carry the fame to the
Smith or Artificer fhall be fo poor as that he fhall not be able to pay the
Forfeiture aforefaid, he fhall be committed to the common Gaol, un-
til he fhall prove who is Owner of fuch. Trap or Device, or who deli-
vered the fame to him; and in fiich Cafe the Forfeiture aforefaid flhall
be levied on the Goods, or in Failure of Goods, on the Body of the
Owner of fich Trap or Device, or the Perfon who delivered the fame
to the Pauper, and the Trap or Device fhall be forfeited and deftroyed.

1o. AN D WHER EAS a moft dangerous Method of fetting Guns
has too much prevailed in this Province, BE IT ENACTED by the Au-
thority aforefaid, That if any Perfon or Perfons within this Colony (hall
prefume to fet any loaded Gun in fuch Manner as that the fame fhall
be intended to go off or difcharge itfelf, or be difcharged by any String,
Rope, or other Contrivance, fuch Perfon or. Perfons fhall 'forfeit and
pay the Sum of Six Pounds; and on Non-payment thereof fhall be
committed to the common Gaol of the County for fix Months.

Application I I. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
of Penalties. the Fines and Forfeitures in this A61 expreffed, and not particularly

appropriated, fhall be paid, one Half to the Profecutor,. and the other
Half to and for the Ufe of the Poor of the Town, Precinq or Diftria,
where the Offence is committed; and that the Execution of this Aa,

juriliion and every Part thereof, fhall be within the Cognizance and Jurifdic-
given to one tion of any one Magiffrate or Juftice of the Peace, without any Re-Magifirate. ference to the Ad for Trial of finall Caufes in this Colony.

This Ad not
to affohd
Parks.

Penalty on
Magiftrate
negleuing
Ili$ Duty.

12. AND BE IT ENACTED, That nothing in this Law'fhall be con-
firued to extend to reftrain the Owners of Parks, or of tame Deer, from
killing, hunting or driving their own Deer.

13. AND BE IT ALso ENACT1aD by the Authority aforefaid, That if
any Juftice of the Peace or other Magiffrate, within this Province,
Ihall have Information of any Perfons offending againfi this Ad, in
killing Deer out of Seafon, fetting and making Traps, Non-Refidents
killing Deer, and Perfons fetting of Guns, and fhall not profecute
the fame to Effea within two Months after fuch Information, lie fhall
forfeit and pay the Sum or Sums to which the Offender againft this
AdI would have been liable.

14. AND
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WILLIAM FRANKLIN, Efquire, GOVERNOR. 347

14. AND BE IT ENACTED by the Authority qfre/aid, That the Juf- This Ad to
tices at every Quarter-Seffions of the Peace (hall caufe this Af to be be publifhed

y _ and executed.
publickly read; and give in Charge to the Grand-Jury to particularly
inquire and prefient all Perfons for killing Deer out of Seafbn, fetting
or making Traps, and all Non-Refidents killing, deftroying, hunting
and taking any Sort of Deer, and all Perfons 1tting of Guns ; and,
upon Convicion for either of the faid Offences, the faid Juflices fhall
fet and impofe the Fines and Penalties herein before-mentioned, with
Cofs of Suit.

15. AND BE IT ENACTED by the Authority aforefaid, That if any Appeal given
Peribn or Perfons whatfoever, whether the Accufed or Accufer, Plaintiff to next Se-

I flons,

or Defendant, fhall think themfelves aggrieved by any of the Judg-
nients given by the fkid Juffices or other Magiftrates, for any Suit
commenced by Virtue of this Ac?; then it fhall and may be lawful
for fuch Perfon or Perfons to appeal, on giving fufficient Security for
the Forfeitures and Cofts, to the next Court of General Quarter-Seffions,
held for fich County where fuch Judgment fhall be given; which Court
is hereby empowered to hear and dctermine all and every fuch Appeal
or Appeals.

16. AND BE IT ENACTED by the Authority aforefaid, That if any Penaltyfot
Perfon or Perfons, within this Colony, fhall, after the Publication of this watchigin
A61, watch with a Gun, on any uninclofed Land within two Hun- near a Road.
dred Yards of any Road or Path, in the Night Time, whether the faid
Road is laid out by Law or not, or thall fland or flation him or them-
felves upon or within two Hundred Yards of any Road as aforefaid,
for fhooting at Deer driven by Dogs, he or they fo offending, fhall, on
Convidion, forfeit and pay the Sum of Five Pounds for every fuch Of-
fence; to be recovered by A6Iion of Debt, or Prelentment of the
Grand-Jury as aforefaid, and pay all Damages.

17. PROVIDED ALWAYs, That the fixth Sealion of this At thall NottoaA

not be confirued to affe6d any Native Indian; and that nothing in this 'd7an, nor
~Flcx, B~ergen,

A f(hall be confirued to prevent the Inhabitants of E,:fflx, Bergen, Mor- Morrif or

ris and Siffex, from making, having in their Houfes, or fetting Traps S
of five Pounds Weight or more for Bears, Wolves, Foxes, or any other
wild Beafts, Deer only excepted.

18. AND BE IT FURTHER ENACTED by the Authority aforefaid, That Repealof

all former Laws made in this Colony for the Prefervation of Deer and FormerLaws.

other Game, and to prevent trefpalling with Guns, and regulating the
Size of Traps, fhall be, and they are hereby repealed.

C H A P. DXLI.

An ACT declaring the River Delaware a common Highway,
andfor improving the Navigation in the faid River.

Paffed Dec. 21, 1771.

W HEREAS the improving the Navigation in Rivers is of great Preamble.

Importance to Trade and Commerce; AND WHEREAS the River
Delaware
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33. SWc. 2. That when the expense of orecting, rebuilding or repairing
such bridge shall exceed two hundred and fifty dollars, and be less than
one thousand dollar , it shall b; the duty of the oversor of the highways
within whose limits or division the same may he, or of either of the over-
sors of the adjoining townslips, to give notice thereof in writing, under
his hand, to the chosen friecholders of' such township and of the two next
adjacent townships in said county, and in such notice to appoint itle (inte
and plaeo of' their meeting, for the purpose of' taking the same under their
consideration; and the said chosen freeholders, or a majority of' them, are
herehy authorized to order if they think proper, the said bridge to lie
built, rebuilt or repaired, and to superintend or contract for the doing
thereof; and for defraying the expense thereby incurred, the director of'
the board of closen freelollders of' said countty shall draw upoin the countty
collector, who is hereby empowered and required forthwith to pay the
same out of any county moneys in his hands.

34. Sto. 3. That when the expense of erecting, robuilding or ropairing
such bridge shall not exceed two huiided and fifty ollars, inclusive of the
necessary imtaterials, it shall and may be lawfild for the overseer of the
highways within whose limits or division the same may he, and the two
chosen frooholders of the said township, or the major part of them, to
direct sueh) bridge to lie built, rebuilt, or repaired, and to superiItend or
contract for the doing thereof'; and fbi' def'raying the amtiotnt of' said
expense nti exceeding the sum aforesai, the Oi'ctor of the said board of
chosen freeholders of' said 'ointy shall draw oi the couiity collector, who
is liereby unthorized and directed to pay suich order out of' ally county
moneys in his hands.

An act for the protection of bridges over the river Delaware.

Proceedings
NwiiC'i the ex-
pen uereiing,

rebildig or ro-
patriigdinAt ex-

ceesd $mO ani tie0

l'roceedings
wi"i tile expel-

ceed 5o.

P. L. 1872, p. 16.
A pproved Febriiary 2S, 1872. P.L.172_._6

35. SmE. 1. That if' any person or persons shall wilthily cout, destroy, rentity for de-
break or remove from oar bridge over the river Delaware, betwen this stroyng or re-

state and the state of Pennsylvania, any pieces of timber, planks, stones, tnovi Hil-
chains, rods, bolts, scrows or any other materials whatsoever, belonging terial front
to said bridge, or shall remove or toke away, AT'om within the space Of bridges overthe
tiirty feet frot abole Or belw any of tle piers or abutioents of atny souc river Delaware.

bridge, or from alongside thereof, atty sad., gravel or stoties, or other
materials used fo ripiraps, or b t'eakers, or protection of said piers or abut-
ments; or of herwise wilfully, maliciously or voltuntarily damage the samie,
he or they sliall Ibrf'it and pay fbi overy such offence, ovcr and above the
damages done, tle sum of' thirty dollars, with costs of suit, to be recovered
hy the coroiration so injurei, ietre aly co(urt lhaving cognizance of' that
sum, in either of' the counties of this state o' of the state of' PentsylvInuIia,
where the said bridge iay he situated.

36. SEC. 2. Tht it at Iteioi0 op tiss sitl ride or drive ay hiOse, Peiilylbrrig

ittle or wagoln over atly of tle toll bridges over' the river Delaware as or itiiig t an
aforesad, at a fastr gait thtn a walk, he or they shall forfeit anm pay fbi .atu.
every such offence, Ohe sim of ten dollnes, with costs of suit, to be recov-
ciet itt the saie mttantner as the penalty itn the preceding section; proviided, t'roviso.

that this no shitll not he conls trued to prevetit any physician or 10midwife,
or persons going foi the same ind returning front said errand, or riding
express, by order of' anly public offlicer of' these two states, or carrying the
mail of the United States, from riding or driving over any of' sttch toll
bridges at a hfiter gait lIani a walk.

37. Sm. 3. Thait shall not be lawFll for any person or persons passing, Pn'iNaty foretrry-
riding Or diriving ovier anly toll bridge, as aforesaid, to carry anly lighted ing ire onl the

. . .bridges or e~x-cigmr or pipe, Or to carry fire in ally form, or to light, atly mutch, oil eigar pog tire-
or ]pipe(, or to fire off aly giuni, Or other fire arms, Or to explodei an ir wartytir.
works of' any doseription, ott said bridge, or withint its enelosures; or to
cigage in anty game with cards or other device f'or mioney, or the valie of'
money, or for plea.sure, or to engage inl any fbot rieing, or other racing;
or to congregate upon such bridge so OR, in any wise, to interfe or
aninoy persons travelling over the same, under the penalty of ten dollars
for each and overy such offence, to be recovered as afbrosnid, with costs
of suit against each and overy person so offending.

BRIDGES. 91



BUIL DING AND LOAN ASSOCIATIONS.

Shallnkeeptothe 3S. SEC. 4. That every person passing with horses, mules, cattle or
right. Avaou over any of said bridges shall koop to the light hand side of the

roadway ihereof, under forfeiture and penalty of live dollairs, with costs
of suit, for each and overy violation of this section, to be recovered as
aforesaid.

Notices tobe kept 39. Sm. 5. That the several toll bridge ncompanies over the river Dola-
ware, shill c to be pled, antid kept no u10pon each end of satid soveral
bridges, a painted notice, specifying the otfences, in this act mentioned, and
the penalties thorefor, excepting those stated in the first soetion hereof.

When act shall 40. Si.:c. 6. That t his act shall go into effect so sooii as the same shall
take enacl. 1be ratified by the legislatnre of the state of Pennsylvania.

Building and Loan Associations.
1. Association for incorporation authorizei.
2. Formation by certilicate filed with county clerk.
3. Clerk to ile and record. Fee o clerk.
4. Parenis inld guardians may hold shares.
5. Itiglit of iieihership.
6. Investincit of' fnds.
7. Married women and ininors inny hold slares.
S. Constitution and articles of goveli ilen t.
. Aniumal statenient. it required.

10. Lands nay be sold to ty one whether members or
not.

P. L. it, p. 227. An act to encourage t
1852, p).t.
185i, homestead a
1869, p. .10.

11. Original associates and assigns the only members.
12. Deeds valid with restrictions against nuisances.
1:1. Ily-laws, &e., to regulate.
14. Powers reserved to repeal.
15. P1artliion by lot authorized.
16. Association for formation of building companies.

Certiiicate where recorded and filed.
17. Stipplemental certificate may be executed, recorded

and filed.
18. Real and personal estate liable to taxation.

he establishment of mutual loan,
nd building associations.

Revision-Approved April 9, 1875.

Association for I. 111: ti 1y olnibr of porsons, 110t less t11111 live, ml.y a0sociate atti(
incorporation tOill all illoOrpoi'ated eontpitly for the purposo of assistilig each other,
authorized. lid all who 111ty a fterwids become associtted with them iii acquiiiring

real eslite, maltkitng i ill proveimeii ts tIierooin, HIRt oittinoinhg illetilinmbranOces
thterefromt, by the payment of periodical inst alinents ; tand for tie fiurther
phurpose of accumuilliltnilig at fiunid to be returned to its membethrs hvlo lo ntot
obtaiin advances, lbr plposes above mtentionted, whtein the filids of' such
aissociation siall amiiouiit to a certain stun per slitre, to be specified inl the

Formtationi b articles of associationt.(a)
certattile 2. Any suelh persons who sha1tll sign a certificate, setting forti tlat they

with couility have formnetd such an associationt unier tihe provisionis of' this act, an1d1l the
clerk. Un ine adopted for silel associttiol, and the city, borough ior townslip

where it is to be loca ted and its business trallsacted, and vlo shall case
the sante to be (dlivered to tle clerk of, tle county wihiel m cut braces the
plateo of its loeation, tlerelpoln, toget her wit aill who aitty afterwards
become inmibers, tleir SUcceSSorlS aintd IssigiNs, shall be I body corporate
aill politic in law, with all the powers mtenttiiond in the first section of the
,let eititlei l An aet concerning c'orporations."

Clerk to tile and 3. Tie said clerk shall iimlediately file said certificate, ani(d record the
cord. Fee or saie in a book to be kept for that purpose, for which ie shialIle I enti t

to reeivo ti1e sun of' twelity-five colts.

(a) If a sharelicIder. ly (he purchase of a loan at it dis-
count, pays more than legal interest for the money lie
borrows, it is not usuiriois. Franklin lialding Associtttion V.
Marsh, 5 iutch. I2l. Ifbtjokn ltiniing .ssociation V. Martiit,
2 Slcas. .128. Where the penalty of the obligation was" to
pay three dollars pir iitonth hiring the existence of the
assciation, and ill lines incurred during said timsle, and to
comply With ill covenants, pronises and aigreeients
entered into according to the articles of association." the
payments were held to tie oin accoiit of the principal of
thie bonid , avinags Association v. I uindercert e, 3 Slok.38.
Nor cain iny deductions be made for any inonthly instal-
ineitis paid on the stock, where the iottgagor was a share-
holder, nor for the preiiiiiiii on the loan, nor for fines paid
by himin. Mechais Buildin A cssiatiot v. Conover, 1 McCart
219. Where the mnortgiigor also transferred to the associa-

tionsomeof itssharesis additional seeurity. id afterwards
executedi a second mortgage oii the sinie lot, such second
inortgagee canl require the amnount realized front a sile of
such diares to be applied to the payment of the first onirt-
gage, ior cini this equity be affected by subsequent judg-
inent creditors, Ibid. See S. C. oin appeal, 2 C. E. (r. -197.
It Is ino defence to such a mortgage that the other share-
holders have failed to pay their iduies. Anl agreement to
wind pill the association by paying the owners of the
unredeented stares the sums they tuu advanced, with
Interest, and that the owners of the redeemed shares who
laid given mortgages for the priceof redemption should be
discharged upon payling the aiount of their mortgages
with interest, is valiid,aid wil be enforeed, Hoboken Build-
ity Association v. Martin, 2 Bets. 428.
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I GEORGE I.
A. D. 1761x.

Obfolete.

See Chap. 1o83.
Continued Chap.

1191.

Obfolete.

*The As repealed
are Ch. 980, 998.

Continued and
amended Ch. 1232.

Further amended
Chap. I280.
Expired Ift a. 1770.
Revived as to Daniel
Hawxbuifl and jacob
Kemper, C.i 4 64 , S- 15
Revived as to feveral
other Perfons Chap.
x566.

The Afts hereby
amended and made
valid are Ch. 908
Ch. 9 39 andCho6.

Preamble.

The Twenty-feventh A S S E M B L Y.
FIRS'T SESSIONS.

C H A P. MCXLV.

An A C T for raing, paying, and cloathing Seventeen Hundred and Eighty
Seven efelive Men, Officers included, to be employed in fcuring his Majefy's
Conque9s in North-America, and other Purpofs therein mentioned.

Pafs'd the 4 th of April, 1761.

C H A P. MCXLVI.

An A 'T to revive an A1, entitled, An A /fbr regulating the Pilots, and
eJfabhling their Pilotage between Sandy-Hook and the Port of New-York,
and other Purpofes therein mentioned.

Pafs'd the 4th April, 1761.

C H A P. MCXLVII.

An ACT for ra/ing a Sum not exceeding Three Thoufand Pounds, by Way
of Lottery, for building a Light-Houfe.

Pafs'd the 19th May, 1761.

C H A P. MCXLVIII.

An Li C T for the Relief of infolvent Debtors, andfor repealing *the A0s
therein mentioned.

Pafs'd the 19 th May, 1761.

C H A P. MCXLIX.

An A C T to amend and make balid the Atls therein mentioned.

Pafs'd the I 9 th May, 1761.

W HEREAS one certain Ad, entitled, An Ad to prevent Frauds in
Debtors; paffed in the Twenty-fifth Year of his late Majefty King

George the Second's Reign, was intended to be continued by two other Ads:
The one entitled, An Ad to continue in Za, entitled, An Ad to prevent
Frauds in Debtors, with an Addition thereto,; paffed in the Twenty-feventh
Year of his faid late Majeffy's Reign, to the firft Day of 'anuary, in the
Year of.ourdLord One Thouiind Seven Hundred and Fifty-four*: The other
.entitled, An Ad further to continue an Al, entitled, A)n Act to prevent
Frauds- in-Debtors, tigether4 with the AS- therein mentioned; paffed in the

Thirty-

This Ihould be 176c-SeeP. 316.
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CADWALLADER COLlEN, Efq; Lieut. Governor. 44'

alfo be neceffary to annex to the faid Certificate, an Affidavit of the fol- 4th GEORGE 11f.

loWing Tenor, fworn to before any Magiftrate in the City of New-Tork : -

A. B. being daidy fwvorn, depofeth and faith, That be certainly knows [or has Form of Affidavit
Affidavits to prove, as the Cafe may be] that the. Hemp mentioned in the to be fworn to before

above, or the annexed Certificate, was all rafed after the fr/i of March the Bounty ihall be

Orie thoufand feven hundred andJixty-four, in the Colony of New-York, . paid.

the County of [here mentioning the County] and that no Bounty has yet'
been p aidjbr it, or any Part of it,, to the beji of his Knowledge and Belief:'
And further faith not. The Infpeaors above mentioned, before they enter
on the Execution of their Office, (hall take an Oath, faithfully to dif-
charge the Duty of Infpedors, according to the Meaning of this Aa.

[The Reft of this A& is OBSOLETE.]

C H A P. MCCXXIX.
An A C T to regulate the guaging of Wine, Rum, and other Spirituous Li-

quors, Mola/es, and other Purpofis therein mentioned.
Pafs'd the 20th December, 1 63 -

C H A P. MCCXXX.
An ACT to lay a Duty of Tonnage on Vels for defraying the Expence

the Light-Houe on Sandy-Hook.
Pafs'd the 20th December, 1763.

C H A P. MCCXXXI.

An ACT impowering John Cruger, Robert R. Livingfton, Philip Livingfton,
Leoniard Lifpenard, and William Bayard, Efguires, to receive from the,
Colony of Pennfilvania, the Sum of Four Thoufand Three Hundred and
Sixty-eight Pounds Two Shillings and Six-pence, Sterling, overpaid to
tj fid Colony, out of the Parliamentary Grant fir the Service of the
reat One thofind feven hundred and Jixty.

Pafs'd the 20th Decehiber, 1763.

C H A P. MCCXXXII.
An ACT to continue an AM, entitled, An A& for the Relief of Infolvent

Debtors, and for repealing 16e Is therein mentioned, with an Addition
thereto. Pafs'd the 20th December, .1763-

Expired ift afanu-
ary, 1771.

Continued Chap.
1277.Of axpired ift yanu-

Provided for Ch.
1515.

This Money being
received and paid
into the Trea fury,
the A& is therefore

Obfolete.

See Chap. I 148.
Continued Ch. 1309.

An ACT

C H A P. MCCXXXIIL>

to prevent hunting with Fire-Arms in the Cy of
New-York, and the Liberties thereof.

Efs'd the 20th December', 1763*

THEREAS it has long been the PraSfice of great Numbers of idle
and diforderly Perfons in and about the City of New-Tork, and

the Liberties thereof, to hunt with Fire-Aims, and to tread down the
Grafs, and Corn and other Grain ftanding and growing in the Fields and
Inclofures there, to. the great Danger of the lives of his Majefly's Sub-jeds, the Ruin and Deftruaion of the moft valuable Improvements, the
grievous Injury of the Proprietors, and the great Difcouragement of their
Induffry.

5 T I. In

Digitized from Best Copy Available
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442 LAWS of NEW-TORK

4 th GEORGE I.
A. D. 1763.

Penalty for enter-
igwth Fire-Arms

into any inclofed
Land within this
City or its Liberties.

Or paffing thro' Or-
chards, Lfc. without
Arms.

Before whom Offen-
ders to be convi-ed.

Forfeitures hov to
be recovered and
applied.

Offenders to be
imprifoned if the
Fines are not paid,

Proviro.

Expired iaft 7a
nuary, 1770.

provided for Ch.
1441.

Obfolete.

1. In order therefore the more effe ually to punifh and prevent fuch
Abufes as forefaid, 'Be it naiteD by his Honour the Lieutenant Governor,
the Council, and the General Afmbly, and it is hereby Enaled by the Au-
thority of the fame, That if any Perfon or Perfons whatfoever, other than
the Owner, Proprietor, or Poffeffor, or his or her white Servant or Servants,
do and thall, at any Time or Times from and after the Publication of this
Ad, carry, thoot, or difcharge any Mufket, Fowling-Piece, or other Fire-
Arm whatfoever, into, upon, or through any Orchard, Garden, Corn-
Field, or other inclofed Land whatfoever, within the City of New-Tork,
or the Liberties thereof, without Licence in Writing firft had and obtained
for that Purpofe from fuch Owner, Proprietor, or Pofellor of fuch Orchard,
Garden, Corn-Field, or o'ther inclofed Land ; or fhall enter into, or pafs
through any Orchard, Garden, Corn-Field or Mov-ing-Ground, in any of
the aforefaid Places without Fire-Arms, and thereof iall be convicted be-
fore any Member of his Majefty's Council, either of the Juftices of the
Supreme Court, or the Mayor, Recorder, or any one of the Aldermen of
the City of New-Tork, for the Time being, by the Oath of one credible
Witnefs, or by Confefflon of the Party offending, be. the, or they fo
offending, fhall feverally forfeit and pay for evcry ithch Offence, the Sum
of rwenty Shillings; to be recovered and applied in the Manner herein
after directed.

II. Sub be it furtbet CnacteD by the Authority aforefaid, That every
Fine and Forfeiture, which thall accrue upon or by Virtue of this Act, thall
be recovered, with reafonable Cofis, not exceeding 7Ten Shillings, by any
Perfon or Perfons who thall and will fue, and profecute for the lame; One
Half of fuch Fine and Forfeiture when recovered and received, to be ap-

plied to his, her, or their own Ufe; and the other Half thereof to be paid
by him, her, or them, to the Church Wardens of the faid City for the
Time being, for the Ufe of the Poor thereof.

III. !ab be it futtber enafteD by the Authority aforefaid, That eve'y
Offender, who thall incur any fuch Fine or Forfciture as aforefaid. shall,
byWarrant under the Hand and Seal of any Member of his Majefty's
Council, Juftice of the Supreme Court, or the Ma or, Reconier, or Alder-
men before whom he or they (hall be convicted, kand and be committed to
the Common Goal of the faid City, there to renain for the Space of three
Months, unlefs the Fine or Forfeiture, with Cofts, be fooner paid. IPto=
bibet altvap, That the Members of his Majefty's Council, and the Juf-
tices of the Supreme Court, thall be at L33erty to at in the Execution of
this Law or not, as to them thall feem fiaing.

C H A P. ?ICCXXXIV.

An ACT to e~fabfjby the Rates to be taken for Wharfage of Ships and other
Ve'efs afing the Wbarfs within the Limits therein mentioned,

Pafs'd the 20th December, 1763.

C H A P. MCCXXXV.

An ACT to rajfe, levy, ane colled, the Sum of Sixty-one Pounds Nineteen
Shillings, in the City ard County of New-York, for Services performed
by the Coroner of the faid City and County.

Pafs'd the 2oth December, 1763.

CHA P.
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EIGHTH SESSION.

he fhall be committed to the common gaol of the county,
there to remain without bail or mainprife for the term of
fix calendar months.

U L EIG'HT.H SESSION.

'11 5 -C 11 A P. LIV.
An ACT to restrain Ifawe rs and Pedlars.

Pafed 4th April, 1785.

B E it e acted lip the People of the State of JV,'u'-1'rA, repre-
sented in Senate and Als.emby, and it is hereby enacted b 1

the authority of the samei, That fi'omi and after the firlt
day of July next, no perfon or perfons fliall or may ufe or
exercife the profeffion or cling of a hawkci or pedlar
in this flate, under the penalty of five pounds for each of-
fence, to be recovered, with cols in any court having cog-
nizance to try the fame i the one half of which faid pen-
alty ihall go to the perfon or perfons who fhall ie and
profecute lor the fame, and the other half to the poor of
the town, manor, diitrie-a or prccina where the offence
lhall be committed. Provided aivas, That this aet fliall
not be confirued to debar any perfon or perfons, from car-
rying, conveying or felling any goods, wares or mer-
chandiz:, of the growth, produce or manufac'ture of this
Ilate, or of any other of the United States of America ; and
that all fuits to be brought for any offence agaiunf the true
intent and meaning of this a6, ihall be brought within
thirty days after the offence lhall be committed.

C1 H A P. LXXXI.
An ACT to prevent the Firing of Guns and other Fire-Arms

within this State, on certain da,s therein inenioned.

Palled 22d April, 1785.

W IEREAS great dangers have arifen, and mifchiefW been done by the pernicious pral.ice of firing
guns, piftols, rockets, fquibs, and other firm-works, on the
eve of thi: lall day of December, and tft R and fecond daya
of January ; For prevention whereoffor the future,

Be it euacted /6, the R-ople of the State of -Thro re-
presented in Senate "and lssembly, and i: is hereby enacted ly
the authority of the sane, That if any perflon or pcrfuns
whomfoever, Ihall fire or difcharge any gun, p;Rol, rocket,
fquib or other tire-work, within a quarter of a mile of any
building, on the faid eve or days before mentioned, every
fuch perib or perfons fo offending, and being thereof

roL. t. G
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conviLted before any juftice of the peace of the city or
county where fuch offence fiall be committed, either by
the confeflion of the party or parties fo offending, or the
oath of any one credible witrefs, fhall for every fuch of-
fence, forfeit the fum of 'forty ifilings, with coils of fuit,
to be levied by diftrefs and fale ofl he offender's goods and
chattels, by warrant under the hand and feal of the Laid
jultice before whom fuch convidtion or convic'ions fliall
be had as aforefaicd ; the one moicty of which forfeiturc
to be applied'to the tife of the poor of the town or place
wherein fuch offender Ihall be conviaed, and the other
moiety to the ufe of the perfon or perfons who ihall pro-
fecute for the fuame ; and for want of ffifficient diftrefs
,vhereon to levy the fame, every fuch jufice is hereby
empowered and required, by warrant under his hand and

.tfeal, to comnmitevery fich perfon or perfons fo as afore-
ld oll'ending, to the common gaol of the county where-
in the laid forfeiture lhall arife, there to remain without
bail or mainprire, for the fpace of one month, unlefs fitch
forfeiture or forfeitures be fboner paid.

NINTH SESSION.

C 1- A P. VII.
An ACT for regulating Trials upon Writs of Right.

Paffed 6th February, 1786.W HEREAS formerly trials upon writs of right were
by battle or the grand affife. And whereas the

barbarous cuftom of trials by battle lath defervedly
fallen into difufe, but hath never been abrogated by law.
And whereas by the inflitution of the trial by the grand
affe, four knights are to be fummoned to eleet the re-
cognitors : And whereas there is not, nor cannot, by law,
be any fuch order of men in this flate ;

I. le it enacted ly the People of the State of Veio-Torh,
represented in Senate and dlssem6bb, and it is hereby enacted

Tril hboift, by the authority of the same, That trials by battle in all
cafes flhall be, and hereby are forever abolilhed.

11. And be it further enacted 1?y the authority aforesaid,
.,,lorso F That in all writs hereafter to be ifrued for fummoningthe grand af.frt,. elecors of the grand aflife, inflead of the words, Four

larvfl Anights of your county girt uith swords, the
words, Four good and laufid muen of your county, fliall
be inlrted. And that every of the laid men to he fui-
moned and returned to make ele&ion of the grand aflife,
fliall always be Fich as are or fliall be duly qualihed to
vote for fenatorh, according to the conftitution of this
Rate.
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LAWS
OF TIe

STATE OF NEW-YORK,
PASSED BY TIE

LEGISLATURE AT THEIR NINTH SESSION

CHAP. 1.

AN ACT relative to buildings in the city of New York.
PASSED the 31st of January, 1786.

Be it endcted by the People ofl he State of New York represented in Buildings
Senate and Assembly, and it is hereby enacted by the authority of the same, iNty;
That all and every fine or penalty incurred before the passing of this penaltes- - " ncurred
act, for any offence or neglect commuted or suffered contrary to the for vlol-
true intent and meaning of an act entitled An act for the more effectual tion of lawconce~rn-

preventions of fires, and for regulating of buildings 'in the city of New iro-
York, passed the 3 Ist of December in the year of our Lord 1761, and mitted.
of the act entitled An act to amend an act for the more effective pre-
vention of fires, and for regulating of buildings in the city of New York,
passed the 1st of April 1775 shall be and the same are hereby respect-
ively remitted; and that the two above mentioned laws be and they
hereby are suspended until the first day of January next.

CHA P. 2.
A supplementary act to the act entitled an act vesting the real

estate of Benjamin Moore Senior late of the city of New York
sailmaker deceased, in trustees for the payment of his debts,
and for other purposes therein mentioned.

PASSED the 3rst of January, 1785.

WHEREAS it was necessary in and by'the said act that the trustees Preamble.
thereby appointed, should before they exercised any of the powers to
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affidavits in the form aforesaid, by them respectively made in the month
of April or month of May then last past, and to charge such sum or
sums as paid to the United States, to be deducted from the quotas of
this State, agreably to the above recited act. Provided aliays that the
said treasurer, shall not pay any of the said invalids for any period for
which they respectively may 'have been settled with, in pursuance of
any former law of this State.

And be it further enacted by the authority aforesaid That the act Acts
entitled "An act to cary into execution certain resolutions of Congress repited

making provision for persons, who may become disabled while in the

service of the United States "passed the loth of March 1779," and the
act entitled "An act for making further provisi, for persons who have
or may become disabled while in the service of the United States"passed the i8th of March 1783," be and the same are hereby repealed,
as far as respects pensions or allowances on account of disability after
the first day of June last.

CHAP. 43.
AN ACT for the more effectual prevention of fires in the city

of New York.

PASSED thC 22d of April, 1786.

WHEREAS the storing of pitch, tar, turpentine, rosin, spirits of tur- Preamble.'
pentine, linseed oil, or shingles in any houses, store houses, cellers or
other places within this city, may be of very bad consequence in case
of fire breaking out at or near the place, where any such commodities
are stored.

And whereas the firing and discharging of guns, pistols, rockets, Inflam-
crackers, squibs and other fire works in the city of New York, may not mableuc-
only do personal injury to the inhabitants and others, but the city be storing of,' • " • "* In Now
in danger of being set on fire by such practices; for remedy whereof. York city

Be it enacted by the People of the State of New York represented in blt
e
d

• ~~~ p 0|art

Senate and Assembly, and it is hereby enacted by the authority of the same, specified.
That from and after the first day of June next, no pitch, tar, turpentine,
rosin, spirits of turpentine, linseed oil, or shingles, shall or may be put in
any place in the city of New York to the southward of fresh water,
other than in such proper place or places as shall be appointed and
approved of by the mayor aldermen and commonalty of the city of
New York, in common council convened, under the penalty of ten
pounds for every offence or refusal to remove the same, to be levied by
warrant under the liand and seal of one or more justices of the peace
for the city and county of New York, by distress and sale of the goods
and chattels of the offender upon due conviction upon oath, or upon
the view of one or more of such justices of the peace, rendering the
overplus (if any be) to the owners: And for want of such distress, the
offender shall be imprisoned by warrant from the said justice or jus-
tices, who are hereby impowered and required to issue such warrant
until payment as aforesaid ; which said forfeitures shall be paid to the

* chamberlain of the city of New York for the time being, for the use of
the poor of the said city. Provided always that it shall and may be
lawful to and for such inhabitants of the said city, who are ship chand-
lers, to have near their doors in the opzn street, and not in any building
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or inclosure, a small quantity of pitch, tar, rosin and turpentine, not
exceeding in the whole at any one time, twenty barrels, in order the
more readily and handily to supply the merchant ships and others, who
may have occasion for small quantities of such commodities, any thing
herein before contained to the contrary hereof in any wise nothwith.
standing.

DIscharge And be it further etfacted by the authority aforesaid, That if any person
at fire- or pe
worksln rsons of what age sex or quality soever, from and after te said
partof city first day of June next, shall fire and discharge any gun, pistol, rocket,
specified,penalty cracker, squib or other fire work, in any street, lane or alley, garden or

other inclosure or from any house, or in any other place where persons
frequently walk, to the southward of fresh water ; that then every such
person or persons so offending and being thereof convicted before one
or more justice or justices of the peace, for the said city, and county of
New York, either by the confession of the party or parties so offending
or the oath of one or more witness or witnesses (which oath the said
justice or justices of the peace is and are hereby impowered and re.
quired to administer) shall for every such offence forfeit the sum of
twenty shillings, the said forfeitures to be levied by distress and sale of
the goods and chattels of every such offender by warrant under tIe
hand and seal of the said justice or justices of the peace before whom
such conviction or convictions, shall be as aforesaid made ; which for-
feiture shall be paid to the said chamberlain for the use of the poor of
the said city of New York. And if the said offenders shall not pay
the said forfeiture or forfeitures, upon conviction as aforesaid, and want
of sufficient distress whereon the same can be made, that then every
such justice or justices of the peace is and are hereby impowered and
required by warrant under his or their hands and seal to commit every
such person or persons so as aforesaid offending, to theN common gaol
of the city and county of New York, there to remain without bail or
mainprize for tle space of ten days, unless such forfeiture or forfeitures
be sooner paid ; but in case such offender or offenders, in the premises
last above mentioned, shall happen to be a slave or slaves, and tile for-
feiture or forfeitures aforesaid, shall not be forthwith paid, that then it
shall and may be lawful to and for such justice or justices before whom
the conviction shall be, to cause such slave or slaves to be publicly
whipped on the naked back, such number of stripes as he or they shall
think proper, not exceeding thirty nine which punishment shall be in
lieu and stead of the said forfeiture.

CHAP. 44.
AN ACT for keeping the highway in that part of the manor of

Rensselaerwyck called the Colonic in repair.

PAssED the 22d of April, 1786.

Colonie, Be it enacted by the People of the State of New York represented in
cleaning Senate and Assembly and it is hereby enacted by the authority of the sameand clear-Ing of That it shall and may be lawful to and for the overseers of the highway
streets In,Eroisions to be elected in the manner herein after mentioned respectively from
lor. time to time to direct all and every person and persons being inhabi-

tants of that part of the west district of the manor of Rensselaerwyck
lying to the northward of the city of Albany and to the southward of
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account and inventory that the annual revenue of any church, congre-
gation or religious society in either of the said cities exceeds the sum
which by virtue of any charter or law they may or can respectively hold
and enjoy, it shall be the duty of the chancellor justice or judge before
whom the same shall be so exhibited to report the same together with
such account and inventory to the legislature at their next meeting.

Churches And be it further enacted, That it shall be lawful for every religious
churtored corporation, created by letters patent under the great seal of the Colony
of Now of New York, to have, hold and enjoy lands, tenements, goods and
York. chattels of the yearly value of three thousand dollars although the letters

patent by which such corporation was created, should contain a clause
or clauses restricting and limiting the annual revenue and income of
such corporation to a less sum than the said three thousand dollars.-

corpora. And be it further enacted, That every corporation of any church, con-
tione hro- gregation or religious society heretofore made in pursuance of any law
tofore
organized. of this State and in conformity to the directions contained in this act

shall be and the same is hereby established and confirmed and such
corporation shall be deemed to have commenced from the time of re-
cording such certificate as aforesaid, and in case of the dissolution of
any such corporation or of any corporation hereafter to be formed in
pursuance of this act by reason of a non compliance with the directions
herein contained the same may be re-incorporated in the manner pie-
scribed in this act at any time within three years after such dissolution,
and thereupon all the estate real and personal formerly belonging to the
same shall vest in such corporation as if the same had not been dis-
solved; provided that in such case the said account and inventory re-
quired to be exhibited by such corporation in the cities of New York,
Albany and Schenectady shall be exhibited within one month after such
re-incorporation and triennially thereafter as above directed.

Methodist And be it further enacted, That the corporation of the Methodist
Sloureh in Episcopal Church in the city of New York shall be and hereby are au-

New York thorised to continue to elect nine trustees of the said corporation in the
city. same manner as if that number of trustees had originally been named

in the certificate of incorporation, and such trustees shall be classed or
continue to be classed in the manner prescribed by the sixth section of
this act.-

CHAP. SO.

AN ACT for the more effectual prevention of fires and to regu-
late buildings in the city of New York.-

PAssED the 27th of March, 18o.

Restric- Be it enacted by the People of the State *of New York, represented in
tonson Senate and Assembly, That all dwelling houses, store houses and other
within cer- buildings which fromh and after the passing of this act shall be built or
tain limits. erected within the city of New York, that is to say, within that part of

the said city to the northward of the point of the battery, and included
between the said point of the battery, and a line beginning upon the
East river in a direct line from the corner of Montgomery and Cherry
streets, thence down Cherry street to Pearl street, thence down Pearl
street to Beekman street, thence through Beekman street to Chatham
row, thence down Chatham row and across Broadway to Partition street;
thence through Partition street across Greenwich and Washington streets

fCI,,v. 8o.
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to Hudson's river, including also the lots of ground on the northwardly
and eastwardly sides of the said streets, through which the above men-
tioned line runs, shall be made and constructed of stone or brick, with
party or fire walls, rising at least six inches above the roof, and shall be
covered, except the flat roof thereof, with tile or slate or other safe
material against fire and not with boards or shingles; provided such flat
do not exceed two fifth parts of such roof and that there be erected
around the samc flat a substantial balcony or balustrade.-

And be it fu//her enacted, That if any dwelling house, store house or Penalty for
other building whatsoever shall be erected or roofed contrary to this violations.
act, the proprietor or proprietors thereof shall for every such offence
forfeit and pay the sum of five hundred dollars, and the workmen who
shall.build or roof such dwelling house, store house, or other building
contrary to this act, whether he be the proprietor or not shall for every
such offence forfeit and pay the sum of two hundred and fifty dollars,
to be recovered with costs of suit in any court of record within this
State by the treasurer or chamberlain of the said city for the use of the
poor thereof, and when recovered shall be appropriated by the common
council of the said city in the same manner as the monies raised by tax
for the maintenance of the poor of the said city are by law directed to
be applied, and no such action or suit shall be abated or discontinued
by the death, resignation, removal from office or other change Qf such
treasurer or chamberlain, but shall and may be continued and prose-
cuted to effect by his successor in office.

A,,d be it further enacted, That all dwelling houses, store houses and llestric-
other buildings whatsoever which after the passing of this act shall be blings
built or erected within the said city eastwardly and northwardly of the %vithin cer-Stain other
line herein before described and to the south and west of a line begin- liits.
ning at the outlet of the meadow of Anthony Lispenard into Hudson's
river, and thence running to and along the north side of the dwelling
house late of Nicholas Bayard esquire deceased, thence to and along
the north side of the dwelling house of John R. Livingston, and thence
to and along the north side of the dwelling house of Abraham Cannon
to the East river, and which from the surfIce or level of the street or
ground to which such building shall adjoin either in the front or in the
rear to the foot of the rafter shall be more than twenty five feet, shall
be made and constructed of stone, or brick with party or fire walls rising
at least six inches above the roof, and shall be covered except the flat
roof thereof with tile or slate, or other safe materials against fire, and
not with boards or shingles, provided such flat do not exceed two equal
fifth parts of the space of such roof, and that there be erected around
the same a substantial balcony or balustrade.-

And be itfurtlr enacted, That if any dwelling house store house or Penalty for
other building whatsoever shall be erected or roofed contrary to this violations.

act, the proprietor or proprietors thereof shall for every such offence
forfeit and pay the sum of four hundred dollars, and the workmen who
shall build or roof such dwelling house, store house, or other building
contrary to this act, whether he be the proprietor or not shall for every
such offence forfeit and pay the sum of two hundred dollars to be recov-
ered with costs of suit in any court of record within this State by the
treasurer or chamberlain of the said city for the use of the poor thereof,
and when recovered shall be appropriated by the common council of
the said city in manner aforesaid, and no such action or suit shall be
abated or discontinued by the death, resignation, removal from office
or other change of such treasurer or chamberlain, but shall and may be
continued and prosecuted to effect by his successor in office. And the
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more effectually to prevent the erection of any such dwelling house,
store house or other building within the said city contrary to this act,-

What Be it ftr/her enacted, That every such dwelling house, store house,buildings
doimed or other building which after the passing of this act shall be erected or
public roofed within the said city contrary to this act, shall be deemed a con.nulbances, mon and public nuisance, and the justices of the supreme court and

the justices of the courts of oyer and terminer or gaol delivery and the
justices of the courts of general sessions of the peace, shall within the
said city have cognizance of such offences, and are hereby enjoined
and required in all and every of the charges thereafter to be made or
given by them to the grand juries in their respective courts, strictly to
charge such grand jurors diligently to enquire of, and to present all
offences against this act, and the court to which an indictment or pre-
sentment shall be preferred for such offence shall be and hereby is
impowered and enjoined to prosecute such indictment or cause the
same to be prosecuted in the usual manner of prosecution; and upon
conviction to adjudge such fines and penalties as they in their discre-
tion shall think fit and proper; and also in their discretion to cause such
nuisance to be abated and removed.-

Now roofs Andbe it furtheir enacted, That if any dwelling house, store house orof build-
rigs. other building already erected and now covered with boards or shingles

withinthe said city southward and westward of the line last mentioned,
shall at any time hereafter require to be new roofed it shall and may be
lawful for the proprietor or proprietors thereof to roof the same with
boards or shingles or in such other manner as was customary before the
passing of this act, any thing herein before contained to the contrary
notwithstanding.-

Hoofs and And be itfurther enacted, That all roofs, steeples, cupolas and spires
suire, ot 6f churches and other public buildings may be covered with boards and
iUldings. shingles; and all privies not exceeding ten feet square and fifteen feet

in height, and all fire engine houses of the corporation, and all lime
houses which shall be erected by the express permission of the corpora-
tion, may be built of wood and boards, or brick and stone and covered
with boards or shingles, any thing in this act to the contrary notwith-
standing.

Storage of And be i/fur/her enacted, That from and after the passing of this act,
sulphur,hemp and no greater quantity of sulphur than ten hundred weight, and no greater
flax, quantity of hemp or flax than twenty hundred weight shall be put,

stored, or kept in any one place in the city of New York to the south-
ward of the fresh water, in the qixth ward, nor to the southward of
Rutgers slip in the seventh ward, other than in such proper place or
-places as shall be appointed and approved of by the mayor, aldermen
and commonalty of the said city in common council convened, under
the penalty of twenty five dollars for every offence or refusal to remove
the same to be recovered with costs of suit in any court of record within
this State, by the treasurer or chamberlain of the said city, to be applied
as the other penalties of this act are directed to be applied.

Act recited And be itfurther enacted, That the act entitled "An act for the more
repealed. effectual prevention of fires and to regulate buildings in th city of New

York and to repeal and explain certain acts therein mentioned " passed
the 8th of April 1796 and the amendment thereto," passed tie 3 d April
1797 and the acts therein mentioned and thereby repealed shall except
as to the double taxes thereby imposed and already incurred and except
as to suits now depending be and hereby are repealed.-

Storage of And be i/Ifurther enacted, That no pitch, tar, turpentine, rosin, spiritspitch, tar of turpentine linseed oil or shingles shall be put in any place in the
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city of New York to the southward of fresh water other than in such and otherInflammna-

places as shall be appointed and approved of by the mayor, aldermen ,Ie mate-
and commonalty of the said city under the penalty of twenty five dollars rials.

for every offence or refusal to remove the same to be sued for and
recoveredl with costs before any court having cognizance of debts to
tlat amou,,t by any person who will sue for the same, and when re-
covered to ht paid to the chamberlain of the said city for the use of the
poor thereof; provided however that it shall be lawful for any of the ship
chandlers in the said city to keep in any inclosure within the limits
aforesaid a quantity of pitch, tar, rosin or turpentine not exceeding in
the whole twenty barrels at any one time.

And be itfurher enacted, That if any person shall fire or discharge Dplchargeof fire-
any gun, pistol, rocket, crackcr, squib or other firework in any street worij.
lane or alley, garden or other inclosure or from any house or in any
other place where persons frequently walk to the southward of the
fresh water, every such person, for every such offence, shall forfeit and
pay two dollars and fifty cents to be sued for, recovered and applied as
aforesaid; and in case any such offender be a slave the owner or pos-
sessor of such slave shall be answerable in the same manner as if the act
had been done by such owner or possessor.

And be itfurher enacted, That it shall be lawful for the mayor, alder- Appoint-IllenIt of

men and commonalty of the said city in common council convened, and firemen.
they are hereby required, from time to time as often as it shall be neces-
sary to appoint a sufficient number of strong, able, discreet, honest and
sober men, willing to accept such appointment, being freeholders or
freemen of the said city, to have the care management working and
using the fire engines, and the other tools and instruments now provided,
or hereafter to be provided for extinguishing of fires within the said city,
which persons so to be appointed, shall be called the firemen of the city
of New York, and who with the engineers of the same city, are hereby
required to be ready at all times, as well by night as by day, to manage,
work and use the same fire engines and other the tools and implements
aforesaid.-

And be it further enacted, That the persons so to be appointed fire-Exomo-tlons of
men and every of them during their continuance in that office, and no firemen.
longer, shall be exempted from serving in the office of constable and
from being impannelled or returned upon any juries, or inquests, and
of and from militia duty within the said city, except in cases of invasion
or other imminent danger; and the names of all firemen, to be appointed
by virtue of this act, shall be registered with the clerk of the peace of
the said city, and his certificate shall be sufficient evidence in all courts
and cases of such exemption. Andfurher that it shall be lawful for
the mayor, aldermen and commonalty of the said city in common coun-
cil convened to iemove all or any of the firemen now appointed or to
be appointed by virtue of this act when and as often as they shall think
fit and to appoint others in their stead.-

-And be itfurther enacted, That it shall be lawful for the mayor, alder- feguia-tlolls to
men and commonalty of the said city in common council convened to 'overn
make and ordain such rules and regulations in respect of the government firemen.
and duty of the persons by them appointed firemen in the working
managing and frequent exercising, trying and using of the same fire
engines tools and other instruments, and to impose and establish such
reasonable fines, penalties and forfeitures upon them, or any of them,
for default or neglect of the duties and services thereby to be required
from them as they shall from time to time think proper.-

VOL. 5. - 22



170 LAWS OF NEW YORK. [CHAP. 81.

Peace oM- And be it further enacted, That upon the breaking out of any fire
Icse dut within the said city, the sheriff, deputy sheriffs, constables and marshals
fire. (upon notice thereof) shall immediately repair to the place where such

fire shall happen with their rods, staves and other badges of authority
and be aiding and assisting as well in the extinguishing of the said fires
and causing the persons attending the same to work as in preventing
any goods or household furniture from being stolen at such fires, and
shall seize all persons whom they find stealing or pilfering, and the offi-
cers aforesaid shall also give their utmost assistance to the inhabitants
in removing and securing their said goods and furniture; and in the
execution of the duties required from them by this act shall be obedient
to the orders of the mayor, recorder and aldermen of the said city, or
such of them as shall be present at such fires.-

Fire buck- And be i/further enacted, That it shall be lawful for the mayor, alder.
ets to be
kept by men and commonalty of the said city in common council convened, by
itihabltants ordinances by them for that purpose to be made, to direct the inhabit-

ants, or owners of houses and other buildings in the said city to furnish
themselves with such and so many fire buckets, to be ready in their
respective houses and other buildings for the purposes of extinguishing
fires which may happen in the said city, and to impose and establish
such reasonable fines, penalties and forfeitures, for every neglect, default
or disobedience thereof, as they shall think proper.-

Buckets And be it further enacted, That in case any person shall lose any
lost at fires bucket at any fire which may happen in the said city, and shall within

sixty days thereafter make proof thereof before the mayor, recorder or
one of the aldermen of the said city of the value of such bucket, and
that the same was actually lost or destroyed in that service, in such case
the mayor, aldermen and commonalty of the said city in common coun-
cil convened, shall by warrant under the hand of the mayor or recorder
presiding at such common council, directed to the chamberlain of the
said city, order the value of such bucket to be paid to such person
so making proof of the loss thereof, out of any monies remaining in his
hands for the contingent expences arising in the said city, and if any
person shall at any time thereafter be convicted of having taken a false
oath touching the premises, such person shall incur the penalties of wil-
ful and corrupt perjury.-

Buckets And be it furt/her enacted, That if any such bucket so proved to be
found, lost shall afterwards be found, the property thereof shall thenceforward

be in the mayor, aldermen and commonalty of the city of New York,
unless the owner thereof will take back the same and return the money
allowed and paid for the loss thereof.

CHAP. SI.
AN ACT more effectually, to discover and apprehend offenders

in the city of New York.
PASSED the 27th of March, i8ot.

Police Be it enacted, by the People of the State of New York, represented in
olcetc" Senate and Assembly, That for the more effectually discovering and ap-prehending offenders in the city of New York an office shall continue

in the said city to be denominated the police office in the city of New
York, and to be kept at such place as the mayor, aldermen and common-
alty of the said city shall from time to time provide and assign.
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for the said trustees to declare generally, that the de-
fendant is indebted to them by virtue of this act, to the
amount of twenty-five dollars or under, and give any
special inatter in evidence under such declaration.

XII. And be itJirtler enacted, That it shall be the
Nfot'ie Of duty of the president of the board of trustees, to give
meetings
to be gn' en notice to the inhabitants of said village of all public

meetings at leat one week previous thereto, in such
manner as a manj,,rity of the trustees may deem proper;
and that it shall be lawful for the trustees, or a major-
ity of thon, to call a public meeting of the inhabitants
of said village whenever they may think it expedient.

tines &C. XII[. And be itjfirther enacted, 'hat all fines, pen-
to b, paid alties for litules, and all monies obtained in any
to the trea manner whatever, by virtue of this act, shall be paid

urer. into the hands of the treasurer, for the public use of

said village; and the treasurer shall, and he is hereby
authorized, in case any person having so received any
money by virtue of this act, to and for the proper use
and benefit or said village, and shall refuse or neglect
to pay the same to him, to prosecute every such ofIbnd-
er in the name of the trustees of said village, fbr mon-
ies had and received to and for the use of said village.

Mhisyt XIV. And be it fitrIher enacted, That it shall hemay be IC foe- oree~ ra
pealed or lawful for the legislature at any time to repeal or a-
ankended. nend this act.

CHAP. LVIII.
An ACT to andci an act cnlitled " An act to rest cer-

tain powers in Mhe Freeholders and inhabitants of the
Village of Ilerkimer.

Passed March 12, 1313.
l. B E it enacted b the people of the state of New-

York, represented in Senate and Assembly, That
the freeholders and inhabitants of said village, at theirannual neetinus, and at such other times in the year

as the trustees mentioned in said act, or a majority of
them, may think necessary, to advertise for the pur-
pose at least one week hefbre such meeting shall be,
and hereby are authorized and emtpowercd in addition
to the powers tu theni granted by the act lereby a-
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mended, to make, ordain, constitute and establish such
prudential rules, orders and regulations as a majority
of such freeholders and inhabitants so assembled and
having a right to vote, shall judge necessary anu con-
venient, relative to the preventing and removing of
nuisances in any and all l)arts of said village, to the
prevention of fires, ofthe exploding ol gun )owder
and the discharging of fire arms within the same (ex-
cepting by militia or regular troops when cmbodied
or under the command of their prol)er officers) rela-
tive to the running of horses in the streets or public
highways, and to the going or running at large of
horses and cattle in said village, and to impose such
penalties on the offbnders against such rules, orders and
regulations, or any or either of them, as the majority
of such freeholders and inhabitants havinga igiht io
vote, so assembled shall firon! time to time deen) pro-
per, not exceeding five dollars for any one oflince, to
be sited for and recovered in the same manner as it)
and by the act hereby amended the penaies for of-
fences under the said act are to be sued for and re-
covered.

If. And be itfinriher enacted, That it shall and may
be lawful for the trnstces of said village to increase the
number of firemen provided for by the act hereby a-
mended, to any number not excceding twenty in the
whole.

CHAP. LIX.
An ACT for the reliJ'of the heirs of the late George

Clinton, Esquire, deceased.
Passed iMarch 12, 1813.W HEREAS George W. Clinton, Matthias B.

Talmadge and Elizabeth his wife, Stephen D.
Beekman and Maria his wife, and George Clinton Ge- Prearnbi.

net, Henry James Genet, Maria Louisa Genet, Charles
Alexander Genet, and Cornelia Tappen Cenet, infants,
by Edmund C. Genet their father and guardian, have
by their petition represented, that the .aid George M.
Clinton, Elizabeth Talmadge, Maria Beekman, George
Clinton Genet, Henry James Genet, Maria Louisa,
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U. And be it further enacted, That as soon as may be, after Poor, &e. to

the first town meeting, the supervisors and overseers of the puor of be d,'ides.

"d towns respectively, on notice being given for that purpose,

shall meet together and apportion the money ind poor, -belonging
to the said towns of Unadilla and Franklin, previous to the divisipns
thereof, agreeable to the last tax lists ; and that each of the said
towns shall forever thereafter respectively 'maintain and support,
their'own poor. ..

111. And be it furlher enacted, That the aforesaid town 0fi'MMIA1
ofOsg.parl of Oi1e-Huntsville, shall belong to and be a part of the county of Otsego. g-.

CHAP. CCXI.

AN ACT to amend the act, ntilled "dn act to vest certain
Powers in the Freeholders and Inhabitants of the Villag of
Catskill, in he County qf Greene," passed March 14th,
1806.

Passed April 12, 1822.

I. BE it enacted by the People of the State of Neiv-York*, o,,,ondare
represented in Senate and s'sembly, That all that district ofv'iiagc of

country lying in the town of Catskill, county of Grene, and slate

of New-York, beginning at Hudson's river, at the north side of a
creek called "Stuck," , and running north seventy-five'degrees
forty-two minutes west, to the northwest cartier of Lindsay's patent;
thence due west td the Susquehannah turnpike road ; thence in a
direct line to the Catskill, at the northwest corner of the lands late
of Hubartus Dubois, deceased ; thence along the westerly bounds
of said lands, to the farm of Frederick Smith; thence easterly
along the north bounds of his farm, to tfie northeast corner there-
of; thence in a direct line to a stake and stones three chains south.
of Ramshorn creek ; thence east to the channel of the Hudson ;
thence up and along said channel, to opposite th place of begin-
ning ; and thence west to the place of beginning ; shall continue
to be called and known by the name of the village of Catskill,'and
all the inhabitants residing within the limits aforesaid, be, and
hereby are ordained, constituted, and declared to be, from time to
time, and forever hereafter, a body corporate and politic, in fact
and in name, by the name of the "'lrustees of the village of Cats- o
kill," and by that ntne, they anti their successors, for ever here- Pw,-.
after, shall and may have perpetual succession, and shall he per-
sous in lkw, capable of suing and being sued, pleading and being
impleaded, answering and being answered unto, defending and be-
ing defended, in all courts and places whatsoever, and that they
and their successorc may have a common seal, and may change or
alter the same at pleasure; and also, that they and their successors,
by their corporal, name, shall be capable of purchasing, holding,
and conveying any estate, real or personal, for the public use of
the said corporation, and shall, by virtue of this act, be vested
wi'th and possess all the estate, real or personal, rights, privilege.
amnd immunities whatsoevor,'which, at the time of passing this act,

I 20T
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are vested in, and' belong to, ilepresent trustees of the said'ib,
lage. t

Trustees' 11. Ad be it further enacted, That there 'shall be forever,.
collector,. hereafter, in arid for the said village;' five trustees,t onq collector,,
on Ire&' three assessors, and one treasurer, to be elected by ballot, annual
surer. ly, on tile first Monday in Ma'y, by the inhabiiants of the said vii."

lage, qualified at the time to vote for members of assembly, and
shall hold their respective offices for one year, nld until othbrs'
be elected and qualified in their stead ; that three or. more of the.
trustees shall preside at the election of said officers',and the place
where, within the said village, shall be designated by the presi-
dent, and notified at least ten days previous to said election, by
putting up notice thereof, at three or more public places in said
village, and publishing the same in a newspaper printed in said
village ; and that the said trustees shall determine the qualifica-
tions of persons offering to vote, and shall miake proclamation at
least one hour previous to closing the poll, that the same will be
closed. .4

Ill. .4nd be it further enacted, That if a vacancy shall hap-
Vacancies, pen in any of the said offices, by death, resignation, or otherwise,

before an annual election, it shall be lawful for, the president to
direct an election to be held, to supply such, vacancy, Vhicb elec-
kion shall be conducted in like manner as th apnual elections, and,
the time and place designated anid notified by the president, in the,
manner mentioned in the preceding section, and the officers so,
chosen, shall hold their offices as if elected at tlih annual election.,

Penlty for IV. And be it further enacted, That'if any inhabitant of the.
aept offies said village, qualified at the time to vote for said o'fficers, shall'be

elected to any office in the said village, except the treasprer and,
collector, and havipg notice thereof, shall, for five'days after suck
notice, neglect or refuse to take upon himself such office, he shall,
for such neglect or refusal, forfeit the sum of twenty-fii'e dollars,
to be recovered in the name of the treasurer of said village, for the
use thereof, in an action of debt, in any court having cognizance
thereof, with costs of suit.

Soar! or V. And be it j/rther enacted, That the said trustees, or a tna-,
trstees. jority of them,. when assembled on village business, shall consti-

tute a board of trustees, and meetings of the said board shall be
summoned and held at such time and place in said village, as the
president or presiding officer at the time shall direct ; and the
president shall preside at the meetings of the said board, and in his
absence, one of the trustees shall be appointed by the members
present, to preside for the time being ; and the said board shall
meet at some place in said village, within fifteen days after their
election, in each year for ever, and by plurality of votes, elect
from their number one person to be president, and bhall also ap-

andXlk. point one clerk to record the proceedings of the said trustees, an(
who shall have the keeping of all the records, writings, deeds, ant
muniments, relating to or concehning the said village ; 'and sha
record the laying out of all the streets, lands, and alleys, in sali
village ; and that the said trustees may, in their discretion, appoin

contables. one or more constables for the said village, who shall possess an,
exercise the same powers, and give the like sureties, as any con
stable of any town in this state, and shall be removeable by th

208'
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sand board at their discretion, aod the maid board may, in their
diqce tioi, an imi ly appoint so tolan y porters, caurat, s.aen.gers, n,
weigher-;, .itd measurers. lor tht- sjid village, as they deem pro- ger, &c.
per, and after a r,,.onalle notice to shew cause at their discrelion
remove all or aty of them.

VI. Af he it furbthr eracted, That the said truqtees shall, To ex ibt
each amd every yfar, at the plar where the annual election is held,
exhihit a stati nellU of (lie ttiney in the Ireaury at the tien they
commenced their dulies, the amount received while in office, and
the amount expendedI, and homw expended, which statement shall
be left with the said clerk, at least three days prior to such dec.
tioi, and open for irispeclit,.

VII. ttnd le iIf/it'tiher eacted, That the said hoard of trustees nly.,aws,auJ
shall have power to establish such ordinances, by-laws, and reglu- t , hj ctthey

lationn, as they shall think proper and reasoi:able, to prevent vice are to eztcna
and immorality; to preserve peace and good order ; to prevent
tIrestalling ; to defect and restrain every fraudulent device and
practice in the aid village ; to rt-gulate petty grocers, keepers 'of
ordinaries, or victualing houe or houses, where fruit, clams, oys-
ters, liquor, or meat, shall he sold, in order to be eaten or drank
in such house, within the said village ; to prevent the sale of any
strong or spiritulia. liquor, to any child, apprentice, or servant,
within the said village, without a permit fromi his or her parents,
muster, or mistress; to prevent all riots, quarrellig, or noisy Coi-
duct, in or about the premises of any inhabitant witmtin said
village ; to enforce the due observance of the Sabbath ; to sup-
presi and restrain dirorderly and gaming houqes, billiard tables,
and other ingtrunments and levice, used for the purpose of gaining
to regulate the keeping and conveying of gun powder, or other coni-
bushtibles and dangerous materials, and the use of candles and
light, in livery and other stablhs ; to prevent the construction or
use of any hearth, chimney, stove, boiler, kettle, or other appara-
Ius. in aiy house, building, or manufactory, and( to remove the
same, rhenin conidered dangeroug in causing or proioting fires
to ,egilate the place and manner of weighing hal ; to regulate and
prevent the running at large of dogs, owned by person- residing
injhe said village, or impose a reasonable tax on the said owners
to regulate and prevent the carrying on any manuifactory, danger-
Ous in calsiig or promoting fires ; to regulate and prevent the
firing of gluns, muQkets, istols, iockets, erackers, squibs, and fire-
balls, in said villige ; to direct the safe construction of deposits
for ashes, and to appniiit one or more oflicers, at reasonable times,
to enter into and examine all dwelli g houies, lots, yards, enelo-
snres, and builidims, of every le'.cription, in order to discover
whether any such places of (leposils are in a dangerous state, and
to cause such as imay h- dangerous, to he put im a safe and secure
conudition ; to regulate ,ldaughter houses anti manufactories iti said
village , to appoint fire wardens and fire engineers, and to prescribe
their powers and duties, aind to prescribe all such measures and
regulations for the prevention and extinguishing of fires, as the
said board shall think proper ; to appoint watchmen and establish
their powers anti duties ; to authorise any magistrate or constable
to stop any person riding or driving immoderately, through or in
any street or place in the said village, or otherwise prohibit such

27
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offences; to abate or remove any nuisance, in any street, or ey#
the lot or enclosure of any person or persons; to regulate the.
markets in said village; to licence and regulate butchers and cart.
men ; to determine the qualification, and appoint firemen to take
charge of the fire engine or engines, and apparatus theretul belong.
ing, under such regulations as the said board shall adopt; to re-
move any firemen, and appoint others in their stead, which fire-
men shall be exempt from serving on juries, except on justices'
juries in the said village, and from doing nlitary duty, except in
ease of invasion, insurrection, or imminent daugtr : Provided,
That the number of firemen shall not exceed twenty-four to each
engine in said village ; to comiel any person to aid in extinguish-
ing fires, and in preventing purloining of goods at any fire, and
for securing such goods, subject to the orders of the president or
any of the trustees, at such fires; to require the inhabitants to pro-
vide and keep fire buckets, and seutles to their houses, anti stairs
or ladders leading tn the same ; to direct the paving and flagging
of any street in said village ; to regulate the assize of bread, and
to provide for the seizure and fibrfeiture of bread, baked contrary
thereto; to prevent the incumbering of the streets, side walks,
lanes, and alleys, in any wise however ; to restrain the running
at large of horses, cattle, or swine ; to compel the cleaning of
chimneys; to restrain vagrants, beggars, or persons soliciting
amns ; to light the streets of said village, and regulate the pumps
and aqueducts therein ; to prevent and remove all encroachments
on any street or alley in said village; to apply the monies raised
in said village as road taxes, in making, repairing, and improving
the streets thereof, and to appoint workmen and agents for the
purpose ; to regulate the vending of wheat and vegetables ; and,
generally, to make all such rules, regulations, by-laws, and ordi.
nances, for the good government and order of said village, as the
said board of trustues may deem expedie.nt and proper, not repug.
nant to the laws and constitution of this. state, or of the United
States; and to enforce the due observance thereof, by inflicting
penalties on any citizen or inhabitant thereof, or other person or
persons, for the violation or breach of any by-law or ordinance of
the said board, not exceeding twenty-five dollars for any one of-
fence, recoverable, with costs, in an action of debt, by and in the
name of the treasurer of the said village, in any court having cog-
nizrnce thereof; in which action, the first prouess may be by war-
rrot, nor shall any exemption be allowed thereupon, except neces.
sary bedding, wearing apparel, and cooking utensils ; and in which
action, it shall be lawful to declare, generally, in debt tbr suel
penalty, and give the special matter in evidence ; and further,
that for the purpose of enforcing the by-laws of the said board o'
trustees, against offenders who have no goods or chattels, lauds or
tenements, whereof such penalties can be made or collected, it shall
be lawful for the court, before which any such offender shall be
duly convicted, to cause such person to b imprisoned for a term
not exceeding thirty days, in the jail of the county of' Greene, am
that all fees and expenses of prosecuting and punishing offii'les.
under the said by-laws, shall be defrayed by the said Irustees; an(
that upon trial, examination, or judicial investigation of any issue
matter of fact, or other thing whatsoever, arising under this ae"

2 10
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*r any by-laws of the said trustees, no person shall be deemed in-
Competent as judge, justice, juror, or witnegs, by reason that he is
an inhabitant of said village ; and if any person shall be sued for
any matter or thing done by virtue of this act, it shall be lawful
for such person to plead the general issue, and give this act and
the special matter in evidence at the trial.

VIII. And be it Jfrther enacted, That the said trustees shall naising o
and may cause such sum or sums of money to be raised, as a ma- tale,.
jority of the inhabitants of the said village shall (at any meeting of
such inhabitants, which meeting shall be notified by putting up
written notices at three or niore public places ili the said village,
and printed in some newspaper which may be published in spid
village, at least ten dFys previous to such meeting, which notice
shall specify with sufficient clearness the objects fbr which such
meeting is called) vote and consent to have raised by tax, to de-
fray Iie expense of any improvement in said village, supportiag a
night watch, lighting the streets, or to defray the contingent cx-
penses of said village ; 4nd the assessors of said village shall assess
the taxes so voted, upon the inhabitants of said village, and upon
the owners of real estate lying within the said village, both resident
and non-resident, respect being had to the probable advantage
which will result to the inhabitants and owners of real estate as
aforesaid respectively, from the improvements contemplated to be
Wa6e, which motiy so assessed as aforesaid, shall be collectcd in
the same manner aq the tuxes of the county of Greene are collected,
by the collector of said village, by virtue of a warrant, signed by
the president of the trustees, under the common seal of said vil-
lage, and paid into the hands of the treasurer of the said village,
which, together with all the monies in the hands of the treasurer,
whether received for fines, forfeitures, penalties, or in any other
way or manner, shall be subject to the order and disposal of the
board of trustees, not to be diverted however from the specified ob-
ject for which any part of such monies may be raised - Provided, Provio.
no assessment shall be made on any vacant lot owned by a non-
resident, for the expense of lamps, or lighting the same, or for sup-
porting a night watch in the said village.

IX. And be it fitrther enacted, That the board of trustees of flighwa.

the said village of Catskill shall be vested with, and they are here-
by authorised to have, use, and discharge all the powers, rights,
and duties within the limits of said village, which belong to, or
may be exercised and discharged by the commissioners of high.
ways in any town of the county of Grcene, and shall have the ap-
pointment of 'all overseers of highways in said village, which is
hereby constituted a road district, and shall regulate and direct
their powers and duties at discretion.

X. And be it further enactcd, 'hat it shall and may be law- StretsRa
ful for the said board of trustees to lay out, mio'e, and open any alloy.

street, alley, road or highway, of such width as they may deem
proper, in any part of said village, and cause any street, alley,
road or highway already laid out in any part of said village, to be

,opened or altered, whenever they shall deem the public good to re- -
quire the same to be done ; and also to order and direct the pitch-
,ng, levelling, raising, repairing, amending and cleaning any of
the streets, roads or alleys in said village : Provided, such street,



LAWS OF NEW-YORK.

alley or road shall not he laid out or altered so as to run aero.s or
over the Nile of aly house or building erected before the same
street, alley or road shall be by them so laid Out or altered ; and
the owners or occupants of any lands over ihich such street, ale):
or road shall be so laid out or altered, shall be paid such reasona-
blel, dlaiages as he, she or ihey ny sustain by riason thercof,
• vhidi damages shall be ascertained by a jury, in the manner fol-

jur ,owing, to wit : the presidtnt mi1d any Iwo or moe trustees, sh~ll,
by a precept under their hand and seal, io niitid aly constable
of said village, or of the to% it of Catskill, to tinpaunt and return
a jury of twelve freeholdeis of said village, %sho are 'not interemteo
in the property to he assessed, to appear before the presideut of
said village within mn. nty days frot the day of the (late of said
prtvelt, to enquiie and a,-sess the damages and reeomi)ensu due
to the. owner or owners of said lands; at tie same titne to suni-
mUOn1 the owner, owners or occupants of said lands, or his or their
agent or legal representatives, by written notice, to be left at his,
her or their most usual place of abode, to appear before said presi-
dent and jury on the day and at the place in such precept to be
specified ; or if said lands are unoccupied, and the onier, ,r others
interested, be unknown to the svid trustees, in that cast a notice
a8a11 be inserted for six weeks in the slate paper, uhich notice
shll be taken and leenvind to be sufliciuli, %fhich jury iteing duly
smiorn, faithfully and impartially to enquire into and assess th
damages in question, and having viewed the pretlises, shall et.
quire of, and asstss such datiesges and recompknse as they shall,
un.ler all thie eiicuistances, judge fit to be awarded to the owner,
owners or occupanlts of such lands, for their respectiv losses, ac-
cording to their sevepal interests and estates therein; and the ver-
dict of such juiy, and the judgment of the said president thereon,
and the payment of the sum of eoey so awarded and adjudged to
the owner, owners or occupants tleieof, or tender and refusal there-
of, shall be conclusle and binding against tle said owner, otmners
or occupants, his, her or their respective ieirs, executois, admin-
istrators and assigns, claiming any estate or intirest of, in or to
the said lands. But the said Iru..tees alihl not be allowed lo take
possession of, or appropriate any such hinds, until after the pay-
ieit or tender of ti mntes so awarded at, atbresaid ; and in or-

der to piovide for the pl ylent tLereof, the said board of trustees
shall cause the same to be assessed and collecttd in the manner
directed in and by the eigth section of this net ; and on lhe pay-
ment of the nimoney so awarded as afiresaid, it shall thereupon be
lawful for tle said board of trustt-es to cause the said lands to be
converted to, and used for the purpose aforesaid : Provided how,
ever, ritat any livrson conceiving himself or herself aggrieved by
any assessinetit made by virtue of this section of the act, shall
have a right to apply to tie supreme court of judicature of this
state, at the next terni thereafter, or one of the jutices thereof, or
the first judge of the court of common pleas of the comity ot Greene,
for the appointment of t1ree commissioners, who shall Lie residents
and freeholdert, in the village of Catsill, aid Aho shall be author.
ised to review such assessinent, and view tLe,h:nds, and hear and
examine the allegations of the parties, and whose decision shall be
final; atd of which application, fourteen days previous notice,
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containing the names of tha cotmissioners intended to be applied
for, shall be given to the trustees; and that until the determination
of the commissioners, all proceedings on the part of the trustees
with respect to such assesment, shall he stayed.

XI. dud be it Jirtiher enacted, 'I hat it shall and may be law- fri., -.a
ful for the said board of trustees, when ther,-unto authorisud by a e,,er, .

vote of tie inhabitants of said village, at a mee-ting to be field as i
prescribed in and by the eighth section ot this act, to cause coin;
ron sewers, drains and vaults, or reservoirs, to be made in any

tilreet in said village, arid to direct the paving nif any street, road
or alley in said village, arid to cause an assissrvunt to be made in
the manner prescribed in and by the aforesaid eighth section of
this act ; and the owners and occupants of houses and lots, and oth-
ers interested, shall respectively on demand pay to the collector of
said village the sum at which such house or lot shall be assessed,
to be applied towards the maling such caonmon sewers, drains
and vaults, or reservoirs, or paving the streets, roads or alleys as
aforesaid ; and in default of such payment, or any part thereof, it
shall be lawful for the said board of tiustues, by vsarriant under the
seal of the said corporation, to levy the sarae by distress and sale
of the goads and chattels of such owner, occupant or other person
interested therein, refusing or neglecting to pay the same: Provi- Pro~is.,
tied, That nothing in this act contained shall affect any agreement
between any landlord and tenant respecting the paymenrt of any
such charges, but they shall be arswerable to each other in tIe
same manner as if this act had never been passed : juadftirther,
if any money to be assessed shall be paid by any person, whtinby
agreement or by law the same ought to have been borne or paid
by some other person, then it shall be lawful for the person paying
the same, to sue for and recover the same, with interest and costs
of suit, in any court iraving cognizauce thereof, as so much money
paid for the use of the person who ought to have paid the same
and the assessment aforesaid, with proof of payment, shall be coi-
clusive evidence in such suit.

XIf. And be it further enacted, That in case any assessment t'oletot
made by virtue of this act slall not have been complied with, and -is,, ,ts.
the sums thereby assessed shall not have been paid, nail no goods
nr chattels whereon to levy can le fomd, then it shall be lawful
or the board of trustees to cause the land assessed to be adverti-

sed in a rblic iewspaper printed in the said village, rnd also in
the state paper, for a terr) not less than six months, thereby re-
quiring the owners of such lots respectively to pay the sum at
which the said lots sill he assessed, to the treasurer of the said
village ; and that if default shall ie made in such payment, such
lot will be sold at public aution, at a day and place therein to be
specified, for tie lowest uern of years at which any person shall
offer to take the sainue, in consideration of advancing the sum as-
sessed on the same, for the expense aforesaid, with the interest
thereof; and if, notwithstanding such notice and demand, the
owner or owners shall refuse or neglect to pay such assessment,
with the chaiges ofadvertisenient and the interest its aforesaid,
then it shall be lawful for the said hoard of trustees to 'ause the
said lot to be sold at public auction for a term, of years, for tIe
purpose and in the manner expressed in the said adver tisci ent.
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and to give a' declaration of such sale to the purchaser thereof, unJ
der the common seal of said villnge ; and such purchaser, his exe-
cnturs, administrators and assigns, shall hy virtue thereof, and of
this act, lawfully hold and enjoy the satte for his and their own
proper use, against the owner or owuers thereof, and all claiming
under them, until his term shall be complete :ind eided, being at
liberty to remove all the buildings aid materials which the said
purchaser or his assigns shall erect or place thereon, but leaving
the ground with sufficient fence, and with tht, stieet or streets
fronting the same, in the ordet required by the said regulations.

I'rd ras- Xli. And be t further enacted, That if upon the comple-
.,' " ftiotn of any such regulation or improvement as aforesaid, it shall

appear to the board of trustees that a greater suin has been bona
fide expended in making the said regulation or improvement than
the sutn assessed and colli ted as aforesaid, it shall then he lawful
for the said board of trustees to cause a further assessment equal,
to such excess, to be made and collected, if authorised by a meet-
ing of thp inhabitants, as Nq prescribed in and by the eighth see-
lion of this act; and if the qum actually expended shall be less
than the snt assessed and collected as aforesaid, the surplus shall
he forthwith returned to the persons from whom the same ias col-
lected, or to their legal representatives : And frriher, That such
assessment shall be and remain a lien on the lot or lots so assessed,
fron the lime of the completion and return of such assessment in
wanner aforesaid, until paid or otherwise satisfied.

Wot ,ic, o, XIV. Itnd be itfiirther enacted, That the assessment to work
Isisw,,, on the highways shall be made by the said trustees as cotmtis-

sioners of highways, in conformity with the provisions and threc-
tions of the act entitled "An act to regulate highsa3s," and that
such assessmwiet or tax shall be paid in money at the rate of sixty-
two and an half cents for each day's work assessed, which assess-
meut the said commissioners of highways iu said village may make
out, and the same shall be collected of the several persons assessed
Ly the collector of zaid village, by virtue of a warrant to be issued
by the board of trustees, under the seal of the corporation, in the
same manner as taxes are by this act directed to be collected and
paid to the treasurer of said village, to be laid out and expended
by the said board in nal ing, repairing and imtproving the high.
ways, roads, sewers attd bridges of said village, iu such manner as
the said trustees shall deem most beneficial to the public, and that
the lands of non-resideuts in vaid village shall be assessed in such
assessment ot highways, nd the like proceedings shall be had for
colleeting such assessntent, if the same shall renmain unpaid, as is-
provided in and b3 the twelfth section of this act.

XV. 4nd be i't furthfr enacted, That the said tieasurer and
rI,. bons, collectoi- shall each giv. a bond to the said trustees, with two suf-

4C. ficicit sureties, iu such sum as they shall direct, with conditioa
fuithfull;' to execit. and perfortn the diuties of their respective offi-
ces ; and if such conditionq are broken, the said trustees shall inm-
meditely prosecute the delinquentand his sureties, and that the
tru-tees and assessors shall within five days ifter every eleetio
and notice, and before they enter upon the exercise of their res-

Oath. pective offices. severally take and subscribe an oath or affirnation
before any person authori.ed to administer oaths within the said
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villageq, which shall be filed with the clerk, faithfully to execute the
trust or oflice to which they may have been severally elected, and
that the court of common pleas for the county of Greene, or the
first judge thereof, shall have power to appoint guardians for in-
tants in all cases arising under this act, when guardians ma3 be re.
uired, and to bind such guardians by bond with sureties, to per-

form all such duties as shall belong to him or them to perform, and
that it shall be the duty of the said treasurer to deliver to his sc.
cessor in office, within five days after his election, all the monies,
books and papers pertaining to his office.

XVI. And be itfurther enacted, That the said hoard of trus- 8Fire comps-
tees shall be, and hereby are constituted the trustees of the fire 'us.

company or fire companies, now or hereafter to be raised in the
said village, with full powers to make such by-laws for the regula-
tion and conduct of the same, and for pyoviding, repairing and
keeping the fire engine or engines, and apparatus thereutnto at-
tached or belonging, as they shall deem proper and most advanta-
geous to said village. I camp .
.XVIl. Jud be atfrther enacted, That the said trustces, clerk, f of On,

treasurer anti collector of said village, shall receive for their ser- cer,.
vices respe,.tively such reasonable compensation as the majority
of the inhabitants of the said village shall at any meeting duly no-
tilied and held, agree to raise for that purpose ; and that no per-
son shall vote at any meeting of the said inhabitants, other than
such as are qualified at the time to vote for members of assembly.

And whereas the village or district above described, lies on Reoital.
both sides of the Catskill: Therefore, Be it further enacted by Tx,, hiv
the auth~orityl aforesaid, That all monies raised, assessed and col- MSCa.

lected for local improvements, shall be laid and assessed on the
freeholders, inhabitants and lands, residing and being on that side
of the creek where such improvement is to be made : And fur-
ther, That the provisions of the fourteenth section of this act, so
far as relates to the assessment of road taxes, shall not apply to the
west side of the Catskill, but the said taxes shall continue to be as-
sessed, collected and expended as heretofore.

XVIII. And be it farther enacted, That this act shall be a Public act.

ublic act, and shall be construed in all courts and places favora-
bly for every beneficial purpose therein contained.

XIX, .4d be itJfrther enacted, That the act entitled "An Certain Wt
act to vest certain powers in the freeholders and inhabitants of the in p~rt re.

village of Catskill, in the county of Greene," passed March 14th, pealed.

1800 ; andl the act entitled " Au act to amend an act entitled " an
act to vebt certain powers in the freeholders anti inhabitants of the
village of Catskill," passed February 17th, 1810; and also so
much of the act entitled " An act for the better extinguishing fires
in tile village of Catskill, in the county of Albany," passed April
1st, 1797, as is inconsistent with this act, be and the same are
hereby repealed: Provided however, That the present officers ofProyvi '

said village shall hold their respective offices until otllers are elect-
ed under this act.

XX. And be it further enacted, That the Iegislature may at Lgig.ti,.
any time hereafter amend or repeal this act. . it
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plank on such part of said road as shall not be abandoned,
to construct a track of shells, gravel, stone or other substan-
tial material, on the whole or any part thereof, and to collect
the same tolls per mile as are now allowed to be collected
on turnpike roads, and to be subject to all the liabilities and
provisions of the acts under which they were incorporated.

3 2. The directors of said company arc hereby autho-
rized, ol obtaining the consent of the stockholders owning
a majority of the stock in said road, to abandon tile whole
or any part of their road, and upon putting the same in re-
pair as a common highway and filing of a certificate, sign-
ed by the president and secretary of said company, describ-
ing the portion so abandoned, in the office of the clerk of
the county of Richmond.

3 3. This act shall take effect immediately.

Chap. 28.
AN ACT to ,evhs e the charte' of the city qf yra-

011ye.

PASSED February 25, 1854, three-fifths being present.

The People ofj the State of New - York, represented inj,
Senate and Assembly, do enact as follows:

TITLE I.

BOUNDARIES AND CIVIL DIVISIONS.

1. All that part of the county of Onondaga included Bundaries.

in the following boundaries, shall be one of the cities of
this state, and known as "the city of Syracuse," viz : Be-
ginning on the southeasterly corner of Manlius L., running
thence west and northwesterly along the southerly line of
Manlius L. to the northeast corner of marsh lot number
one ; thence southwesterly along the easterly line of marsh
lots numbers one, three, five, seven, nine, eleven and
seventeen, to the centre of the Oswego canal; thence
northwesterly along the centre of said canal to the most
northwesterly line of marsh lot number twenty-two ; thence
southwesterly along said line to the low-water mark of
Onondaga lake ; thence southerly along the easterly shore
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of said lake to the centre of Onondaga creek, at its mouth;
thence southerly along the centre of said creek to a point
at right angles to the north line of Court-strect, at a point
where said line touches the southerly shore of said creek,
at the most easterly corner of farm lot number three hun-
dred and ten ; thence southeast to the centre of said Court-
street; thence southwesterly along the centre of said street
to Geddes-street ; thence southerly along said street to the
north line of the town of Onondaga ; thence cast and
south along the said line of Onondaga to the southeast
corner of the town of Salina, as the same existed before
the incorporation of the city of Syracuse ; thence north
along the east line of said tuwn to the place of beginning,
shall hereaftei constitute the boundaries of the city of
Syracuse.

WnI&' 1 2. The said city shall be divided into eight wards,
bounded respectively as follows:

FIRST WARDl.

FIrs. All that part of said city bounded northeast, northwest,
and west by the bounds of said city, and southeast by a
line through the centre of Court-street and the Alvord-road
so called, shall constitute the first ward.

SECOND WARD.

sem' All that part of said city bounded westerly by the centre
of the Oswego canal, northerly by the centre of Court-street
and the Alvord-road, southerly by the centre of Butternut-
street, and easterly by the bounds of the city, shall consti-
tute the second ward.

THIRD WARD.

Thr,. All that part of said city bounded on the south by the
centre of the Erie canal, on the west by the west line of
the city, oil the north by the line of the city and the centre
of Court-street, and on the east by the centre of the Oswego
canal from Court-street to the centre of the Erie canal, shall
constitute the third ward.

FOURTII WARD.

Fourlh. All the residue of that part of said city lying on the north
-side of the centre of tile Eric caua, not included in the first,
second or third wards, shall constitute the fourth ward of
said city.
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FIFTH WARD.

All that part of said city lying south of the centre of the Fift,.

Erie canal and west of the centre of the Onondaga, creck,
shall constitute the fifth ward.

SIXTH WARD.

All that part of said city bounded north by tile centre of sixth.
the Erie canal, on the west by the centre of the Onondaga
creek, on the cast by a line drawn from the centre of the
Erie canal, southerly, through the centre of Montgomery-
street to the centre of Burt-street, thence westerly through
the centre of Burt-street to Salina-street, thence southerly
through the centre of Salina-street to the south bounds (;f
said city, and on the south by the south line of said city,
shall constitute the sixth ward.

SEVENTH WARDIJ.

All that part of said city bounded on the north by the scv,.,t,.
centre of the Erie canal, on the west by the east line of the
sixth ward, on the south by the south line of said city, on
the east by a line drawn southerly from the centre of the Erie
canal through the centre of Almond-street to the centre of
Burt-street, thence east through the centre of Burt-street
to the centre of Renwick-avenue, thence south through the
centre of Renwick-avenue to the south line of said city,
shall constitute the seventh ward.

EIGHTH WARD.

All the residue of said city, lying south of the centre of Eighth.
the Erie canal and east of the seventh ward, shall consti-
tute the eighth ward of said city.

TITLE II.
IIGIITS AND POWERS OF THE CORPORATION.

1 1. The citizens of this state, from time to time, inhabi- Powers.
tants within the aforesaid limits, shall be a corporation
under the name and style of " the city of Syracuse," and
in that name may sue and be sued, complain and defend
in any court, make and use a common seal, and alter it at
pleasure, and may receive by gift, grant, devise, bequest or
purchase, and hold and convey such real or personal estate
as the purposes of the corporation may require.
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Property. § 2. All the real estate and personal property now owned
or possessed by, or held in the name of, or in trust for,
the mayor and common council of the city of Syracuse, are
hereby -vested in " the city of Syracuse," with power to
hold or convey the same as the purposes of said corporation
may require.

TITLE 111.

OFFICiERS OF TIE CITY-TIIEIR ELECTION.

City 0flcer. , 1. The officers of the city, elected by general ticket,
shall be the mayor, thi' city attorney, the city treasurer,
three justices of the peaco, one of whom and only one shall
reside and keep his office in the first ward, and two over-
seers of the poor, one of whom and only one shall reside
and keep his office in the first ward.

Isptctorsor $ 2. The electors of each election district shall elect, ill
the manner prescribed by law, three inspectors of election;
and the electors of each ward shall elect two aldermen, one
supervisor, one collector, one assessor, one constable, one
policeman, two commissioners of common schools, and one
commissioner of excise.

Eligibility. j 3. No person shall be eligible to any office mentioned
in the first section of this title, unless he shall be at the
time a resident elector of the city; nor shall any person be
eligible to any office mentioned in the second section of this
title, unless he shall at the time be a resident elector of the
ward or district in which lie shall be elected.

TITLE IV.

OF TIE CITY ELECTION.

Anual Mce- ,( 1. The annual city election shall bo held on the first
|Io,. Tuesday of March of each year, in each election district in

each of the wards of said city, at such places as the com-
mon conncil shall appoint; and of which six days' previ-
oils notice shall be given by the cleric, by posting printed or
written notices of the same in three public places in each
election district in each ward, signed by the mayor and
clerk, and published in at least two of the public news-
papers printed in said city one week last preceding such
election.

Pollsopon. § 2. The polls o( such election shall be opened at eight
o'clock in the forenoon, and continue open until five o'clock
in the afternoon of the same day, and no longer.
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*3. The electors shall vote by ballot; and each person Lilots.
offering to vote shall deliver his ballot, so folded as to con-
ceal its contents, to one of the inspectors, in the presence of
the board. The ballot shall be a paper ticket. which shall
contain, written or printed or partly written or partly print-
ed, the names of the persons for whom the elector intends
to vote, and shall designate the office to which each person
so named is intended by him to be chosen; but no ballot
shall contain a greater number of names of persons as de-
signated to any office, than there are persons to be chosen
at the election to fill such office.

§ 4. On the outer side of each ballot containing the Fnuor -
names of the officers, or any of them, mentioned in the first ,,:
section of title three, when such ballot shall be folded, there
shall be endorsed the word "city;" and on the outer side
of each ballot containing the names of the officers, or any
of themn, mentioned in the second section of title three,
when the same shall be folded, there shall be endorsed the
word " w ard." Such ballots shall be deposited in separate
boxes, to be provided by said city with proper locks and
keys; but no ballot, found in the proper box, shall be re-
jected for the want of such endorsement.

, 5. Every person who shall have been a citizen for ten Q,,auina:o,n
days, an inhabitant of this state fbr one year, and a resident ofvotrs.
of the county of Onondaga four months, and of the city of
Syracuse thirty days last preceding any election for city
officers, shall be entitled to vote for any or all of the officers
to be elected by general ballot; and any such person who
shall for the last thirty days have been a resident of the
ward or election district in which he shall offer to vote,
shall be entitled to vote in said ward or election district for
all or any of the officers to be chosen at such ward or elec-
tion district election, and not elsewhere.

, 6. The provisions of law in respect to elections for Conduct of
state and county officers shall apply to elections of officers lectlonm.
under this act, as far as the same are applicable.

.h 7. After the poll of any such election shall have closed, Canvti.
the inspectors, holding the same in each ward or election
district, shall on the same day canvass the votes given at
such election. After thus canvassing the votes, they shall
make a statement in writing, which shall be signed by them
or a majority of them, thereby determining and certifying
the number of votes cast at such election for each person
voted for thereat for city officers, and the persons who are
by the greatest number of votes elected aldermen, supervi-
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sors, inspectors, constables, policemen, school commission-
els, collectors and commissioners of excise of their respec-
tive wards, which statement shall immediately thereafter
be delivered by said inspectors to tile city clerk.

Certifleates , 8. The cleric shall deliver such statement and certifi-
ofeleciIO. cates to the common council at their next meeting, which

shall be oin tile first Thursday next after the annual election
in each year, who shall, upon such statements and certifi-
cates, proceed and declare what persolls have been duly
elected to the respective offices voted for at such election.
The persons having the greatest number of votes in the
whole city for the respective offices to be filled by general
ticket, and those having the greatest number of votes for
those offices to be filled by the electors of the respective
wards or election districts, shall be declared duly elected.

vaeancees . 9. If at any election authorized by this act the mayor,
fowtfled. aldermen, supervisor or justices of the peace shall not have

been chosen by reason of two or more candidates having re-
ceived an equal number of votes for the same office, a
special election shall be ordered by the said common council
within five days from such election, and shall cause a
notice, signed by the mayor and clerk, specifying the time
and place, and the officers to be chosen, to be posted as
hereinbefore directed, at least five days previous to the hold-
ing of such election. The provisions of law, in respect to
the annual election under this act, shall apply to such
special election so far as the same are applicable.

Vneancc, ) 10. Vacancies in tie office of the justice of the peace,
flow fille . mayor or aldermen, accruing in any manner, shall be filled

at a special election called and appointed by the common
council, and conducted in the same manner as an annual
election. Vacancies in all other offices shall be filled by the
common council. All appointments to fill a vacancy or
otherwise by the common council, under this act, shall be
by warrant, under the corporate seal, signed by the mayor,
or presiding officer and cleric.

comis- 11. The commissioners of excise shall be elected bysloners" of'

exciso, separate ballot, to be endorsed, when properly folded, "ex-
cise ;" and all ballots for commissioners of excise shall be
deposited in a separate box, to be provided by the common
council for that purpose.

Terms or §, 12. Such of tile present aldermen and school commis-
ofe. sioners of said city, whose terms of office do not expire until

one year after the next charter election, shall remain alder-
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men and school commissioners, in and for the wards in
which they shall be residing ten days prior to the said next
charter election, until the expiration of their respective
terms of office, or until their offices shall for any other cause
become vacant, unless such residence is without the territo-
ry which was embraced at the time of their election in the
wards for which they were elected respectively; and il
each ward where any such alderman shall so reside, there
shall be elected but one alderman; and in each ward where
any such school commissioner shall so reside, there shall be
elected but one school commissioner; and in Lach of the
oilier wards there shall be elected one school commissioner
to hold his office one year, and one school commissioner to
hold his office two years; and one alderman to hold his
office for one year, and one alderman to hold his office two
years. The time that such persons voted for, for the offices
of alderman and school commissioner, shall hold their
offices, shall be designated on the ballot cast for such per-
sons.

TITLE V.

or' TI COMMON COUNCIL.
1. The legislative power of said corporation shall be Common

vested in the common council. The aldermen of said city councli.
when assembled, or a quorum thereof, shall constitute the
common council.

§ 2, The common council shall meet annually on the cting,.
first Monday after the annual election, at seven o'clock
P. M., rt the city hall or council room for the time being, and
at such other times as they by resolution shall designate ;
at the first meeting they shall choose a president from their
own body, who shall preside at all meetings of the con-
men council; in his absence a president for the time being
shall be chosen.

§3 3. At the first annual meeting, the common council Appoint.
may also appoint by ballot one clerk, one engineer of the mente.
fire department and two assistants, one city physician, two
measurers of wood, one city surveyor and engineer, one
superintendent of streets, one chief of police, comptroller,
and such other officers as the common council are by this
act authorized to appoint. -

4. In the proceedings of the common council, each Each m-
mer to avoemnember present shall have a vote. a vote.
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Quorun,. k 5. A majority of the aldermen elected shall constitute
a quorum; but a less number may adjourn from day to day,
and compel the attendance of absent members.

ordinances, , 6. Every ordinance and resolution of tile common
ho, o,,sed. council (except resolutions proscribing rules for their own

government, and appointing officers) shall, before it takes
effect, be presented duly certified to the mayor; if he ap-
prove it hie shall sign it, in which case it shall take effect
immediately thereafter, unless otherwise ordered ; if lie do
not approve of it he shall return it with his objections,
and file it with the city clerk within ten days after he re-
ceived it; the said board shall, at their first regular meeting
thereafter, enter the objections at large in their journal,
after which they shall proceed to reconsider the same, and
if two-thirds of all the members elected then agree to pass
the same, it shall take effect as a law, and in every such
case the votes shall be taken by ayes and noes and entered
on the journal; and if such ordinance or resolution shall
not be returned by the mayor within ten days after he has
received it, it shall become a law in like manner as if he

•had signed it.
fly-laws. , 7. The common council within said city shall have

power, as herein provided, to make, establish, publish,
modify, ordain, amend or repeal ordinances, rules, regula-
tions and by-laws for the following purposes:

rlj,ce,,. 1. To manage and regulate the finances, and to regu-
late and preserve the property, real and personal, of the
city.

Poli. 2. To establish and regulate a day and night police, and
fire department of the city, and to define and regulate the
duties and powers of firemen and policemen ; to light the
streets of the city and supply it with water.

DI-orderly 3. To suppress and restrain disorderly housqs and houses
houses. of ill fame, gaming tables, ball alleys, the playing of cards

or games of chance, places where liquor is sold to be drank,
to destroy all instruments or devices employed in gaming,
to restrain and punish vagrants, mendicants, street beggars
and common prostitutes, and to prevent any riot, distur-
bance or disorderly assemblages.

Shows. 4. To prohibit or regulate theatrical performances, con-
certs, the exhibition of common showmen, or of curiosities
or other public exhibitions tending to create or encourage
idleness or immorality, or to collect a crowd or assemblage
of people.
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5. To regulate the wharves owned by the city and direct Wharves.
the affairs thereof.

6. To license and regulate cartmen, porters, hack, cab, Cartmen,

omnibus, stage and truck owners and drivers, and all car- porters, c.

riages and vehicles used for the transportation of passen-
gers or merchandise, goods or articles of any kind, common
criers, hawkers, pedlers, pawnbrokers, auctioneers, sweeps
and scavengers, and fix the rates of compensation to be
allowed to them, and to prohibit unlicensed persons from
acting in either of such capacities, or to authorize the mayor
to grant such licenses, and to require the owners to mark
such carriages and vehicles in such manner as the common
council shall designate.

7. To regulate slaughter-houses and markets for the sale Markets.

of fresh meat, of fish, fruit and vegetables, and to prohibit
the building or making the same except at such places as
the common council slall designate; and to regulate houses
for the sale or storing of gunpowder or any other combus-
tible substance, and to prohibit the building, making or
using the same except at such places as the common coun-
cil shall designate.

8. To prohibt the sale of wood from wagons, sleighs or Wood, sale

other vehicles, in any of the streets, squares, lanes oravenues
of said city, unless the same shall have been measured by
some competent person, to be designated by ordinance or
resolution of the common council, and to fix the fee for
measuring such wood.

9. To regulate the sale of. hay, straw, grain, lumber or May.
other articles from wagons or other vehicles, and the place
of weighing or measuring the same.

10. To regulate the burial of the dead, prohibit interments nurlal.
within the city or within such limits as it may prescribe,
purchase land for public burial places, direct the keeping
and returning of bills of mortality, and to establish such
regulations for conveying the dead through the streets of
said city as tley may deem proper.

11. To prevent, prohibit and remove obstructions and obstructions
incumbrances in and upon all wharves, streets, lanes, pub- .c ,
lic squares and public places, and the throwing of dirt, filth,
rubbish or other things in or upon the same ; to direct and
regulate the planting, rearing, trimming and preserving
ornamental and shade trees in the streets, parks and
grounds of the city, at the expense of the owners of the
premises fronting thereon, or othorwise ; to enforce the re-
moval of snow, ice, dirt or other things from side-walks
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and gutters, and to direct the sweeping and cleaning of
streets by the persons owning or occupying the premises
fronting thereon.

Cattle. 12. To prohibit, restrain or regulate the keeping or run-
sing at large of all cattle, horses, sheep, swine, geese or
other animals, and to authorize and regulate the impound-
ing and sale of the same for the penalty incurred and cost
of proceedings, and to pass ordinances for the destruction
of dogs.

Nuisances. 13. To abate, destroy and remove nuisances.
Bathing. 14. To regulate or prohibit swimming or bathing in the

waters in or surrounding the city.
Firing of 15. To prohibit or regulate the flying of kites, or the firing
gUn, of guns, pistols, squibs, crackers, or any other practice hav-

ing a tendency to frighten animals, or to annoy persons
passing in the streets or on the side-walks in said city.

Racing. 16. To prohibit and prevent horse-racing and immoder-
ate driving in said city, and to authorize the stopping of
any one who shall be guilty of so doing.

Runners for 17. To prohibit, regulate or restrain runners for boats,
boatl stages, railroads, taverns or other houses, and also to re-

gulate and control the running of engines and cars through
said city, so that no cars shall be propelled at a greater
speed than eight miles per hour.

compcan. 18. To regulate the compensation for services of any0.o or 8er-
vices. officer of said city or other person employed by him for

searching the books, files or records of said city for private
persons, which compensation shall be paid into the city
treasury.

Ringing of 19. To prevent and regulate the ringing and tolling of
bells. bells, blowing horns, and crying goods, and other things in

said city.
sale or 20. To regulate victualling houses, cellars, gardens and
liquors, other places where ardent spirits and other intoxicating

drinks may be sold, and prohibit the keeping of the same
except by persons duly licensed.

Weights and 21. To appoint annually one examiner of weights and
measures. measures, and to prescribe what and the only compensa-

tion he shall receive therefor.
Seles. 22. To appoint annually two weighers of hay to take

charge of the hay scales belonging to said city, and four
measurers of wood whose duty it shall be to measure the
wood brought to said city, upon either of the canals of this
state, and to prescribe their compensation therefor.
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23. To regulate auction sales, and to restrain and prohibit Auction

hawking and peddling in the streets. sales.

24. To construct, build, rebuild or repair sewers in said Swe
city, the expenses of the same to be assessed upon the
property benefited, by the assessor of the ward, or if the
same be in more than one ward, the assessors of the wards
directly benefited by the same, whenever directed by the
common council, in a just and equitable manner, as nearly
as may be in proportion to the advantages which each
owner of property may be deemed to derive therefrom.

25. To regulate the construction of chimneys, and to Chimneys,

compel the sweeping thereof; to prevent the selting up, &o.

using or constructing of stoves, boilers, ovens or other
things in such a manner as to be dangerous; to prohibit
the deposit of ashes in unsafe places; to authorize any
city officer, or person or persons whom they may designate
for that purpose, to enter upon and inspect any place or
places for the purpose of ascertaining whether the same is
or are in a safa condition, and if not, to direct or cause
the same to be made so; to regulate the carrying on of
manufactories dangerous in causing or promoting fires;
to regulate or prohibit the sale or use of fire-works or fire-
arms in said city; to require all such further or other acts
to be done, and to regulate or prohibit the doing of all such
further or other acts, as they may deem proper to prevent
the occurrence and provide for the extinguishment of fires
in said city.

26. To compel the owner or occupant of any grocery, Unsavory
cellar, tallow chandler's shop, soap factory, tannery, mill- ocupatlons.

pond or pond of water, slaughter-house, stables, stalls, privy,
sewer or other unwholesome or nauseous house, place or
yard, to cleanse, remove or abate the same from time to time,
as often as it may be necessary for the health, comfort or
convenience of the inhabitants, at the expense of the owner
or occupant thereof, and to prescribe certain limits within
which it shall not be lawful to erect or establish any offen-
sive or unwholesome manufactory or business.

27. To direct the digging down, draining or filling up of GradingInddraining 41t
lots, pieces or parcels of ground, in all cases in which by a Iots.
vote of two-thirds they shall decide such digging down,
draining or filling up necessary for preventing any damage
or injury to any streets, side-walks, cross-walks or to the
adjoining property, or for abating a nuisance at the expense
of the owners thereof; to direct the fencing or inclosing
of vacant lands in said city; but before any ordinance shall
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be passed for any of the purposes in this subdivision men-
tioned, five days' notice of the application for or the inten-
tion to pass such ordinance shall be given to every person
or his or her agent to be affected thereby, either personally
or by publication in the corporation newspapers.

Stoops and 28. To prevent or regulate the erection or construction of
steps. any stoop, step, platform, bay window, cellar door, area,

descent into a cellar or basement, sign, or any post or erec-
tion, or any projection from any building, or otherwise, in,
over or upon any street or avenue, or the removal of any
house or other building through said city, and to cause the
same to be taken out and removed from such street or
avenue, at the expense of the owner or occupant of the
premises.

.. , Igerous 29. To raze or demolish any building or erection which,
1dgs by reason of fire or any other cause, may become danger-

otis to human life or health, or tend to extend a conflagra-
tion.

collection of 30. To adopt all legal and requisite measures for levying
taxes. and collecting taxes.
I:anlon of 31. To prevent the selling or giving away, with intent
exce laws. to evade the excise laws, any strong or spirituous liquors

by any innkeeper, storekeeper, trader, grocer, or other per-
son, except by persons duly licensed thereto, and to pro-
hibit the selling or giving away of any strong or spirituous
liquors to any child, apprentice, servant, or minor, without
the consent of his or her parent or guardian, master or
masters.

Dutles of 32. To limit and define the duties wlhich are by this act
officers, required to be performed by the several officers of the city,

and to prescribe such other or further duties to be perlbrmed
by them, or any of them, as they may deem proper.

Uy-laws. 33. The common council shall also have power to
make, establish, alter, modify, amend and repeal all such
ordinances, rules, police regulations and by-laws, not con-
trary to the laws of this state or of the United States, as
they may deem necessary to carry into effect the powers
conferred on them by this act or by any other laws of this
state, and such also as they shall deem necessary and
proper for the good government, order and protection of the
persons and property, and for the preservation of the public
health, peace and prosperity of said city and its inhabitants.
In every by-law, ordinance, or police or sanitary regulations
the said common council may pass, they may impose such
penalty for the vinlation or non-performance thereof, as they
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may deem proper, not excee'ding one hundred dollars in
amount; but no such by-law, ordinance or regulation shall
extend in its operation beyond the territorial limits of this
city.

34. To control and regulate the thickness and manner Wall, ot
of erecting brick or stone walls of buildings or erections in bulldlnp.
said city, so as to prohibit the erection of any such walls
which would be dangerous to human life.

35. To regulate, straighten, alter and improve the chan- Onondaga
nel of the Onondaga creek, and drain the lands adjacent creek.
thereto. Whenever such creek shall be straightened, alter-
ed or improved, or said lands drained, the same shall be
done in the same manner, as near as may be, as streets are
herein required to be laid out and opened, and all awards
for damages and the expenses of such improvement shall
be assessed in the same manner as the awards for damages
and the expenses of laying out and opening streets arc
required to be assessed; and for such purpose the common
council shall have the same power to enter upon lands as
they have in laying out and opening streets.

36. To prevent and prohibit encroachments upon the
channel of the Onondaga creek, and to clear out and deepen
the same; and to require all persons who have heretofore
or who may hereafter place obstructions in said channel to
remove the same, and in case such persons shall neglect or
refuse to do so, to cause the same to be done at the expense
of such persons, and to sue for and recover of such persons
the expense thereof in a civil action.

§ 8. The common council shall have power by resolu-
tion :

1. To compel the owner or occupant of any building or unafo
wall in the said city, which may be in a ruinous or unsafe walls or
condition, to render the same safe or to remove it, and in buildinp.
case he will not proceed as directed, either to render it safe
or to remove it, to cause the same to be done at the expense
of such owner or occupant, and to sue for and recover the
expense thereof in a civil action, and alsb to prohibit the
erection of any such building or wall.

2. To require the removal or destruction of any dead Unwhole-
nome sub.carcass, or other unwholesome or 6ffensive substance, or atances.substances likely to become unwholesome or offensive,

from any street, lot or building, by the owner or occupant
thereof, and in case such owner or occupant will not pro-
ceed as required, to remove or destroy the same, then to
cause the same to be done at the expense of such owner
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or occupant, and to sue for arfd recover the expense thereof
in a civil action.

Btreet ob- 3. To require any building, fence or other erection,
structloun. which may be placed within or erected upoin the line of

any street or highway in the city, to be removed therefrom
by the owner or occupant, and in case of his neglect to
remove the same, to cause it to be removed at the expense
of such owner or occupant, and to sue for and recover the
expense thereof in a civil action.

Publication , 9. Every general ordinance, by-law, rule or regulation
of by- aws. w hich may be passed by the common council, imposing a

penalty, shall, after the passage thereof and before tile same
shall take eflect, be published for ten days successively in
a corporation newspaper; proof of such publication by the
affidavit of the printer or publisher of such newspaper,
taken before any officer authorized to administer oaths, filed
in the office of the city clerk, or a copy thereof certified by
said clerk, shall be deemed presumptive evidence thereof
in all courts and places ; but such publication may be
proved by any other competent evidence.

City paperg. 10. The common council shall designate two daily
newspapers, printed in said city, in which shall be publish-
ed all ordinances, resolutions, notices or other proceedings,
which by this act or any other act are or may be required
to be published, except as hereinafter otherwise directed.

offelal re- .1 l1. The common council or comptroller shall have
power, from time to time, to require any officer or depart-
ment of the city government, 11nd it shall be the duty of
such officer or department whenever required, to furnish to
the common council or comptroller any report, information
or estimates, so called for or required.

Majorityor 12. No motion or resolution, or other action of the
required to common council, shall pass unless with the assent of a
p-9 voeRa. majority of all the members elected to the common council;

but this provision shall not apply to eases where a vote of
two-thirds is required.

TITLE VI.

CITY OFFICERS-TIIEIR D)UTIJI,

•TILE MAYOR.

lia power,. 1 1. The mayor shall hold his office one year. In ad-
dition to tile powers conferred by law upon the mayors of
cities, the mayor of tile city of Syracuse shall possess all
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with cortain
onditins, hiaric TurnpikCe Road .Company, shall surrender that part
lay Change of said road, commencing two rods westerly of the main

toiL bridge oi said road, in the village of Oakhill, to thc east-

erly end of said road, by complying with an act of the
legislature of New York, passed the twcnty-eighth of
March, eighteen hundred and fifty-four, entitled " An act
in relation to l)lankroads and turn)ikC roads ;" said com-
pany may thereafter receive at their toll gates on said

ot roacA the following tolls, and no other: For every vehicle
drawn by two animals, twelve cents, and six cents if
drawn by one animal; the remainder of the tolls to be
collected at said gates shall be and remain as they now
are, notwithstanding the abandoning ,fsaid picce of about
five-cighths of a mile of road.

Chap. 320.
AN ACT to amend the incorporation of the village

of Lancaster, in the county of' Erie.
Passed April 14, 1859; threc-fiiths being present.

The People of the Statc of New York, reprcsented in
Senate and Assembly, do enact as follows:

Aonnd,. SECTION 1. That part of the town of Lancaster, in the
county of Eric, embraced within the fbllowing bounds,
that is to say : Beginning at the southeast corner of lot
number nine, in the seventh section ir township number
cloven, in the sixth range of townships, as surveyed for
the Holland Land Company, by Joseph Ellicott, surveyor;
and running thence northerly, along the cast line of lots
number nine and ten of said section, and along the cast
line of lot number nine, in the eighth section in said
township, to the center of the Ellicott road (so called);
thence westerly, along the center of said road, to the
west line of lot number five in the eleventh section of
said township ; thence southerly,.along the west line of
said lot number five, and along the west line of lots number
six and five, in the tenth section in said township, to the
southwest corner of said lot number five in said tenth
section; thence easterly, along the south line of lots
number five, three and one in said tenth section, and of
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eleven and nine in said seventh section, to the place of
beginning, shall constitute the village of Lancaster; and
the inhabitants hereafter residing within said boundaries
shall be a corporation 1)y the namc of "11The village ofLancaster," and as such shall have a perpetual succession,
and may sue and be sued in any court by that namc;
may take and hold by gift, grant or devise, any real or
personal estate for the use of said village; may make and
use a common seal, and alter the same ; and may exercise
such powers as are or shall be conferred by law, or by
this act, or shall be necessary to carry such powers into
effect.

§ 2. qhle officers of the said village shall be live trus- officr.
tees (one of whom shall be the presi(lent of said village),
one assessor, one treasurer, one clerk) Gle collector, One
pound master, one street commissioner, a chief engineer
and one assistant engineer of the fire department in said
village, and as many fire wardens as the trustees from
time to time shall appoint. The trustees, assessor, trea-
surer, clerk and collector shall be elected at the annual
meetings in said village for the election of officers, and
shall hold their respective offices until the next annual
election of village officers, and until their successors arc
duly qualified. The pound master, street commissioner
and fire wardens shall be appointed by the trustees, and
shall hold their respective offices during their pleasure.

§ 8. The first meeting for the election of officers of First

said village under this act, shall be held on the third rues- ,flcctrn.
day of April, eighteen hundred and fifty-nine, at the
American hotel in said village, and William lI. Bostwick,
M[ilton M\cNeal and Abraham Kurtz, or any two of' them,
shall preside at said election ; and in case two of said
persons shall not attend within one hour after the time
when the polls of said election may be opened, the elec-
tors )resent many designate, from their number, some two
suitable persons to preside with such of the aforesaid
per-sons as shall be in attendance at said election. The
folls shall be kept open Jbr the space of at least three
lours, uninterruptedly, between ten o'clock in the fore-

noon, and fbur o'clock in the afternoon ; at the opening
of the polls, the persons presiding shall cause proclama-
tion thereof to be maide, and of the time when the polls
will be closcd, and all the provisions of law as to the
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manner of conducting elections; the rights, duties, pow-
ers and liabilities of persons presiding thereat, and of
persons entitled to vote thereat; the canvass of votes,
and dcclaring the result, and the certificlate of canvass,
and recording the same, hereinafter made applicable to
annual ineetings for elcction of officers, shall be applicable
to the same; but no tax shall be voted at said meeting.

Annual § 4. The annual meeting, for the election of officers of
loeton. said village, shall be held on the last Tuesday of March,

in each year. At least eight days' notice of such annual
meeting shall be given by the clerk, by posting written
or printed notices thereof in six of the most public places
in said village. At such annual mecting, and at any special
election, the trustees, or any one or miorc of them, shall
preside; and all laws of this state in relation to the
election of town officers, and notifying them of their
election, shall apply to any election of officers of said
village, held pursuant to the provisions of this act
(except the election l)rovided for in section three of this
act), so far as the same can be so applied, and are consis-
tent with the provisions of this act. Every such election
shall be held at some convenient place in said village, to
be designated by the trustees, or a mjority of them,
which they may procure for that purpose ; the polls shall
be kept open for the space of at lea.st three hours, unin-
terruptedly, between ten o'clock in the forenoon and four
o'clock in the afternoon; and the time of opening and clos-

Trustee ingthe polls shall bcspecified in the noticeof such election.
"resiling § 5. The trustee or trustees presiding at any such eclc-
t eletion. tion, shall canvass the votes given thereat, shall openly

declare the result, and shall make and subscribe a certificate
of such canvass, which shall show the whole number of
votes given, the number given for each person voted for,
and the office for which he shall have been voted for;
which certificate shall be recorded in the book of records
of said village.

noors. § 6. At any such election, every person qualified to
vote for town officers, in the town of Lancaster, and who
shall have resided in said village for the space of thirty
days next preceding such election, may vote for all the
officers to be chosen ; no person shall be elected as such
officer unless he shall be entitled to vote at the election
at which he shall be voted for. The persons eligible, and
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having the greatest number of votes, shall be declared
elected; and if two or more shall have the greatest and
al equal number of votes, the offlicers presiding at the
election shall tbrthwith determine by lot which shall be
deemed elected ; and in such case the fitcts shall be set
forth in the certificate of the result made by sudL officers.

§ 7. Every person elected at any such election, whose Vor1oP,.

name shall be entered as a voter on the poll list kept lootd.

thereat, shall be deemed to be notified of' his election by
the declaration of the result by the presiding olticers;
and every person so elected, whose name shall not be so
entered, shall be notified of his election within ten days
thereafter, and if elected at such first election, such notice
shall be given by the inspectors presiding thereat, and if
elected at a subsequent election, lie shall be notilied by
the clerk of such village.

8. Every officer elected in said village pursuant to oath of
the provisions or this act, and every officer appointed to
fill a vacancy as hereinafter provided, slll, within tel
days after lie shall be notified of his election or appoint-
ment, take and subscribe the oath of ofiec prescribed by
the constitution, before any justice of the peace of the
count , of Erie, or other ollicer authorized to administer
oaths, and file the sane with the village clerk ; and in
case of his omission to file the same within the time
aforesaid, lie shall be deemed to have refused to serve.

§ 9. Whenever the office of more than two or the trus- Yaeancy in
offico of

tees shall be vacant, the remaining trustee or trustees truatee,

shall appoint a time and place, and the clerk shall give
notice of a special election to fill the vacancies ; the same
notice shall be given and the election shall be conducted
in the same raimer as herein provided with regard to an
annual election.

§ 10. The said village (except as to the Cayuga Creek Io-a
road, and as to the bridges therein), shall be a road dis-
trict, excmlpt from the superintendence of' the commis-
sioners of highways of the town of Lancaster; and the
trustees of said villagc shall perform all the duties of con-
nissione~s oi' highway s within said village, with the excel-
tion aforesaid, and shall have the same powers, and be sub-
ject to the same duties, over the roads, streets and alleys
of said village, as commissioners of highways of towns
consistent with this act, with power to la) out streets
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and alloys of less than three rods in width, if they shall
deem proper; and the street commissioner shall have the
same powers within the bounds of said village, and be
subject to the same duties, and liable to the same pcnal-
ties as overseers of highways in towns, subject, novel-
thcless, to tle provisions of this act, and shall also, under

Sewers,' the direction of the trustees, superintend the iaklig and
,Iltche,. repairing of side and crosswalks, sewers, ditches, drains,

and the removal of encumbrances from roads, streets,
alleys and sidewalks within said village, and perform

such other duties as the trustees, consistent with the pro-
visions of this act, shall direct. Nothing iii this act
contained shall, in any manner, affect the powers of' the
commissioners or superintendent of tie western section
of the Cayuga Creek *roard, in repairing, improving and
controlling last said road ; and the trustees of said village
shall have no pover to direct any portion of the highway
labor of persons in sai(d village, residing on said road, to
be performed elsewlere, except by the written assent of
last said commissioner. The1 trustees, in making the
assessment for highway labor, may take the last assess-
ment roll of the village as a basis, omitting therefrom all
such highway labor as properly belongs upon said Cayuga
Creek road.

General tax. § 11. At any meeting of the electors of said village to
elect officers, or at any other meeting of such electors,
duly called, and notice given in the manner prescribed
by this act, for notice of annual meetings, the pcrsons
entitled to vote to raise taxes in said village may, by
resolution, direct the trustees to cause to be raisefd by a
general tax, upon the taxable property liable to be
assessed for taxes in said village, taxes for the following
purposes, and no other:

Powroiof 1. For preserving the purity of the mineral waters incor!)oration, a e 'n
1. c said village, and securing the same.

2. For procuring fire engines and other necessary appa-
ratus threfor, and implements for hook and ladder com-
panics ; but no tax shall be raised fbr procuring more than
one fire engine, when the population of said village does
not exceed one thousand persons, and no irore thman one
additional engine for every additional thousand of popit-

* So in original.
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lation, nor for procuring such implemnents for more than one
hook and ladder company, unless such population shall
exceed two thousand persons, and implements for one addi-
tional company, for every additional two thousand of popu-
lation.

3. For procuring the necessary ground, and erecting a'rxTA,.for-- , . Xwhat ptur-

suitable engine-house for every fire engine and its apparatus poso.
so procured, or for hiring suitable places for keeping them,
and for keeping such implements.

4. For making and maintaining such public wells and
other reservoirs of water, and for procuring the necessary
fixtures therefor, as the persons so entitled to vote to raise
taxes shall deem necessary, for the extinguishment of fires in
said village.

5. For procuring the necessary ground, and erecting a
pound for the use of said village, and keeping the same in
repair.

6. For the necessary advances for making and repairing
sidewalks, and making other improvements authorized by
this act, when those required shall neglect or refuse to (1o so.

7. For constructing and repairing crosswalks.
S. For prosecuting or defending suits in which said vil-Ibtd.

lage shall be a party, or shall be interested.
9. For procuring the necessary blank books for records

and accounts of the village, and for such blanks, stationery
and printinig as may be necessary for village purposes.

10. For publishing this act, and the by-laws and ordi-
nances, notices for elections and meetings, statements of
accounts and claims allowed by the trustees, and all laws
relative to said village.

11. For paying the village officers when allowed a compen-
sation for their services.

12. For the necessary expenses of doing any specific act
for the village, which it or any of its officers shall be by
law expressly authorized to do; and for paying any legal
claim against said village.

13. 1or any other specific purpose, for which the village
shall be expressly authorized by law, to raise a tax in such
manner.

§ 12. No tax shall be voted to be raised at any such meet- Notatobe
ing in said village, other than the annual meeting for the captannua
election of officers, unless the notice of holding such meet- mooting.
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ing, required by this act to be given, shall specify the
amount and objects ofsuch tax, and the specific sum required
or proposed to be iaised for each object, and shall state that
such meeting will be ealled upon to vote in respect to rais-
ing the sum or sums so specified, and no tax for the pur-
poses specified in subdivisions one, two, three and four of
this section, shall be voted, unless the notice of holding such
meeting shall also so specify.

nesoFhlons § 13. Every resolution adopted at any such meeting,
adopted. directing any tax to be raised, shall distinctly specify the

objects for which such tax shall be directed to be raised, and
the sum to be applied to each of such objects; otherwise
such resolutions shall be void.

Anytax § 14. Any sum specified in any such notice, and proposed
d,,',, o. to be raised by tax, for any specific object, may be reduced,

but shall not be increased, before the final vote in respect to
directing the same to be raised; the final vote upon raising
every such specific sum, shall be taken separately; every
proposition to raise any specific sum, shall be deemed a
separate and distinct resolution, in the proceedings there-
on at such meeting; and it shall be in form, a separate
and distinct resolution, and shall he so entered in the
record of the proceedings of such meeting; if any. person
entitled to vote thereon shall so require; every vote to raise
any sum of money in said village, which shall not be taken
as herein provided, shall be void.

voters, bow § 15. No person shall vote at any such meeting upon the
quullfled. question of raising any such tax, unless he shall be qualified

to vote for village officers in said village, and shall own
property liable to be assessed for taxes theiein.

Tax.s to bo 416. All taxes voted to be raised in said village, shall be
soeacd. assessed and collected in conformity, as far as practicable,

when not otherwise provided in this act, with the provisions
of law in respect to the assessment and collection of taxes
by town assessors and collectors.

bloneysl § 17. Whenever moneys shall be raised by tax in saidrased, how
o %IOe. village for any specific purpose, it shall not be applied to

any other purpose without such a vote, directing such
application, as was required to authorize the raising
thereof, nor shall any mcney. belonging to said village,
derived from other sources than such taxes, be applied to
any purpose other than mentioned in subdivisions five,
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six, seven, eight, nine, ten, eleven and twelve of section
eleven of this act, without such a vote directing its speci-
fic application.

§ 18. No account or claim against said village shall bo eng,,,0 0 ngainht

paid until it shall have been presentcd to the trustees v.lag.
thereo; and audited and allowed by them.

§ 19. No such account or 'claim shall be audited or Aco,,ts
allowed by the trustees unless it shall be made out in in Ihuin.

items, and shall be accompanied with an affidavit of the
person claiming to have done the service or made the
disbursements ti"Lrcin charged, that the several items of
such account c' claim arc correct, that the services
therein chargedi have been rendered, that the disburse-
ments therein charged have been made, and that no part
thereof has been paid; such affidavit shall bc endorsed
on or annexed to such account or claim, and presented
and preserved therewith. The president or trustee )r -
siding when such account or claim shall be 1)resented to
the trustees, may administer the oaths required by this
section, and the trustees may examine the claimant on
oath as to any items embraced in such account or claim.

§ 20. Nothing in the last preceding section shall be Trustep

construed to prevent the trustees from disallowing any Io., cia,,.
account or claim, in whole or in part., when so madc out
and verified, nor from requiring other or further evidence
of the correctness and reasonableness thereof.

§ 21. Every account or claim against said village, pre-,,,.utb.
sented to the trustees in any year, commencing at the umbered.

annual meeting, shall he, numbered from number one
upwards in the order in which it shall be presented, and
a memorandum of the time of presenting and auditing
the same, the name of the person in whose favor it shall
be made, and the person by whom it shall be presented,
the amnount claimed and the amount allowed, and from
what fund payable, and if allowed only in part, the
charges for which the same was allowed shall be entered
in the records of' the proceedings of the trustees, and
said account filed with the clerk. The clerk shall there-
upon draw a warrant upon the treasurer for the amount
allowed, which shall be countersigned by the president.

§ 22. Every warrant drawn to pay any account or rts to

claim shall refbr to such account by its number, the cec,,nt as

name of the person in whose favor it was made out, and numbered.
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the time when it was presented, and from what fund
payable, and a memorandum of the drawing of such
warrant shall be entered in such records before such
warrant shall be delived to the claimant.

No account § 23. No item in any account or claim against saidto be audit-
at] Wich village, which said village shall not be legally bound to

not lgally pay, or for the payment of which it could not lawfully
bound to raise money therein by tax, shall be allowed, nor shall
Pay" any warrant be drawn for the payment of' any such

account or claim from any fund froni which such account
or claim, or any part thereof, shall not be payable.

to pay all § 24. No such account or claim shall be paid, except
a.counts. by the treasu'rer, on the warrant of the clerk, counter-

signed by the president, ,and specifying the ind from
which su'ch warrant is pay able, and 'it shall be paid out
of no other.

Village not
to borr,, 25. The said village shall have no power to borrow
,,oiby by money, nor shall it be liable to pay money borrowed on

its account, or advanced in its behalf, by its officers, or
by any other person, nor shall any of its money or pro-
perty be applied to any such purpose; nor shall such
village incur any debt or liability beyond the amount of
the taxes applicable to the payment of such debts or
liabilities, which shall have been voted to be raised in
said village according to law, unless otherwise provided
by this act.

boet to § 26. No officer of naid village shall have power tobe Incurred

by any assent to incurring any debt or liability oil the part of
oficer. said village, contrary to the provisions of this act; nor

shall any such debt or liability be paid from the money or
property.of said village; but all such officers assenting
or assuming to assent to any such debt or liability, con-
trary to the provisions of this net, shall be jointly and
severally liable, in their individual capacities, to pay the
same.

uty of § 27. The assessor of said village shall, between the
time of holding the annual meeting for the election of

officers, and the first Monday of May in each year, make
out an assessment roll, and also between the time of hold-
ing the first meeting tbr the election of officers under this
act and the first Monday of May following, and is hereby
invested with the same powers in rcspect to assessments
for moneys directed to be raised by tax, as herein pro-
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vidcd, as town assessors, including the power to admin-
ister oaths and to correct valuations on the application of
persons interested; but the assessor must fix the time
and place in said village for hcaring apl)lications to cor-
rect the valuations, which shall be within ten days after
making out the assessmcnt roll as aforesaid, and give no-
tice thereof by posting the same at least six days prior
to the time a)pointcd for such hearing, in at least six
public places in said village. Any pcrson who shall con-
sider hinself agrieved by such assessment may, within
five days afLer tue determination of the assessor upon a
review thereof, appeal from the assessor to the trustees,
by giving the assessor at least onie day's notice, in writ-
Ing, of such apleal, and the time and place of determin-
ing the same by the trustees, who shall hear the same
and do justiee in the premises, and may modify or re-
duce the same as tley shall deem proper. Every species
of property liable to' be assessed by town assessors shall
be liable to assessment under this act.

§ 28. Upon the final completion of the assessment roll, AssessmntIroll to be

the assessor shall deliver the same to the village clerk. dloivred to
The trustees shall cause to be estimated, and set down clr, &,.
in the proper column in the assessment roll, opposite the
several sums set down as the valuation of real and per-
sonal estates, the respective sums, in dollars and cents, to
be paid as a tax thereon ; and a fair copy of the assess-
ment roll, with the taxes annexed, to be made. Tlhey shall
also cause a warrant to the collector, signed by the pre-
sident and clerk, with the corporate seal allixed, or signed
by the trustees or a majority of them, similar in form
to the warrant prescribed by law for the collection of'
town and county taxes, to be attached to said assessment
roll or copy ; and the sane, with the warrant so attached,
to be delivered to the collector on or before the tenth
day of June ini each year. The trustees shall, within the
same time, estimate and assess the highway labor to be
performed in said village the ensuing year.

§ 29. Upon the delivery to him of any such roll or Duty r
warrant, the collector shall dC)osit with the village clerk coilcere.
a copy of the warrant, with his receipt indorsed thereon,
acknlowledging the reception by him of the roll and war-
rant', and threniuh)o, shall proceed to collect the taxes in
said roll specified, in the manner required by law for col-
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letting county taxes, and shall have all the powers and
authority conferred by law upon town collectors, and
shall pay all moneys coilceted by him to the village trea-
surer, and take his receipt therefor. The collector shall
make return to the treasurer of the amount collected,
and of the taxes remaining unpaid, and shall be credited
in the same manner as town collectors are credited by
county treasurers. Upon all taxes collected he shall be
entitled to collect and receive five per cent for his fees,
unless otherwise 'directed by the trustees.

lnpoa. § 30. All taxes and assessments which shall remain

unpaid for three months after the date of the warrant
authorizing the collection thereof, shall bear interest at
the rate of ten per cent per annum from the date of the
warrant, and such tax and interest may be sued for and
recovered by the village against any person liable there.
for. In any such action, the assessment or tax roll shall
be prima facie evidence of the right to recover such tax
and interest as aforesaid.

Warrant
may be § 31. The trustees may renew, from time to time, any
renewed. warrant issued for the collection of any tax or assessment

returned uncollected, or issue a new warrant for the col-
lection thereof. In such renewal or warrant they shall
specify the time when the same shall be returned, and
may direct the collection of the interest on such taxes or
assessments at the rate aforesaid, and the same proceed-
ings shall be had thereon as upon the first warrant.

to oxocute § 32. Before the collector of such village shall receive
a bonL any warrant for the collection of taxes or the expenses of

making or repairing sidewalks, sewers, ditches or drains,
he shall execute to such village by its corporate name,
and deliver to the trustees thereof, a bond with sufficient
sureties, to be approved by them by a certificate signed
by them and endorsed thereon, conditioned for the ihith-
ful performance of his official duties; and if lie shall
neglect to execute and deliver to the trustees such bond
within three days after being notified by the president to
do so, his office shall be vacant.

ildepairin § 33. The trustees may by resolution direct the mak-
wa,. ing, repairing or improving of any sidewalk upon any of

the public streets in said village, and may direct or regu-
late the grade of any such sidewalk, and the placing of
curb-stones by the outward side thereof, and the manner

724
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in which such sidewalks shall be made, repaired or im-
proved; but no sidewalk shall be directed to be made on
the side of any street whercon none has before been made
on the same side, or extended beyond where a sidewalk
has before been made, unless upon petition, in writing, of
a majority of the persons liable to be taxed for 'making
sidewalks on the same side, and no sidewalk shall be
directed to be made of any more costly material thun
plank, with sufficient bed-pieces, and properly spiked and
fastened, unless upon the like petition. In every s'uch
resolution, the portion of such sidewalk which the owner
of the adjacent lot is required to make, repair or improve
as aforesaid, the manner in whieh the same is required to
be done, and the materials to be used, shall be specified.

§ 34. The expense of making, repairing or improving Rxpeee or
any such sidewalks, as specified in the last preceding ,ai,
section, opposite to and on the same side of the street
with any lot, shall be a lien thereon, and if the owner
thereof be a resident of said village, the trustees shall
give him notice of the manner in which such sidewalks
are required to be made, repaired or improved, and of the
time, not less than ten days, if required to be repaired,
and not less than thirty days if a new walk is required
to be made, within which it may be done by him, at his
own expense, under the superintendence of the trustees
or street commissioner.

§ 35. If such owner shall not make, repair or improve Ow eneglecting

such sidewalk within the time and in the manner directed to TopIr

by the trustees, as aforesaid, or if he be not a resident of 8.ow&alk,

said village, the trustees may cause the samv to be done,
under the superintendence of the street commissioners,
who shall keep an account of the expenses 'thercof, which
shall be a tax against the owner and a lien upon said lot;
they may borrow the necessary money to defray such
expenses, to be repaid with interest from such tax when
collected, and they shall issue their warrant to the col-
lector for the collection of such tax, and the same shall
be collected in the same manner as other village taxes;
but the amount' of such expenses, and the items thereof,
shall be duly verified by the street commissioner or one
of the trustees, and filed with the clerk, before they shall
constitute a lien upon any such lot, and before any such
warrant shall issue.
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S es, and 86. The trustees shall have power to cause common
druins tobo sewers, ditches and drains to be made in any part of
u ,(e. said village, and to cause to be made estimates of the

expenses thereof, and a just and equitable assessment of
such expense. All such assessments, whether for general
or local purposes, shall be laid or assessed, and distributed
or proportioned by or under the direction of the trustees.
Those which the trustees shall adjudge and declare to be
for the general benefit of the village, shall be assessed in
the same manner as other taxes and assessments assessedflow pld

f,.r. for general purposes, and shall be voted for and raised in
the same manner and upon the like notice. Those which
the trustees shall adjudge and declare to be local, shall be
assessed upon the owners of the lots intended to be bene-
fited by such improvements, in proportion, as nearly as
may be, to the benefits which each person so taxed or
assessed, and the lot owned by him, shall be deemed to
receive from such improvement. But no such local im-
provement shall be ordered by the trustees, unless upon
the petition to them, in writing, of at least two-thirds of
the. persons liable to be taxed for such local improvement.

Afrlcal nt When any such local improvement shall be ordered, the
iro ,ret,, trustees shall cause an assessment to be made of the, pro-

plerty liable to be taxed therefor; whcn said assessment
shall be completed they shall appoint a time and place,
in said village, of meeting to hear applications to correct
said assessment, and cause notice of such meeting to be
given by posting the same, at least two weeks prior to
the time appointed for such meeting, in at least six pub-
lic places in said village, and shall have the same power
as town assessors in correcting valuations on the applica-
tion of persons interested. The trustees shall issue their
warrant to the collector for the collection of such tax or
assessment, and the same shall be collected in the same
manner as other village taxes; but the amount and items
of any tax or assessment, for local purposes, shall be the
first verified and filed, as required by section thirty-five of
this act. The collector shall be entitled to collect and
receive the same* fees, for collecting taxes mentioned in
this and the preceding section, as for other village taxes.

to - 37. ceery such warrant shall be returnable, and may
trinablo be renewed li Ie other warrants for the collection of taxes
other war irats. in said village, and it shall set forth plainly, by some brief

72 6
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description of the lot charged with the tax or assessment, as
it is required to be set forth in warrants for the collection
of taxes by town collectors; the name of t~ie owner, if it
can be ascertained; the time when the resolution or direc-
tion for the improvement was made, under which the ex-
penses charged on such lot were made or incurred; the alnount
of such tax or assessment; and the street and part thereof, as
near as may be, where such improvement was required to
be made.
§ 38. Whenever the collector of said village shall return, Wh a

on oath, that within the time specified for the return thereof, 11) be r,,dl
in any warrant for the collection of taxes, nr the expenses of by colkotor.
making any of the improvements hereinbefore authorized, he
was unable to find, within such village, sufficient property
out of which he could collect any such tax or expenses spe-
cified in su h warrant, the trustees may, in the corporate
name of said village, prosecute the person liable to pay such
tax or expenses, in any court having cognizance of such
case, and recover the amount thereof remaining uncollected,
with costs.

§39. All taxes, assessments and expenses, as hereinbefore Taeo.&-.,to bo a lion

provided, levied by virtue of this act, shall be a lien upon upon real
the real estate upon which they shall be assessed; and e tate.
whenever the collector shall, upon any warrant for the col-
lection of taxes, assessments or expenses, return upon oath
that lie could not, previous to the return day of such war-
rant, find any property within such village out of which he
could collect the same, the trustees may lease the ieal estate
upon which such tax shall have been assessed, or such ex-
penses shall be a lien, oc so much thereof as may be neces-
sary to pay such tax or expenses, and the interest thereon,
and tIle costs of advertising and leasing the same, which
costs shall not exceed five dollars, to the person who will,
for the use of such real estate, or some part thereof, for tie
shortest period, not exceeding five years, pay such tax or
expenses, interest and costs.

§40. The trustees shall give notice of such leasing, by Trusteestofor Si SUC.give notion

publishing the notice thereof once each week, for six sue- s
cessive weeks, in a public newspaper printed in said village, ponooty,&.
if. there be one, and by posting such notice in at least six
of the most public places in said village, at least six weeks
before leasing.
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§ 41. Such notice shall specify the time and place of such
leasing, a brief description of the lot to be leased, so that
its locality can be easily ascertained; and it shall slate the
name of the person against whorn such tax or expenses were
assessed.

Any lot, § 42. Any lot or part of lot which shall be so leased may, at
when leueed. any time within one year of such leasing, be redeemed there-

from by the owner, on his paying to the lessee the amount
bid by him on such leasing, with interest thereon, at the
rate of ten per cent per year from the time of such leasing,
or paying the same to the treasurer of said village, for the
use of lessee; but such lessee shall be entitled to any crops
planted or sown by him.

Lease to be § 43. The lease executed bp the trustees shall be presump-
pres,.mptive tive evidence, that all the proceedings which terminated inevidence. "making such lease from and including the voting of the tax,

or the directing of the improvements, to and including such
leasing, were legal.

Unrird § 44. All taxes and assessments for expenses authorized
Wonca. by this act, which shall remain unpaid for three months

after the issuing of the warrant for the collection thereof,-
shall bear interest at the rate of ten per cent a year, and
such interest may be collected with such taxes and assess-
ments, at the times and in the manner before provided.

Assessor's § 45. The assessor shall receive for his services a com-componea.

tton. pensation to be fixed by the by-laws of said village, which
shall not exceed the compensation allowed to town assessors
for similar services.

Pregldent, § 46. The president of the said village shall preside at all
dutld of. the meetings of the trustees thereof, when he shall be pre-

sent; lie shall call special meetings of the trustees, when, in
his opinion, the interests of said village shall require it, and
'whenever lie shall be requested so to do by two or more of
the trustees; he shall take care that all the by-laws of said
village are faithfully executed; he shall prosecute in the
corporate name, and for the use of said village, for all penal-
ties incurred by any violation of such by-laws, and for all
penalties and sums of money due said village, and lie shall
perform such other duties as shall be imposed on him by
law, or by the by-laws of said village.
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47. All meetings of the trustees shall bc public, and 'fee to~f
all persons may attend the same; and it shall be the bopublIc.

duty of such trustecs:
1. To appoint one of their number to be president of Duati of

such village, and also to appoint one of their number to tr.,tee.

preside at any meeting of such trustees when the presi-
dent shall be absent.

2. To appoint a suitable person to kcep a poll list, at
any meeting of the electors of said village, when such poll
list shall be required to be kept, and the clerk shall not
attend.

3. To fill any vacancy in any office of said village,
except that of trustee, by ippointing a person who shall
hold the office for the residue of the term, unless sooner
removed.

4. To provide for the carc, custoly and preservation
of the public property, records, seal and paper of said
village.

5. To see that the officers of said village perform their Ibid.

duties faithfully and correctly, and to cause measures to
be takc to punish any neglect of duty by any of them.

6. To call mectings of the electors of said village,
when, in their judgment, the interests of said village
require it, or whenever at least fifty of the taxpayers of
sai(l village shall, in writing request it.

7. To give notice, in the manner prescribed by law, of

the annual and special meetings of such electors, or to
cause the samc to be done, and to preside at such meet-
ings.

8. To present to every such annual meeting a detailed beent-

statement, signed by them, showing when and from what ed, ft., to

sources all moneys paid into the treasury of said village, moetig.

during the preceding year, have been derived, and when,
and to whom, and for what purposes, all moneys paid
from such treasury during the same period have been
paid ; how much of any sum. raised in said village, during
such year, lbr any specific purpose, or directed at the last
annual meeting, or at any special meeting in such year,
to be applied to any specific purpose, has been so
applied, qdud how much thereof remains on hand, what
sidewalks have been made or repaired, and other im-
provements made, during such year, at the expense of
the owners, and amount of the collections on account of
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such expense, the names of the owners of lots from
whom any suns are due oil account of such expense,
and the amount due from thorn respcctively ; which state-
mnt shall bc filed with the clerk.

9. To present to every such annual meeting a detailed
statement, subscribed by then, of tho estiniated expenses
of said village, for the ensuing year, to nitct wvhich, taxes
may be lawfully raised, specif~ing each iteill of antici-
pated expense ; which statmemnt shall be filed vith the
clerk.

10. To carry into effect every resolution adopted at
any mecting of the electors of said village, duly con-
vened, which such meeting shiall have athoirity to adopt.

An,t 11. To audit accounts and claims against such village,
C,,,,,. and to cause a warrant to be drawn on the treasurer for

the paymnetit of every account or claim allowed by them.
12. To audit every claim of the pound master for fees

and compensation, in respect to animals found going at
large (other than fees for receiving and discharging
animals), and to hear and determine any application of
the owner of any such animals, for a remission of the
penalty incurred by their so going at large.

Penalties to 13. To fix upon the penalty, and (decide upon the
be fixed, a. sufficiency of the sureties in the official bonds of the

treasurer and collector of said village.
14. To fix the compensation of the assessor, treasurer,

clerk, collector and street commissioner, subject to the
provisions of this act.

now ac- 15. To prescribe the manner, when not otherwise
sho,,ld be provided by law, in which the treasurer shall keep the
kept. accounts and vouchers ; and the clerk shall keel ) the

records and papers of, said village, and to examine such
accounts and records, from time to time, in order to
detect any errors therein.

suoe war- 16. To issue warrants for the collection of taxes
rants. assessed in said village, and for the collection of the ex-

penses of making, repairing or improving sidewalks, or
making any other improvement autlorized by this act,
of the owners or occupants of lots w'ho ought to pay tie
same, and on which such expenses shall be a lien, wv'hich
shall be returnale in sixty days from the tiime of issuing
the same, and to renew the same when necessary.
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17. To execute leases of real estate as prescribed by B-001to
this act.

18. To enter, or to authorize to enter, in the daytime, Fireplaces,
when in their judgment the interests of the village shall '

require it, any building in said village; in which there
shall be a fireplace, stove or stove pipe, for the purpose
of examining the same, and to make such regulations in
regard thereto as a proper security against fire shall in
their judgment require.

19. To compel every male resident of said village, of proconmsl
the age of' sixteen years and upwards, attending any fire to ,litn village, assist in extin'ruishing the saem, when atire..

required by any fire warden or trustee, or by any officer
of' any fire company or hook and ladder company in said
village.

20. To compel all persons in said village to keep their Ah,, how

ashes safely, kopt.
21. To exercise, exclusively within the limits of said usttlice ot

village, the powers vested in two justices of the peace pece,.

by the second section of the first article of the eighth
title of the twentieth chapter of the 'first part of the
Revised Statutes; and the trustees may exact and re.
ceive, for the use of said village, of any person to whom
they shall grant any license, mentioned in the said sec-
tion, a sum not exceeding fifty dollars as a eonditioA of
granting such license.

22. To direct the time, place and manner of maling, ,
grading, pitching, paving and repairing sidewalks and
crosswalks in said village, and to direct the manner of
making all other improvements authorized by this act.

23. To prescribe the manner of repairing streets and
highways, and laying out the highway labor, or money
comnmuted for highvay purposes in said village.

24. To perform all the duties imposed on them by
this act, or by any other law of this state.

25. To make such by.laws, not inconsistent with the ny.i w.
laws of this state or of the United States, as they shall
deem proper, to carry into effect the provisions of this
act and of other laws applicable to said village, and the
power vested in any officer thereof, and may enforce
the observance of all by-laws, rules, regulations and
ordinances wdch they are permitted to pass, in order to
carry into effcot the powers vested in them, by the in-
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position of penalties on the persons violating the same,
not exceeding twenty-five dollars for each violation, to
be recovered in an action before any justice of the peace
of the town of Lancaster; but no such by-law shall
)rescrihe any penalty for any act which shall be pro-
libited, and for doing which a penalty shall be prescribed

by the laws of this state; and no such by-laws shall
take effect until two days after it shall have been pub-
lished in all the newspapers printed in said village, or
until four days after copies thereof shall have been posted
in six public places in said village, of which publication
or posting an affidavit shall be made and filed with the
illage clerc, within six days after it shall take place, and

shall be due proof thereof.
'fflago to 26. It shall be the duty of the trustees to audit and

procourin allow the necessary and proper expenses of preparing
of th s - and procuring the passage of this act, and the same shall

ot. be assessed and raised upon the taxable property of said

village, in the same manner as if it had been directed
to be raised by a vote of the electors of said village,
and included in time first general tax after the auditing
thereof.

§ 48. The trustees shall have power, in their discre-
tion:

To restrain 1. To restrain cattle, horses, sheep, swine and geesehorses, Ao.,

from ru. from going at large in such village, under a penalty not
DIng atlargo exceeding five dollars for every such animal fbund so

going at large in violation of the by-laws of said village,
which animals, so going at large, shall be liable to be dis-
trained, impounded and sold as provided by this act; and
the owner, or person having in his possession any such
animal, shall be liable to such penalty, which may be
sued for and recovered with costs in the corporate name
and for the use of said village.

Sidewalks 2. To prohibit the encumbering of the sidewalks of
not to bo
incubered. said village with any materials whatever, and riding or

driving thereon, except to cross the samie.
Snow, dirt, 3. To compel persons to remove snow, dirt, rubbish,
C¢. or any material substance, from the sidewalks opposite

to and on the same side of the street with lots owned or
occupied by them, within such time as the trustees by
by-laws shall prescribe.

732
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4. To compel persons to remove dead animals and nd -
stagnant water from their premises. M,, k,

5. To prohibit fly in kites, rolling hoops, playing ball, Kites.
and practising other dangerous sports in the streets of
said village or any of them.

6. To appoint fire wardens il said village, not exceed- Wre.

ing five, and by by-laws to fix their compensation and

prescribe their powers and duties, as well as the powers
and duties of the chief cgineer and assistant engineer
of the fire department of said village, in addition to those
already prescribed by law or by this act.

7. 1io compel occupants of buildings in said village, Feto
in which lire shall be kept, to keep fire buckets.

8. To prevent encumbering or obstructing the streets tras,

or highways in said village, or any of them, with rail-
way trains, cars or engines, or with logs, timber, lumber,
wood, boxes, barrels, or any substance or material what-
soever.

9. To prevent or regulate the firing of guns, pistols, uns,

crackers, rockets and squibs; the throwing or-playing
with fire balls, or any other fireworks charged. with gun-
powder or other explosive or inflammable material ; and
the building of fires in any part of the public streets of
said village; and the making of any improper noise
which may disturb the peace of said village.

10. To prohibit any person from bringing, depositing Daae.
or leaving, within the limits of said.village, any dead
carcass or other unwholesome substance, and to require
its removal or destruction by any person who shall have
on or about his premises any such substance, or putrid
meat, fish, hides, or skins of any kind ; and on his de-
faiult to authbrize the removal or destruction thereof by
some officer of said village; to abate any nuisance within
said village injurious to the public health; to locate and
direct the location of all slaughter-houses and places
where animals may be slaughtered, and prohibit the
slaughtering thereof elswelere in said village; to pro-
hibit or direct the- location of buildings for storing gun-
powder and other combustible and explosive substances,
and to regulate the safe keeping and conveyance thereof.

11. To prohibit horse racing and immoderate driving 10.
within the streets of said village. rge

12. To prevent the injury or destruction of shade shal tre .
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trees planted along the streets and sidewalks in said
village, and to encourage the planting and growth of
such shade trees, by commutation for highway labor, as
they shall by by-laws or otherwise dirc-t.

athing., o13. To prohibit or to regulate and determine the time
and places of bathing and swimming in mill races, pond1s,
or other waters in said village.

Slots. 14. To prevent any riot or noise, disturbances or dis-
ordlerly assemblages; to suppress and restrain disorderly
houses and houses of ill-faie ; to. prevent and p)unishI
drunkenness and disorderly condluct in public streets and
places; to restrain and p~unish vagrants, mendicants,
street beggars, common prostitutes and disorderly per-
sons, and to prohibit every description of gambling.

I,1nlz.ng 15. To regulate or prevent the ringing of bells, blow-
bs g of horns and crying of goods, wares and inerchan-
disc or other commodity, or hawking and peddling in
any of the streets of said village.

16. To designate and alter the names of any of the
public streets in said village, and to procure a survey and
map of said village, from time to time, as they shall deem
necessary.

C ,lsu5. 17. To cause the census of said village to be taken as
often as they shall deem necessary, and to appoint some
suitable person to take the same, and to fix the compen-
sation therefor.

Mo l :tc1n § 49. Every person who shall wantonly or willfully
pollute any of the medical or medicinal waters in said
village, or commit any tresipass, injury or nuisance upon
any useful or ornamental improvements, building or
erection around the same, shall be deemed guilty of a
misdemeanor, which offense may be tried bolbre a court
of special sessions; and all the provisions of law relative
to the arrest, trial and punishment of persons charged
with misdemeanors, triable in such court, shall be appli-
cable to offenses in violation of this section.

Voters. § 50. Every person, not being entitled to vote u)on
any question of raising money by tax, at any village
meeting held under the provisions of this act, who shall
vote or ofler to vote upon any such question at any such
meeting, shall forfeit, to the use of said village, 'the sum
of twenty-five dollars.

Copena. § 51. The treasurer of said village shall receive such

73.1



EIGHTY-SECOND SESSION.

compensation for his services ais shall be fixed by the "'no'
by-laws of' said village, not exceeding the compensation
allowed to county treasurers for similar services.

52. '1 he cleck of said village shall receive such com- oork'a
% collfOnsta-

pcnsatiou for his services as shall be fixed by the said tlon.
by-laws, which shall not exceed the compensation allowed
to town clerks for similar services; and he shall perform
all duties imposed on him by the by-laws of said village,
or by this act.

§ T8. rhp street commissioner of said village shall Streetcom-
receive such compensation for his services as shall be
fixed by the by laws, not exceeding one dollar and fifty
cents per (lay.

§ 54. Before the treasurer of said village shall enter todor
upon the duties of his office, he shall execute to said i~urt,.
village, by its corporate name, and deliver to the trustees
thereof, a'bond with sufficient sureties to be approved by
them, by a certificate of such approval, signed by them
and inlorsed thereon, conditioned for the faithful per-
formance of his official duties; and if he shall neglect to
execute and deliver to the trustees such bond, within
three days after being notified by the president to do so,
his office shall be vacant.:a • * TrAsti gel"

§5. Such treasurer shall receive and safely keep, and Tr eCe1%e
lie shall pay out, when lawfully required to do so, all all ,onoy,
moneys belonging to such village; he shall keep accounts

of all such moneys, as by law be shall be required to
keep the same ; lie shall preserve all vouchers filed in
his oflice; lie shall comply wlth every law of this state,
and with every by-law of such village, legally adopted,
in respect to his duties ; and he, or in case of his death,
his executors or administrators, shall, on demand, deliver
to his successor in office, on oath, all books and vouchers
belonging to his oflice, and all money and other property,
in his or their custody, belonginto such village.

§ 56. Tl'he treasurer shall so keep his accounts as to Acoolti of

show when and from what sources all moneys paid to treasurtr.

him shall have been received, and when and to whom,
and out of what fund, all moneys paid out by him shall
have been paid.

§ 57. When any money shall be raised by tax in such Tre , o
village for any, specific purpose, or, by a vote or resolu- Eetaaor
tion of the electors thereof, shall be directed to be applied fta x, & C.
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for any specific purpose, the treasurer shall keep a sepa-
rate account in respect to such money, which shall show
the amount thereof received by him, and when and to
whom any) portion thereof shallliavo been paid.

Tor ehlt § 58. The treasurer shall exhibit his books of accounts
books at and vouchers at every annual mecting of the electors ofantmal

Ineutfug. such village, and at every special meeting thereof, when
required to do so by any trustee; they shall, at all times,
bc open to the inspection of any one or more of the trus-
tees, and, whenever required by the trustees, he shall
furnish abstracts or statements therefrom, for their use,
or to be presented to any such meeting.

Cl-kt , §59. The clerk shall have the custody of, and shall
,ostody of safely keep all the records, books and papers thereof,
recordi, ,Ac. except such as shall pertain to the treasurer's office, or

to the business thercof, and of which the treasurer should
have custody; he shall attend all meetings of the trus-
tees, and record all their proceedings; lie shall file all
papers, and record all matters which he shall, by law, or
by the by-laws of such village, be required to file or
record; he shall attend all meetings of the electors of
said village, and keep a poll list at such meetings when
required by the trustees to do so ; and lie, or in case of
his death, his executors or administrators, shall, on de-
mand, deliver to his successors in office, on oath, all
records, books, maps, papers and other property of said
village, in his or their custody.

recor oIt all 60. The clerk shall record the by-laws of said village;
all votes and resolutions adopted at any village mceting;
the certificate of the canvass of the votes given at any
village election ; all votes and resolutions adopted by the
trustees; all appointments made by the trustees ; all of
which shall be by resolution, and all other matters which
shall be proper to be recorded in the records of such
village, or which the trustees shall, by by-laws, direct to
be so recorded ; and ho shall file in his office every ac-
count and claim which shall be disallowed by the trus-
tees.

Clerk to § 61. Within three days after any meeting of the
furnish cer.
tfed Copy electors of said village shall have voted to raise any tax,
of reoi.- ta r
tlon, Ac. the clerh shall furnish to the treasurer a eertifii copy

of the resolution or vote for raising such tax, with a
like copy of any vote or resolution adopted at such
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meeting, directing the specific application of any of the
funds of such village.

§ 62. The delivery of records, books, vouchers, money er'd
and other property of said village, to the successor in
office of a treasurer, clerk or other officer of said village,
may be enforced in the manner prescribed in the fifth
article of the sixth title of the fifth chapter of the first
part of the Revised Statutes.

63. It shall be the duty of the pound master to dis. 1 uty
train all animals which he shall find going at large in rnstcr.
such village, in violation of the by-laws thereof, and all
persons may distrain such animals, and drive them to
the pound of such village; and when they shall be dis-
trained by him or by others, and driven to such pound,
he shall keep them in his custody until they shall be
disposed of according to law.

§ 64. Within twenty-four hours after any such animals Ibid.

shall come into his custody, the pound master shall give
notice thereof to the owner of such animals, if he be
known, and be a resident of said village, and if such
owner shall not be known, so that notice can be given
to him within the time afbrcsaid, such notice shall be
given to him within twenty-four hours after he shall
become known, if he shall be a resident of said village.

§ 65. Within twenty-four hours after any such animals i1,.
shall come into his custody, the pound master shall, if
they shall not be reclaimed by their owner, give notice
of the sale thereof, by posting the same in at least six of
the most public places in said village. Such sale shall
not take place in less than six days from the time of
posting the notice thereof.

§ 66. If the value of such animals exceed ten dollars, Ni e or
notice of the sale thereof shall be published once in each ,,,ioao.
week for two successive weeks, in a newspaper printed
in said village, if there be one, and if there be none,
then in the newspaper printed nearest to said village;
if the value of such animals exceed twenty-five dollars,
such notice shall be published as aforesaid, once in each
week for four successive weeks; and in either case, if
the residence of the owner be known, and be within
fiftcen miles of said village, such notice shall be served
personally, or by leaving it at his residence at least ten
days before the sale; but if his residence be more than
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fifteen miles from said village, such notice shall be put
into the post.office, directed to him at his place of resi-
dence, within two days after its first publication. The
value of such animals, for the purpose of giving notice
as aforesaid, may be determined by the pound master
and one of the trustees, and in case of disagreement
another trustee may be added.

Pound § 67. The pound master shall give notice of everytrter sale to the president of said village, or if he be

or village. absent, to one ot the trustees; and one of the trustees
shall attend every such" sale, and may direct the manner
of conducting the same, and shall see that the same is
fairly conducted; and lie may, in his discretion, direct
it to be postponed, of which notice 3hall be given, as in
cases of the postponement of the sale of personal property
by a sheriff,

Owr rndY § 68. At any time before such animals shall be sold,
reee,,. the owner shall be entitled to them on paying the

pound master his fees, and a reasonable compensation
for finding them, together with the penalty incurred by
their going at large in said village, and on satisfying the
trustees of his ownership; and they may, in their dis-
cretion, remit such penalty, either before or after a sale,
if they shall be satisfied, by affidavit, to be filed with
the clerk of said village, that such going at large of such
animals was without any fault on the part of their owner
or any of his agents.

When § 69. When any such animals shall be sold as afore-animals are

sol d. said, the pound master shall be entitled to receive, out
of the money arising from such sale, his fees for his ser-
vices, in respect to them, and a reasonable compensa-
tion for feeding them, to be audited and allowed as
hereinafter provided; and lie shall, within forty-eight
hours after such sale, pay the balance to the treasurer.

When § 70. If the owner of any aninmals so sold shall,owner shiall
110 With within one year from the time of so paying to thetrustees,

1 m. &c.treasurer the balance of the money arising from their
sale, prc 3ent to the trustees a claim for such balance,
accompanied with an affidavit that such claim is well
founded, and showing the groudds thereof, they shall,
if satisfied of the justice of such claim, allow the same;
but the penalty incurred by such animals going at large
in said village shall be deducted from such balance, and

738
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the remainder only shall be allowed to such claimant, unless
such penalty shall be remitted as provided in the sixty-
eighth section of this act. The poceedings upon the pre-
sentation and auditing of said claim shall be the same as
in respect to other claims and accounts against the said
village, presented to the trustees; and said claim and affi-
davit shall be filed with the clerk, and a warrant for the
amount allowed, in like manner drawn.

4 71. If such balance, or any part thereof, shall not be nanco
claimed by the person entitled thereto within one year as how used.

aforesaid, the electors of said village, at any village meet-
ing regularly convened, may direct it to he applied to any
purpose for which money may be raised by tax therein.

§ 72. The pound master shall be entitled to the same fees ree,,f
for receiving and dischar.ging aniinls, including those dis mase r.
trained by himself, as are allowed to pound masters in) towns
for similar services, the same fees for making personal ser-
vice on owners of animals as are allowed to constables for
serving a summons issued by a justice of the pence; but no
travel fee shall be allowed where the owner shall reside in
said village; the printer's fees for publishing notihes at the
rate chargeable for legal advertisements; and a reasonable
eompensation for feeding such animals.

§ 73. Such fees and compensation (except the fees for Foes to

receiving and dischargirt animals) shall be audited and audttd, &,.
allowed by the trustees, in all cases before they shall be
received by the pound master, unless the same shall be
agreed upon with anti satisfied by the owner of such animals,
andi he shall receive no other compensation whatever.

§ 74. The pound master, upon discharging such animals,
shall be entitled to receive from the owner his fees and
compensation, together with the penalty incurred by their
going at large in said village, unless such penalty shall be
remitted by the trustees, as provided by this act. i-e shall
pay over to the treasurer of said village, quarter-yearly, or
at such stated times as the trustees by by-la w' shall direct,
anti, at the expiration of his office, all moneys received by
him for penalties. He shall also, within one week preced-
ing any annual meeting of the electors of said village, and
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at such other times as the trustees shall require, render to
the trustees an account, in writing, on oath, of all penalties
received by him.

Chiefengt. § 75. The chief engineer of the fire department shall,
deer uneatre under the direction of the trustees, have the general super.
dep.rmniol, intendence and custody of the fire engines, engine houses,

hooks, ladders, hose, publik cisterns, and other conveniencesfor the prevention and extinguishment of fires; it shall be
his duty to see that the same Qre kept in proper order; to
call out and exercise the fire companies of said village,
with their apparatus, at least once in three months; and
to make detailed reports to the trustees of the state of that
department, one week before such annual meeting, anti to
make like reports to the trustees as often as they shall
require.

Dutyof § 76. It shall be the duty of the chief engineer to beeWefengf-

neer. present at fires vf buildings, and take command of the fire
companies, and the general control of the apparatus for ex-
tinguishment of fires..

A.sltant . § 77. The assistant engineer shall aid the chief engineer
engineer., at all fires, and in the absence of the chief engineer the du-

ties and powers of the office shall be exercised by the assist-
ant engineer.

Tax to § 78. After the legal voters of said village shall have,procure fire
ongines. pursu:ant to law, voted to raise by tax a sufficient sum to

procure a fire engine or engines, and the necessary apparatus,
the trustees shall have power to organize fire companies in
said village, under such rules and regulations as the said
trustees shall prescribe; and in their discretion to permit
the formation of such fire companies in the first instance, by
voluntary association of thirty or more inhabitants of said
village in each company, under the direction, and subject
to the approval and control of the said trustees.

Firemen. § 79. The firemen shall be appointed, and vacancies filled
in the different companies of the fire department in said
village by the trustees, upon nomination by a majority of
of the company in which such appointment is made or va-
cancy filled. The trustees may withhold and refuse such
appointment, if, in their judgment, the person thus nominat-
ed ought not to be appointed.

Hookand §80. The trustees shall have power, in their discre-
aeladderounparuc. tion, to organize hook and ladder or hose companies,
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and to disband such, and such fire companies as they
may deem unnecessary, or such as may prove refractory
andunwilling to obey the lawful orders of the trustees.

§ 81. The members of the different companies corn- Membere of

p-osing the fire department of said village shall, annu- ndto veposig te fi ghl , nnuforchlef
ally, and at such time or times, and in such manner as en Inoor,

the trustees shall designate, vote for a chief engineer eC.

and assistant engineer of the fire department of said
village; and each person who shall receive the highest
number of votes for such offices shall be appointed
thereto by the trustees, unless in there* judgment he
ought not, for any cause, to be thus appointed. In case
such nomination shall not be ratified by the trustees,
they shall order a new election, and at such new elec-
tion the person or persons thus rejected shall be ineli-
gible, and all votes given for him at such new election
shall be void.

§ 82. Any officer or member of the fire department rustemay re-
may be removed by the board of trustees for incapacity, move Jim-

neglect of duty, misconduct or intemperance, after giv- men

ing him five days' notice to show cause against such
removal, and an opportunity of being heard in his
defense, and iii the meantime they may suspend him
without notice.

§ 83. The fire wardens shall, from time to time, Fre

examine the fire engines, fire buckets, and other appa-
ratus for extinguishing fires in said village, and report
their condition to the trustees; they shall attend such
fires and give directions in respect to the manner of
extinguishing the same; and it shall be the duty of all
persons who shall be required to assist in extinguishing
such fires, to obey such directions; they may, in the
daytime, enter any building in such village in which
there shall be a fire place, stove or stove pipe, for the
purposo of examining the same; they may also, in the
daytime, enter upon any premises in such village for the
purpose of ascertaining whether ashes are safely kept
thereon; and if they shall find any fire place, stove,
stove pipe, or place of keeping ashes, unsafe, they shall-
report the same to the trustees.

§ 84. The trustees may pass such ordinances for the r,. for govern-

government of fire, hook and ladder or hose companics ment of fire.

as they shall deem proper, not inconsistent with the department.

* So in original.
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laws of this state or the United States, and may enforce
such ordinances by penalties not exceeding twenty dol.
lars, for any offense, to be sued for in the name of and
recovered for the use of said village.

FI,,,. . § 85. All fines, forfeitures and penalties, and all
moneys received for licenses, under section forty-seven
of this,* unless otherwise provided by this act, shall be
paid to the treasurer, and may be applied by the trus-
tees to any purpose consistent with this act.

bookn"t § 86. The original book of records of said village
reeord. may be read in evidence in all courts, and in all judicial

proceedings, as evidence of anything therein contained,
and required to be recorded therein, and an exemplifica-
tion or certified copy under the hand of the clerk, and
the seal of said corporation, of any part of such records,
or any paper instrument, warrant, roll or other thing
required to be filed in his office, may be read in evidence
with the same effect as the original, in all courts and ju-

Actions to dicial proceedings in this state.
rcover. § 87. All actions brought to recover any penalty or

forfeiture for the violation of any village ordinance, by-
law, rule or regulation imposed by said village corpora-
tion, shall be brought in the name of the corporation,
and the first process in any such action may be by
summons or warrant, and execution may issue immedi-
ately on the rendition of judgment. If the defendant
in any such action has * goods or chattels. lands or
tenements, whereof the judgment can be collected, the
execution shall require the defendant to be imprisoned
in the jail of the county in which such village may be
situated, for a term not exceeding thirty days; and no
person shall be an incompetent judge, justice, juror or
witness in any action in which the said village is a
party or is interested by reason of his being an inhabit
ant or owner of personal or real estate therein.

how mhade. § 88. In ay action brought to recover a penalty for

the violation of any provision of this act, or of any by-
law, regulation or ordinance of said village, it shall only
be necessary to state in the complaint, the section of this
act, or the title and section of the by-law, regulation or
ordinance alleged to be violated, the time of its adoption,

* So in original.
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and the amount of the penalty claimed, and any other
fact may be given in evidencewithout being stated in
the complaint. The process for the commencement of
any such action,. shall have an indorscment thereon, to
the effect that it is issued to enforce a penalty imposed
in accordance with the provisions of the act incorporat-
ing the village of Lancaster, and no oier indorsement
thereon shall be necessary.

§ 89. 'lhrec trustees shall constitute a quorum for the ,,,ot
transaction of business, except whcn herein otherwise

rovided. The vote or assent of a majority of the mem-
ers present at any meeting of the trustees, when there

is a quorum present, shall render valid any resolution
adopted, act dtone, or business transacted at such meet-
ing, except when herein otherwise provided.

§ 90. Whenever the word "trustees" occurs in this
act (except in sections four and five), in referring to any "'rd, o.currinp.

act to be done by them, it *hall be construed to me'an a
majority of the trustees, or a quorun sufficient for the
transaction of business. The word "trustee," when it
occurs in this act, shall be deemed to include the presi-
dent.

§ 91. All resignations of any officers under this act
shall be made to the trustees, subject to their accept.
ance.

§ 92. All oaths or affidavits which are recquitred or On 1,,1nd

authorized by this act, may be taken before tile presi- lv.

dent of said village or the clerk thereof; but the said
president or clerk shall not be entitled to receive any fee
for administering such oath.

§ 93. All proceedings or provisions relative to the in- rcaci ,,r
corporation of said village, inconsistent with this act, oth ft.

are hereby repealed; but such repeal shall not afcet
any act done, privilege granted, or right secured or
established, or claim against said village, or any suit,
proceeding or prosecution had or commencecd previous
to the time when such repeal shall take effect. All by-
laws, ordinances or regulations now in force in the said
village, and not inconsistent with this act, shall continue
in full force until they shall be altered, modified or re-
pealed by the trustees, under and by virtue of this act.

§ 94. 'l.hc trustees shall receive for their services, c,,pm s-
while performing the duties of commissioners of high- teonC01.
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CHAPTER XIII.

OF THE FIRING OF FIRE-ARMS , CANNONS AND FIREWORKS.

§ 1. Every cannon or piece of artillery that shall here

after be discharged or fired off upon the Battery, shall be

placed at the easterly end thereof, as near to the flagstaff

as practicable, and in the immediate rear of the paved

walk fronting the water, and shall be ranged and pointed

in the direction and toward Governor's Island .

§ 2. No cannon or piece of artillery shall be discharged

or fired off upon the Battery, except at the place, and

ranging in the manner provided in the first section of

this chapter.

§ 3. No cannon or piece of artillery shall be discharged

or fired off upon the premises of Castle Clinton or Garden,

except on the westerly side thereof ; and the same shall

only be discharged or fired off in the direction and toward

the westerly shore of the Hudson river.

§ 4. No cannon or piece of artillery shall be discharged

or fired off in the Park (except on the Fourth day of July,

and then only cannon not over six pounds calibre) Wash

ington square, or Union square, nor in any street, lane,

avenue, or public place in the city of New York, south of

Twenty-third street, except as is provided in the foregoing

sections of this chapter.

§ 5. Any person or persons, commander or other officer,

or private of any artillery or other military company,

troop of horse, corps, regiment, battalion, brigade or

division, who shall violate any or either of the provisions

of this chapter of these ordinances, or shall cause or permit

the same to be done, shall severally forfeit and pay the
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sum of fifty dollars for each discharge or firing off of any

piece of artillery, to be paid into the city treasury for the

use of the city.

on Sundays.
§ 6. No tavern-keeper, keeper of a public house, garden Firing arms

or place of resort, nor any other person, shall suffer or

permit any person to practice with or fire off any pistol,

gun, fowling-piece or other fire-arms, in or upon his or her

premises, nor shall suffer or permit any pistol gallery,

erected in his or her house, or upon his or her premises,

to be used for the purpose of practicing with any pistol

gun, fowling-piece or other fire-arms, upon the first day of

the week, called Sunday, under the penalty of fifty dollars

for each offense, to be sued for and recovered from the

person keeping such public house, tavern, public garden,

pistol gallery, place of resort or premises ; and also the

further penalty of fifty dollars for each offense, to be sued

for and recovered from the person firing off or practicing

with a pistol, gun, fowling-piece or other fire-arms; and in

case such person so offending shall be an apprentice, such

penalty shall be sued for and recovered from the master

of such apprentice, or in case such person so offending

shall be a minor and not an apprentice, the same shall be

sued for and recovered from the father of, or in case of the

death of the father, then from the mother or guardian of

such minor.

works.
§ 7. No person shall fire, discharge or set off in the city Firing Fire

of New York, any rocket, cracker, torpedo , squib, balloon ,

or other fireworks, or thing containing any substance in a

state of combustion, under the penalty of five dollars for

each offense.

§ 8. No person shall sell, or expose for sale, nor fire, selling and

discharge or set off, in the city of New York, any fire- fire works.

firing certain
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Firing arms
within the

city.

works called or known by the name of " snakes," or

i chasers," or any fireworks called or known by the name

of " double-headers," nor any fireworks under any other

name, composed of the same material and of the same

character of those fireworks specified in this section, under

the penalty of fifty dollars for each offense , to be sued for

and recovered of the person selling or exposing the same

for sale, firing off or discharging the same. And in case

such person shall be an apprentice, such penalty shall be

sued for, and recovered of and from the master of such

apprentice. In case such person shall be a minor, and not

an apprentice, the same shall be sued for, and recovered

of, and from the father, or in case of the death of the

father, then of and from the mother or guardian of such

minor.

§ 9. No person shall fire or discharge any gun, pistol,

fowling-piece or other fire-arms in the city of New York,

under the penalty of ten dollars for each offense.
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Chap. 223.
AN ACT for the preservation of birds and'small

game upon and around the shores of Luzorno
lake.

Passed April 10, ISGO; three-fifths being present.

The People of the State of New York, represcntcd in
Senate aNd Assembly, do enact as follows: I

oam, ,e., SECTION 1. No person shall kill or shoot any game or
lo be birds upon tile waters of Luzerne lake, in the town 6i'
preserved. Luzerne, and county of Warren, or upon the shores

thereof, nor shall any person fire any gun or pistol upon
the said lake, or upon the shores or lands within twenty-
five rods of the same.

Penalty. § 2. Whoever shall oflnd against the provisions of
this act, shall, fbr each oflitse, forfeit the sum of ten
dollars.

how Ctol,, . 3. All penalties imposed by this act may be sued for
lected. and recovered with the costs of such suit, before any

justice of the peace of the county of Warren, by or in
the name of any person making complaint thereof, or by
one of the overseers of. tie poor of the town where such
offense shall be committed ; ani if sued for in the name
of any such overseer, the penalty, when collected, shall
be paid, one-half to the complainant and one-half to the
overseer, for the use of the poor of the town. If sued
in the name of the complainant, he shall give satis-
factory security, at tie time of the commencement of
the action, for the payment of all costs in the event of
fiilure to recover, and judgment therefor, when recovered,
shall belong to and be payable to said complainant. *

5 4. .rhe provisions of section one hundred and forty-
three, of title four, chapter two, part third, of the
Revised Statutes, shall be applicable to any oflinso com-
mitted against the provisions of this act.

5 5. This act shall take effect immediately.
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Chap. 776.
AN ACT to vest certain real estate belonging to

the State, in the town of Marlborough, Ulster
county, and to establish a public highway.

Passed May 9, 1868.
The People of the State of New York, represented in

Senate and Assemfbly, do enact as follows:
SECTION 1. The commissioners of highways of the commij.sioners oftown of Marlborough, in the county of Ulster, are au- 101hways

thorized and directed to lay out a public highway, begin- ho.hWays.
ning at a point ill the highway leading to Sand's dock,
in the said town of Marlborough; thence by the most noute of
practicable route along the Hudson river to a point in road
the center of the highway leading to Handley's dock, in
the village of Milton, in said town of Marlborough, and
the right, title and interest of the State in so much of Title or
said lands as may be necessary for the purposes of said l,, to
highway is hereby vested in the said town of Mailbo- ' Il
rough for road purposes.

§ 2. The said highway shall be laid out, opened and 0heanig ofhighway,

worked by the said commissioners of highways in the nid ex.

same manner now provided by law for laying out and =ero.
opening public highways in the several towns of this
State; except the same shall be of the width of three
rods, and that the expense to the tax payers of said
town for grading shall not exceed five hundred dollars;
and said highway shall be laid out and worked in twelve
months from the passage of this act.

§ 3. This act shall take effect immediately.

Chap. 777.
AN ACT for the regulation of public cemeteries

in Saratoga county.
Passed May 9, 1868; three-fifths being present.

The People of the State of .New York, represented in
Senate and Assembly, do enact as follows:

SEcrloN 1. All cemeteries, grave yards and burying ublic b,-
grounds, or other placesin Saratoga county, used or ril places.
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occupied, or which have been commonly used or occu-
pied for the burial of the dead, which are public and
common, and not situated within the bounds of any
incorporated city, and not belonging to or in the charge
of any incorporated cemetery association, church, or
other incorporated body, and not being private or indi-
vidual property, are hereby deemed and declared to be
dedicated to public use as burial places for the dead,
and shall not bo used or occupied for any other object

TSumleen or purpose, provided, however, that the trustees of theI t lhvater

May re- village of Stillwater in said county, may remove the
,i1.- remains of all persons interred in the cemetery in said
,erd in village upon the lands belonging to the estate of Eph-
Cemetery. raini Newland deceased, to some other cemetery near
01C1t. said village, upon condition that all monuments and

,Incr and grave stones marking the graves of all persons therein
o.o., interred, and re-erecting them at the graves to which

such remains may be removed.
Ircorpo- § 2. Whenever any incorporated cemetery associationrated

o ,tierry in said county shall abandon its hhi"r.'oration, or shall
Item ,ay vote to place any such cemetery at-seciatiou, iy a vote of
place c her at least two-thirds of the trustees thereof in its favor, to

lcltlceetheundercae patee tho saine under the care of the town board of trus-
of vla.ge twes or the board of trustees of any incorporated village

u M ere such cemetery is located, such cemetery shall be
taken in charge by the trustees of such town or village
ini the manner and to the same extent as provided in this
act in regard to other cemeteries.

po,,rgof § 3. When any such cemetery shall lie, wholly or in
truce,, part, within the bounds of any incorporated village, it
,r, 'o shall be the duty of the board of trustees of said village,

Inolly r and they are hereby authorized and required to take the
w1 tiliI-11
wag tinv,- exclusive charge and custody of the same, and regulate

the interment of the dead therein, and prevent the re-
noval of the remains of tny person therefrom, or the
disturbance of such remains, except by the consent of
said board ; to put and keep the said cemetery, its tip-
purtenances, fixtures, fences and buildings in suitable
and good condition, order and repair, and appoint a
superintendent thereof for and during the pleasure of
said board, and audit the compensation of such person,
and the other charges and expenses of executing the
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powers and performing the duties imposed by this act ;
and the amounts so audited are to be certified and paid
in the same manner as other village contingent charges ;
and to pass ordinances for such purposes, and enforce
the same by penalties not exceeding fifty dollars for
each offense.

§ 4. It shall be the duty of the superintendent of Superiu-t, tendents or

every cemetery aforesaid, before entering upon the cemeterie
.1 *~* 4. tofile con.duties of his office, aud within ten days after notice of Iitutional

4is appointment, to take and file with the town clerk, ifon.° o,

appointed by the board of town auditors, and with the
village clerk, if appointed by a board of trustees, the
constitutional oath of office. It shall also be his duty, To keepregister of

in a suitable bound blank book, to register every inter- interments.

ment in said cemetery, entering the name, age, sex, place wint to

of birth, and the disease or other cause of death, and the conill
number or other description of the location of the re-
mains. He shall also cause the said cemetery to be put Ceme"cteries
and kept in order, and all weeds and grass to be cut ,nerder.
down at least twice each year, once in July and once in
September, and shall execute the general provisions of
this act by and under the direction of the board by which
he was appointed.

§ 5. When such cemetery or burial grounds, as men- Boards of

tioned in the first section of this act, shall lie W¢holly ditors to

without the bounds of any incorporated village, it shall akorD I ehmrgo of

be the duty of the board of town auditors of the town cemeterlesoutside of

wherein the same shall lie, and they are hereby autl.or- village.

ized and required to take the exclusive charge and cus-
tody of the same, and exercise the like powers in rela-
tion thereto, as are conferred upon boards of trustees of
villages by the second section of this act, and shall have Appoint-

the same powers to appoint a superintendent, audit his perilend.

compensation and the other charges and expenses of c,,,, etc.

executing the powers and performing the duties imposed
by this act ; and the amounts so audited, to 1)e collected
and paid in the same manner as other town charges.

§ 6. It shall be lawful for the taxpaying voters of any Taxpars

incorporated village, whose names are on the last pro- and vil-lages may

cedinig tax roll in such village, at any annual meeting or raise o.~ ncy to enl-

at any special meeting duly called for that purpose, and go
for the taxpaying electors of any town, whose names are
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on the last preceding tax roll of such town, at any
annual town meeting, or at any special town meeting,
duly called for that purpose, by a vote of a majority, to
raise such sum as shall be deemed necessary, by said
meetings severally, for the purpose of enlarging the said
cemeteries or executing any of the other powers or

Tax to be duties hereinbefore specified. All sums so ordered toleidupon

levie or be raised at any town meetings, shall be certified to the
viUages. board of supervisors, and the amount therein specified

raised by tax on said towns in the same manner as other
sums ordered to be raised at town meetings, and shall be ex-
pended by and under the direction of the board of town
auditors of such town, for the purposes for which the same
was raised. All sums so ordered to be raised at anyvillage
meeting, shall be raised and collected by tax on the real
and personal estate subject to taxation in said village,
and shall be expended by and under the direction of the
board of trustees of said village, for the purpose for
which the same was raised.

dtorwnto" § 7. It shall be the duty of the board of town auditors

make e- of any town in which any cemetery is situated, subject to
of audits the custody of said board under this act, at every annual
for come-
teries to town meeting, to make a report in writing, under the
tnig.°mot- hands of said board, stating the amount and object in

detail, of the expenditures audited by said board, since
the last annual report and up to the time of such meet-
ing, for the cemetery or cemeteries in said town.

village § 8. It shall be the duty of the board of trustees oftruetnec to

make like any incorporated village, in which any cemetery is
report to M
village situated, subject to the custody of said board, under the
meeting. provisions of this act, at every annual village meeting,

to make a like report as to such cemetery or cemeteries,
as is required of boards of town auditors under the fifth
section of this act.

Towns or § 9. In case it shall be deemed necessary, by any townwllageea to
purchlase
Unds for or village, to enlarge any cemetety therein, and such

enlarge- town or village shall pass the resolution authorized by
cemet - this act, it shall and may be lawful for the board in
rica. whose custody the said cemeteries may be, to purchase

the lands necessary for such purpose, and take a con-
veyance thereof, if located in a village, to said village
by its corporate name, and if in a town, and without the
bounds of any village, then such conveyance shall be to
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said town. And no cemetery or any part thereof held, Cerctorlenot to be

taken or purchased under the provisions of this act, shall mortgaged.

be mortgaged, conveyed or otherwise disposed of, by
the board in whose custody the same shall be, or by any
other party or corporation, and the same shall be for. f,.rre.=
ever free and exempt from any tax or execution.
§ 10. Nothing in this act contained, shall authorize any Duty of

board having the custody of any cemetery, under the codyl. custoy
provisions hereof, to remove or disturb the remains of ies asto
any person buried therein, nor shall it be lawful for intermens. nd disin-

them so to do. And in assigning places for sepulture, it torments.
shall be their duty to designate the same in such loca-
tions as will not interfere with the remains of those pre.
viously buri~d; nor shall it be lawful for said board to Private
interfere with any lot or vault or other receptacle for the not to be
burial of the dead within the bounds of said cemetery, hlterr
which shall be the private and individual property of
any person or persons: provided that nothing in this act
contained, shall prevent the said board from doing such
acts as shall be absolutely necessary to keep the said
cemetery and the buildings, fixtures and fences therein
in good order and condition.

§ 11. It shall be unlawful to suffer any cattle, Animalsnot to ruln

horses, swine, sheep, dogs, geese or turkeys to tres. at large in
pass, run at large, or pasture, within the bounds of '"' ceme-

any cemetery specified in this act. And the owner Pcnaltytobe collect-

of any such animal so found within said cemetery, ed of own-
shall be liable to a penalty of ten dollars for each horse ' for via-

or other animal, and one dollar for every goose or tur- thcrcof.
key, and treble damages for any injuries done by such
trespass or running at large within said cemetery, to the
grounds or any monument or other fixture therein, to be
recovered, with treble costs, of such owner.

§ 12. It shall and may be lawful for any town or vil- when
lage having one or more cemeteries as aforesaid, instead cemeteries

of having the same placed in the custody of the board p o,,td,,
6 control of

of trustees when situated in an incorporated village incorpra-0ted cemc-

aforesaid, or in the custody of the board of town audi. tery also-
tors when situated without the bounds of any such vii. elation.

lage, to place the satne in the custod 3 and under the coa.
trol of an incorporated cemetery association; provided,
such town or village, as the case may be, at an annual meet.
ing or at a special meeting called for that purpose, by a

1743
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vote of a majority of the votes of the voters or electors
of such town or village as above provided present and
voting at said meeting, shall authorize the same, and an
incorporated cemetery association shall have been created
or shall then' exist within said town or village willing to
accept and which shall accept such grant, or said grant
being so accepted, the said association shall be vested
with and may exercise all the powers and shall be charg-
ed with all the duties imposed by this act on the board

neports of of auditors or of trustees, as the case may be, and shall
oemetery

ssocla. make the like report to the proper annual town or vil-
long. lago neeting, and audit the expenses and certify the

amount, and do all the other acts hereinbefore specified,
and with the same effect in all respects as if done by
said several boards.

Cemeteries 13. It shall be lawful for any board or cemetery
may , e-.
c eie mo. association having the custody of any cemetery as afore-n~ey in trust

for rpairs said, to take and receive, by gift, grant or devise, anyor int-

prove. money or property in trust, for the general improve-
ments. ment or repairs of such cemctery, or for the improve-

ment, repairs or keeping in order any particular portion
thereof, or the erection of any monument thereon, or for

Monoy o the keeping the same in good order and condition. Any
eho, to be money or property so granted, given or devised, shall be

invete,. kept safely invested in stocks of this State or the United

States, or in real estate, and the entire proceeds annual-
ly applied to the trust purposes for which the same was

Penalty for -anted or devised. Any member of said boardmianppica. given, r
tion or or association guilty of any misapplication of such trust
breach of
trust. funds, or breach of trust, or other act in relation there-

to contrary to the provisions of this section, shall be
deemed guilty of a misdemeanor, and be liable also to a
penalty of fifty dollars, and twice the amount of all
damages or losses to said funds by such act or omission.

Penalty for § 14.It shall not be lawful for any person to wanton-
tooe- ly, willfully, intentionally or maliciously mutilate, injure,

inents,trees, mark, deface, defile, remove or destroy any gravestone,
plants, Otc. tomb, monument, building, structure, fence or fixture, or

cut, break, destroy, girdle or injure any tree, shrub or
plant within such cemetery, and the violation of this
section is hereby declared a misdemeanor, and the
offender shall also be subject to a penalty of twenty-five
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dollars for each offence, and also treble the actual dam-
ages arising from such act.

§ 15. It shall be unlawful for any persov, within any nalty forfiringI gunts

cemetery aforesaid, to kill, wound, catch or take any r kIfin,
bird, or remove or destroy any bird's nest, or remove birds.

the eggs or the young birds therefrom; nor to fire off any
gun, musket, rifle or other thing containing powder; nor
to play at any games, sports or pastimes; nor to run or nngnofhorsds and

race or drive or ride any horse faster than a walk; nor abited ro-

to leave unfastened and unattended any horse; nor to comoe.
ride or drive on or over any grave. The violation of rlea.
this section shall subject the offender to a penalty of ten
dollars.

§ 16. Any penalty or damages imposed by or recover- Penlties
able under the provisions of tis act, may be sued for in iow
any court having jurisdiction thereof, if for an offense or reo.
other act, or case of action arising or committed in a
cemetery in the custody of the board of trustees of any
incorporated village, by the board of trustees, in the
corporate name, of said village; if in a cemetery in the
custody of any board of town auditors, by the said
board, in the name of said town, and if a recovery is had
it shall be with costs. And all damages and penalties Penaties;

recovered under the provisions of this act shall be ap- applied.

plied exclusively: first, to the restoration or repair of
the cemetery grounds, or other things injured or dam-
aged, and the residue thereof to the general improve-
ment and repairs of said cemetery.

§ 17. Nothing in this act contained shall affect the Provision
provisions of sections thirteen, fourteen and fifteen of donccra,.og

title five, chapter first, of part four of the Revised ogra°s
Statutes.

§ 18. The expenses incurred in the care of cemeteries When

in said county, under the provisions of this act, shall ditors mayaudit ex-

not be audited by the town auditors therein, unless th penses fr
cae of

citizens of the town by a vote at their annual town icemeteries.
meeting shall have voted to tax themselves for the care
of cemeteries; and the members of any church organiza- Exemption

tion which supports cemeteries shall be exempt from from tax.
such tax.

§ 19. This act shiall take effect immediately.
110
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and clerk of the said corporation, which taxes shall be collected and
the warrant returned to the said trustees within thirty days from the

Renewal date thereof. The president may renew said warrant from time to
of war-
rant. time as he may think proper.

§ 2. This act shall take effect immediately.

CHAP. 330.
AN ACT to amend the charter of the village of Deposit, situ-

ated partly in the town of Sanford, Broome county, and
partly in the town of Tompkins, Delaware county, and to
revise and compile the several acts relative to said village.

PASSED April 29, 1873 ; three-fifths being present.

The People of the State of New York, represented in Senato and
Assembl~y, (1o enact as follows:

TITLE I.

BOUNDARIES.

Bounda- SECTION 1. The boundaries of the village of Deposit shall remain as
ries. heretofore, to wit: Beginning at a stake standing on the north-east

corner of Zenas K. Dean's farm, on the line of property; thence north
eighty-four degrees fifty minutes west, fifty-nine chains along an old
line (the north bounds of said Dean's farm), to the end of a stone wall
at his north-west corner ; thence south five degrees ten minutes west
along an old line forty-eight chains to a post; thence north eighty-
five degrees west two chains fifty links to a post; thence south five
degrees ten minutes west ten chains and fifty links to a post; thence
south eighty-five degrees east two chains and fifty links to a post;
thence, continued on the aforessid old line, eighteen chains to a post
and stones; thence south eighty-four degrees fifty minutes east eighty-
nine chains to a post and stones; thence north thirty-one degrees,
thirty minutes east, seventy-six chains to a post standing in the
northerly line of Henry Peters' farm; thence north fifty-four degrees,
thirt y minutes west along an old line twenty chains and fifty links to
a point in the Delaware river; thence north eighty-four degrees, fifty
minutes west, forty-six chains to the place of beginning, containing
eight hundred and twenty-six acres; that is to say, four hundred acres
in the town of Sanford, Broome county, and four hundred and twenty-
six acres in the town of Tompkins, Delaware county. And the
territory included in said boundaries shall constitute and continue to
be known as the village of Deposit; and the inhabitants residing

corporate therein shall continue to constitute, and are hereby declared to be, a
name ad body politic and corporate by the name of The Village of Deposit, andpowers. as such shall have perpetual succession, may sue and be sued, complain

and defend in any court of law or equity; may take, hold, purchase
and convey real and peronal estate, as the purposes of such corporation
may require; adopt and use a common seal, and alter the same at
pleasure, and may exercise such other powers as are, or may be con-
ferred by law, or as shall be necessary to carry the powers conferred on
such corporation into effect; and the said corporation is hereby
declared to be invested with all the estates and property, real and
personal, rights, privileges and immunities which, at the time of the
passage of this act, did belong and appertain to said village and
corporation. And the several persons elected to the respective offices

466 LAWS OF NEW YORK. [C .P. 330.
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of trustee, clerk, treasurer, collector, assessors, fire wardens, street onicers
commissioner and pound master, at the annual election held for said ltclc-
village on the first Tuesday of March, eighteen hundred and seventy- Uto, tohold till
three, shall respectively hold *said offices until the first Tuesday o first Tues.
March, eighteen hundred and seventy-four, and in the mean time the day Of.l'-O~e l arch,

said trustees shall possess and exercise the powers, and perform the 1874.

duties and be subject to the liabilities and restrictions of the village
board, and also of trustees under this act, except that they shall not
act as assessors. The said clerk, treasurer, collector, assessor and
street commissioner shall respectively also possess and exercise the
powers, and perform the duties, and be subject to the liability and
restrictions conferred and imposed on like officers respectively by this
act.

TITLE II.
ELECTION OF OFFICERS, THEIR POWERS AND DUTIES.

SECTION 1. The oflicers of said village shall, after the first Tuesday Oaicers.
of March, eighteen hundred and seventy-four, consist of a president,
four trustees, one treasurer, one clerk, one collector, one street com-
missioner; one police justice and one policef constable. The offices of
president, trustees, ticasurer, police justico and collector shall be elec-
tive; the street commissioner, clerk and the police constable shall
severally be annually appointed by the village board. The president
shall also have power to appoint such number of special temporary Special
policemen for special occasions as lie shall deem requisite and neces- mnen.
sary, who shall severally hold such office for not to exceed ten days at
a time. Each of said officers, except the trustees and special police- Term of

men, shall hold his oflice and perform the duties thereof until the orae.
first Tuesday of March next, after his election or appointment as the
case maybe, and until another shall be elected or appointed, as the
case may be, in his place. The trustees shall hold their office and per-
form the duties thereof for two years from the first Tuesday of March
of the year in which they shall be elected, and until others shall be
elected and qualify in their places, except that at the first election to
be held the first Tuesday of March, eighteen hundred and seventy-
four, two of the trustees to be designated by the voters on their ballots
shall be elected for one year only, and thereafter at each annual elec-
tion, or in default of an annual election, then at a special election, but
two trustees shall be elected.

§ 2. The treasurer, clerk, the street commissioner, the police con- compon-
stable and the special policemen, when not otherwise provided for, sation o
shall have and receive such compensation for their services respectively
as shall have been fixed by the village board. The other village
offlicers, except the collector, and trustees when acting as assessors
shall serve without pay. The collector shall have for his services the
fees hereinafter prescribed for the collector of the village taxes. The
trustees, when acting as assessors, shall have two dollars per day, for
each day actually engaged as such. The police justice shall have fees
as prescribed in section one, title four, of this act, where fees are pre-
scribed by law, and where not prescribed by law such fees as shall be
allowed by the village board.

§ 3. Any elector of the village shall be eligible to any village office
created by this act.

§ 4. On the first Tuesday of March, eighteen hundred and seventy- Annual
four, and annually thereafter on the first Tiuesday of March, a meeting election.

to fill the elective offices of the village shall be held therein, at which,

CHAP. 330.]
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and at any subsequent meetings, proposals for raising money by tax
for the purposes of the villa e, may be also submitted for adoption or

Notice of. rejection. Public notice of ile time and pliace of holding such meet-
ing, containing also a statement of the iunount of money proposed by
the village board to be raised. 'r any, and the particular object or
objects to which the same slit : be applied, shall be given, by posting
the same in six conspicuous and public places in said village, or by
publishing the same in at newspaper in said village, at least two weeks
previous to the time said meeting shall be held. Such election shall

iniftila- be by ballot. The inhabitants of such village, entitled to vote fortlons of

electors. town officers at town meetings, shall each be entitled to cast one vote
respectively for each office to be filled at such or any election. Bu t no
such inhabitant shall be entitled to vote on any propogition to raise
money, unless he shall be also a tax payer on property hi said village.
Each elector voting on any question to raise money pursuant to this
act shall, in the ballot cast by him, indicate which particular proposi-

Inspcc- tion or propositions he favors, and which lie opposes. The present
. trustees of said village shall be inspectors of election, and shall preside

and act as such at the meeting to be held on the first Tuesday of
March, eighteen hundred and seventy-four, and thereafter the pres-
ident and trustees (officers under this act) shall preside, and dischargo
the duties of inspectors at such meetings; and immediately on te
closing of the polls at any election, the inspectors shall, without
adjourning, proceed publicly to canvass the votes and declare the
result, and make, subscribe and deliver to the clerk of the village a
certificate showing the several officers elected, and the particular
measures or propositions, for raising money or otherwise, adopted by
die meeting. The persons eligible and having tie greatest number of
votes for any office shall be declared elected to such office. In case of

In case of a tie for any officer, the inspectors shall forthwith, and before making
tie. their certificate of the result, determine by lot, publicly, which shall

be deemse elected, and shall set forth the result in their certificate.
Polls. The polls at any election shall be opened at nine o'clock in the fore-

noon, and shall be closed at four o'clock in the afternoon. If for any
cause an annual election shall not be held, then the president and
trustees, or a majority of them, shall call a special meeting for the
election of the elective officers, for which the same notice shall be
given as for an annual meeting, and the election slall be held, pre-
sided over, and conducted in the same manner as an annual election.

In ease or And in case the president and trustees, or a maiority of them, shall,
holdran- for ten days after the time the annual election slhould have been held,
nual clec- omit or neglect to give such notice of such special meeting, then and

nal ole- in such case any five of the tax-paying voters of said village shall have
rih,.ow power to call such special meeting, and they shall give the same notice

as is required to be given for, and the meeting shall be held in the
same manner as an1 annual meeting, except that the persons calling
such meeting shall preside thereat, and shall perform the duties, lave
the powers and be subject to the liabilities of inspectors of election
thereat, and slall make, subscribe and deliver to the clerk of the
village their certificatc of the election, in the same manner as is
required of inspectors in other cases, and every election so held sliall
be as valid and shall have the same force and effect as an annual

Special election. Special meetings, for the purpose of voting Oil proposi-
to vote ioiis submitted by the village board to raise money for village pur-
tax, poses, may also e held at any time in any year after t~le first

Tuesday of March, eighteen hundred and seveity-four, on a like
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notice by the president and trustees, or a majority of them, which
notice shall also specify the amount proposed to be raised and tile par.
ticular object to which the same shall be applied. Such maeeting to
be also held, presided over and ccaiducted in the same manner as an
annual meeting, by the president and trustees ; provided, however,
that no one not a tax-paying voter shall be entitled to vote thereat.
At any election held in such village, the persons acting as inspectors Powers
shall have the powers of town boards at elections for town o!ficers. and Of 1I8P0o-
all the laws applicable to such towni elections shall app!y .o any ee- tors.
lion, and to any meeting to vote on the question of raising money,
held in said village, so far as the same are applicable to tho p)rovisions
of this act and not inconsistent therewith. The money raised by the
direction of any meeting of tie village authorized by this act shall be
applied to no other purpose or object than that specified in the call for
the meeting.

§ 5. Each of the o1eers of the village, before entering on the duties Oicial
of his office, shall take and subscribe an oath before any person author- oath.

ized to administer oaths to support the constitution of tile United
States, the constitution of the State of New York, and to fiaith(ully
perform the duties pertaining to his office, which oaths shall be filed
with, preserved and kept by the clerk.

§ 6. The treasurer, collector and street commissioner shall also, offcjal
before entering on their respective duties, severally execute to the vii- bouds.

age a bond, in such form and penalty, and with such surety or sureties,
as shall be approved by the president, for the safe keeping and proper
application or the moneys of the village to be received and paid out by
them, respectively, and for the rendering of a true account thereof to
the village board, at the times required by this act and before the
annual meeting each jcar, and for the paying over to his successor in
office the balance remaining in his hands, which bond shall also be
tild with. preserved and kept by the clerk.

7. Tlhe president and trustees slall constitute the village board. village
The president shall be president of said board, and shall preside at its board,
meetings, if present, aud be entitled to vote upon and 'discuss any Duties of
question which shall come before it. If, however, le shall be unable president.

to perform the duties of his office, tile otlier members of the board shall
appoint one of their number to act in his place and stead, and the per-
son so selected shall have all the powers and perform all the duties of
the president of the village until the president shall resume his oftice
or the vacancy be filled according to this act. In addition to his duties
as a member of the village board, it shall be the duty of the president
to see that the by-laws, rules and ordinances of the village and the
provisions of this act are enforced. Ie shall maintain peace and good
order in the village ; and shall have the power, and it shall he his duty,
to direct the police constable and policemen in the discharge or' their
official duties, and shall have personal supervision over the affairs of
the village, cause to be brought or defended whatever actions, in law
or equity, shall be ordered to be brought or defended by the village
board, including actiois for files and ienalties, and on the official
bond executed by village olicers. lie shall draw all orders on the
treasurer for bills and demands audited and allowed by a resolution of
the village board, and shall specify thereon, the fund out of which the
same slhiall be paid. lie shall, in b6half of the village, and when author- To report

ized by the board, execute all deeds, leases and contracts to be exceu- Condition
ted as the act cf the village. lie shall also report in writing, and file of village.

the same with the clerk three weeks before the annual meeting of tle
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villag ofor the election of officers, the condition of the village as to its
general affairs, and particularly as to its financial affairs, showing
among other things, the number of days' work laid out, the amount of
money received and expended by the street commissioner, and the
deficiency of highway labor unworked and not commuted for, and
against whom, and the amount of money received in the treasury and
from nihat source derived, the amount expended and for what purpose,
giving the details of the expenditures, and for what objects during the
then preceding year, and shall present an estimate of the expenlses

needed for the then cnsuing year, and the objects for which the same
are required, distinctly specifying each of said objects severally, and
the amount for each. Which report shall be filed and remain with the
clerk subject to examination by any elector of said village. lie shall
also see that the requisite bonds, in sufficient penalty and with sufli-
cient sureties, are executed by the officers required to give the same.

Duties of § 8. 'The treasurer shall receive and pay out all the moneys belong-
treasurer. ilng to the village, except what shall be received by the street comnis-

sioner for commutations for higlway labor, and shall keep an account
of the same. lIe shall not pay ohlt aiy money except o-. the written
order of the then acting president, drawn pursuaut to, and authorized
by, a resolution of the board, and only out of the fund specified in the
order. The books and entries of the treasurer shall be open for inspec-
tion by any elector of the village at all reasonable hours. lie shall
make a written report to the village board, on or before the first Tues-
day of February in each year, of the condition of the treasury, a
detailed statement of the moneys received, and also a detailed state-
ment of moneys paid out by him, to whom, and on what authoriiy ho
paid the same, the then preceding year, and tle balance, if any, remain-
ing in the treasury.

Duties of § 9. The clerk, under and subject to the directioi of the village
clerk, board, shall have the care and custody of the corporate seal, records

and books (except the treasurer's book) and papers of the village. It
shall be his duty to attend tle meetings of time village board and also the
annual and special meetings of the village and meetings of the trustees,
when acting as assessor, and act as clerk of such meetings. Ile shall
keep and record thme minutes thereof, respectively, in a book to be pro-
cured and furnished to him by the board for that purpose. lie shall
also act as clerk at village elections, and shall keep a list of the voters
thereat. Ie shall also carefully record the proceedings of the annual
and special meeting of the village, furnished to him by tei inspectors
thereof, and all of the proceedings of said board and of said village
meeting shall be catefully indexed for ready reference, and lie shall
countersin the tax warrants of the village board.

Of aol § 10. ichc collector shall collect and receive all taxes for which tlme
lector. warrant of the village board, subscribed by the piesident and counter-

signed by the clerk, shall be delivered to him, and within the time
specified in such warrant, and shall pay the same into the hands of tle
treasurer without delay, and take his receipt for the saine, and make
return to tle clerk of the amount of taxes collected by him and paid
over to tile treasurer, and of the particular taxes unpaid. The col-
lector shall give a receipt to the clerk for the warrant delivered to him
on his receiving the same. After receiving the tax roll, the collector
shall post notices in five public places in the village, twelve days before
the last three days specified in the notice, stating that he will attend at
a convenient place specified in the notice in the village on each of the
last three days specified in said notice, for the purpose of receiving
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payment of taxes; and he shall attend at such times and place accord-
ingly. Any person or corporation paying any tax or assessment: Fees of.
within fifteen days from the date of the notice shall be charged with
one per cent thereon for the fees of the collector, and no more. After
the expiration of the fifteen days, the collector slall collect the taxes
or assessments unpaid, with five per cent thereon for his fees, ill the
same manner as is now provided by law for the collection of town and
county taxes, and for that purpose he is hereby vested with the same
powers and authority, and shall be subject to the same liabilities as are
conferred and imposed by htw on collectors of taxes of towns.

§ 11. The street commissioner shall possess all the powers, and be Street
subject to all the duties and penalties of overseers of highways of rools-
towns, subject to the direction and control of the board. Ile shall sloner.

cause all the highway labor assessed in said village, or moneys com-
mutc- therefor, which he is hereby authorized to receive, to be per-
formed, laid out and expended therein, in such manner, and in such
places and in such proportions as the village board shall direct ; and
he shall, on or before the first Tuesday in ],ebruary, in each year, and
oftener if required by the said board, render a lull account to said
board, verified by oath of the ]lumber of days worked, and by whom,
the number unworked and not commuted tor, and the names of ti
delinquents, and the numher of days each is delinquent, the amount of
commutation money received by him, and from whom and to whom, and
for what purpose, and in what amount the same was paid ; and shall pay
over to the treasurer without delay any moneys remaining in his hands,
and take the treasurer's receipt therefor. lie slhall receive for his ser- Comp n-
vices and compensation such sum not exceeding two dollars per day sation of.

as the village board shall fix upon and allow, payable out of the com-
mutations for highway labor, if the same shall be sufficient. The
deficiency, if any, to be paid out of the treasury.

"1. ' he trustees shall be the assessors of the village, and they may Trustees
al)l)oint one or more of their number a committee to make out an assess- to be

ment and assessment roll of the property in said village, subject to taxa-
tion therein. They shall have the same powers and be subject to the same
liabilities and penalties its town assessors, and shall malke their assess-
ment roll in the same forni, and be governed in their valuation of
property by the same rule as town assessors, subject to the provisions
of this act. They shall, if practicable, cause such assessment to be Asses-
made in the month of March, each year, and the roll thereof to be mnnt,when to
completed by the first day of April in each year. On the completion be miado.
of the said roll, and by the first Saturday of April in each year, if
practicable, the trustees shall give notice by posting the same in at
least live public places in the village, and also by publishing the same
in a newspaper in said village, if there be one, stating that they have
completed their assessment, and left the sarae with one of their number
in said village, designating whom, and that the same will be open to
inspection, at reasonable hours, on week days, for ten days thereafter,
and that they will meet on a day after the expiration of the said ten dlays,
to be designated also in said notice, at a place also to be designated in
said notice, to review said assessment and to hear and consider com-
plaints'in regard thereto. The said roll shall be left as specified in
said notice, and shall be open to inspection, as also in said notice Review of
specified, and during the time specified ; and on tle. day, and at the "
time in said notice named for the review of said assessment, such trus-
tees, or t majority of them, shall meet and hear, examine and consider,
decide all complaints against said assessment, and shall make the same
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conform to such decision, and therelipon shiall certify in vriting on
said assessment roll, that the same is the corrected assessment roll of
said village for that year, and the same shall be deposited with the
clerk for safe keeping and fiuture use, and the same, subject to such
alterations as shall be required by a change in the ownership of the
property included in it, shall be the basis on which taxes for village
and highway or any other purposes, shall be assessed in said village,
for the year ending at tei next annual meet ing of said village.

Appo- § 13. The village board shall, as soon after the completion and cor-
of tax. rection of said assessment roll as may be, proceed to apportion among

the persons, property aud corporations on said roll, pro rata to the
valuation of the property assessed to them respectively, the sum which
said board, under the 'thority and subject to the limitations and
restrictions of this act, shall have resolved to raise for village purposes,
and also such oti,er sum, if any, as shall have been directed to be raised
at a village meeting, pursuant to this act, and they shall also include
in said tax roll the d.linquent highway taxes at the rate of one dollar
and fifty cents for each (lay delinquent, the same to be assessed and

Tax salo. taxed to the delinquents severally, and not otherwise, on said roll, and
for this purpose they shall make a tax roll, which shall consist of a
copy of said corrected assessment roll with the amount of tax appor-
tioned to each person and corporation therein, in the same form as tax
rolls are required to be made by the board of snpervisors of counties,
and shall annex thereto a warrant, signed by the president and counter-
signed by the clerk, directed to the collector, commanding hinl to
collect the taxes therein specified, with his fees, and return the said
warrant and roll within sixty days after the date of the warrant, unless
the time shall be extended; and the clerk shall deliver the same to said
collector, and take his receipt therefor, as provided in this act. The
village board may extend the time for the return of such warrant,
thirty days beyond the first sixty days. Any subsequent sum or sums,
which it shall be necessary to raise by tax in the same year, and which
shall be authorized by this act, shall be assessed, levied and collected in
the same manner as above provided.

TITLE IMl.

POWERS AND DUTIES OF VILLAGE ]iOARD.

atng SECTION 1. The village board shiall meet at such times and 1) tiaor vil lge bgu s allow only whaio raiseboard etc. they shall by resolution direct on t e sae is to rais e
money, the ay s and nays shall be taken and recorded in the minutes,
and votes on any question shall be taken by ayes and nays, whenever
requested by tio president or any member of the board, and shall be
entered on tho in untes.

Auditing § 2. 'he hoard shall audt all accounts and demands against the
of U. village, but shiall allow only what they shiall dcciii just and reasonable,

prod a. n es auie0shrt emc.:ete h rsdn o

andspecify onl each the fund out of which the same is to be paid; but
no claim or demand siall be audited unless the same be in writing,
showing the nature thereof, and specifying the items, and he verified
by the affidavit of the claimant, or of some other pesonl, in the samne
manner ats town and county accounts are nowv required by lawv to be
verified. And no account, bill or claim tilainst the village shiall be
paid unless audited as hecrein required. Neither the president nor any
trustee shiall vote on the auditing of ainy claim in which hie has anl

special interest, direct or indirect. Special mneetings of the board may be
eets.called by the president or by the clerk, oil thle written request of two
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trustees, at such time and place as the written notice to be served on
the trustees shall direct. The notice shall be served at least one day
before the time of meeting. A majority of the board shall constitute
a quorum for the transaction of business.

§ 3. The board shall have power to organize and keep under good rife do-
and eflicient organization, a lire company and a hook and ladder and pertinent.

hose company, of not exceeding fifty men to the fire engine, and
twenty-five men to the hook and ladder, and ten men to the hose comi-
pany; and to purchase and keep in repair lire engines, hooks, ladders,
hose and other al)paratus for the extinguishment of fires, and to erect
and keep in repair houses for the safe keeping thereof, and to purchase
and take conveyances to the village of the necessary sites therc'br; to
appoint and difniss firemen, including members of fire engine,
hook and ladder and hose companies, and to make rules and regula-
tions for the government of fire engine, hook and ladder and hose
companies and the members thereof; to construct and maintain reser-
voirs and cisterns, and supply them with water for use at fires; and to
purchase and take conveyances to the village, the necessary lands and
privileges therefor, and to make rules for the prevention of fires and
for their extinguishment.

§ 4. The board shall have the care, management and control of the Financos,
finances and property, and be responsible for the records, papers and control of.

seal belonging to the village, and may keel ) all buildings and other
property of the corporation in repair and insured against damage or
loss by fire.

§ 5. The board shall also have power as to acts and matters within By-laws,
the corporate bounds, to make, publish, amend and repeal rules, ordi- otC.
niances and by-laws, for the following purposes:

1. To declare and define the duties and manner of discharging the Duhtloz of
same of all officers of the corporation whose duties are not specially oicersN.

prescribed by this act, and to add to the duties of those officers whose
duties are thus prescribed, if the board shall deel necessary, and to
ix the compensation of such officers if not fixed by this act.

2. To prevent vice and immorality, preserve the public peace and Disorderly
order ; to restrain and suppress disorderly houses and houses of ill- etc.
fame, or of assignation, gaining houses and instruments, and devices
for gaming.

3. To provide for the care and sifperinteudence of a lock-up, and of Lock-up.
the persons detained therein, if one shall be erected or procured.

4. To apprehend and punish common prostitutes, vagrants and dis- Vagrants.
orderly persons, and persons disturbing a public assembly.

5. To employ an attorney or attorneys, for the transaction of any Attorney.
matter requirig legal skill.

6. To prevent incumbering the streets, sidewalks, crosswalks, lanes Ineumber-
and alleys, with any material whatever. stIgts,

7. To prevent and regulate any encroachment or the erection of any otu.
projection, from or opposite any building in, or over, or npon any of'
the streets or sidewalks, and cause the same to be removed at the
expense of the owner or occupant of the premises.

8. To establish and maintain a public pound, and appoint a keeper P~ound.

thereof, and to regulate his compensation and fees.
9. To restrain the. running at large of cattle, sheep, horses, swinie, Cattle run-

geese or other animals or fowls, and to authorize the distriining, n
impounding and sale of the same, for the penalty and costs of keeping go.

and proceedings.
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Dogs. 10. To regulate and prevent the running at large of dogs in the
village.

11. To regulate and prevent any act, amusement or practice, endan-
gering )roperty or persons on the streets, sidewalks or public grounds.

Trees. 12. r[o protect trees, provide for keeping the sidewalks free from
snow, ice, dirt and other obstructions ; and to direct and compel the
cleaning of the streets by persons who shall deposit dirt, filth, ashes
or litter therein.

Bathing. 13. To regulate and prevent swimming and bathing in the waters
within the village.

14. To prevent immoderate riding or driving within the corporate
limits, and leaving horses untied in the streets, and to authorize any
officer to stop any one guilty of such riding or driving in the streets.

Sales ot 15. To regulate the time, place and manner of keeping and selling
meat, etc. meat, lish, vegetables and agricultural produce, and the location of

slaughter-houses, and places and houses for storing gunl)owder and
other explosive material.

Nuisances. 16. To compel tie removal and abatement of any public nuisance,
and if not done in such time as the board shall direct, to cause the
same to be removed, the expense of which removal shall be a charge
against, and If not paid, be recovered by action against the owner or
occupant of the lot where time same was, or of any other person who
shall maintain or control such nuisance.

Exhibi- 17. To prohibit or regulate all exhibitions or performances for
tions. money or hire, or authorize the same on such terms as the board shall

deemi expedient, subject to the provisions of the Revised Statutes.
Peddling. 18. To restrain and prevent hawking and peddling in the streets, to

regulate, restrain or prohibit sales by auction, except sales by legal
proceedings, and to grant licenses to auctioneers.

Lights. 19. To regulate the use of candles, kerosene or burning materials of
any kind, or lights or fires in barns or stables and other places liable
to take fire.

rks 20. To prevent and punish time discharge of fire-arms, rockets, gun-
works. powder and fire-works in the roads, avenues, laies, streets and public

places of the village or in the vicinity of any building therein.
21. To prevent profinity and sabbath-breaking, and to enforce the

puinislment of tlose offenses.
Tax. § 6. The village board shall have power by resolution to raise by

lax on said village ii any one year the sum of not exceeding three
hundred dollars without a vote of a meeting of the village, to be used
for any of the purposes for which by this act they are authorized to
make expenditures.

sioners of 7. The village board shall he commissioners of excise for the village,
exoise, and shall have exclusive power and jurlisdiction witllin the corporate

limits of all matters and questions relating to excise and the granting
or withholding of licenses possessed by the commissioners of excise of
towns, and it shall be their duty to see that the excise laws are enforced
and obeyed, and the president shall cause such actions or proceedings
to be instituted in the name of the village for the violation of such
laws and for tle enforcement and collection of penalties and lines for
such violation as the board shall direct. Sums received for licenses
and fines and penalties collected shall be paid into tme treasury for the
use of the village.

Vacancies. § 8. The village board shall fill all vacancies in oflice, and the
persons appointed to fill vacancies shall hold their offices until the
next annual election, and until another shall be qualified in his place.
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When an officer shall cease to be a resident of the village, his office
shall be vacant, and when a person elected or appointed to an office
shall neglect to file his oath of otlice for five days after personal notice
in writing from the prcsident or clerk of his election or appointment,
the office shall be decmed vacant.

§ 9. Any officer appointed by the village board may be removed by Removni
thcin for misconduct, on notice to such officer and opportunity given from oers
him to be heard in his defense. office.

§ 10. The village within the corporate limits is hereby constituted Separate. . road dis-

i separate road district, and the village board are hereby made coln- trict.
missioners of highways in and for said village, and slall possess and
exercise exclusively therein the powers and duties, and be subject to
the liabilities and restrictions of commissioners of highways of towns;
provided, however, that all the bridges therein sliall be and remain
under tei control and supervision of tie commissioners of highways
of the town in which the bridges are located, in all respects as other
bridges in said town, and shall be built and maintained by the town
in which they arc located ; provided further, that if the town in which
such bridges may be shall, after five days' notice to the commissioners
thereof by the president of the village, neglect to make and repair the
same, that then the village board may make and repair the same, and
the actual expense of such making and repairing shall be a charge
against the town in which such bridges arc located. Said board shall
yearly maeI c out an assessmcl of highway labor in the village, and, Highway
so far as the same shall be based ol the valuation of property, the ti.
valuation as contained in the last assessment roll of the village shall be
taken as a guide, and they shall have the same powers and may assess
to the same extent, by p11 aud otherwise, as commissioners of high-
ways of towns, and lhey shall make and deliver the warrant therefor,
wh'ich shall be in the same form and of like force and efrcct as road war-
rants made by commissioners of highways of towns to the street coi-
missioner, whose duty it diall be to execute the same as provided in
this act.

§ 11. Said board shall also have power and it shall be their duty to Sewers,
construct sewers, culverts and drains, to regulate and prescribe their etc.
width, line and grade of streets, lanes and sidewalks ; to lay out and
open new roads aid streets, to widen, alter, change the grade or other-
wise improve time roads, streets, lanes and sidewalks; to drain stagnant
waters and to raise and fill up low grounds, if nuisances, at the expense
of the persons benefited; and to regulate the water-courses, ponds and
watering places in the village ; to direct the street commissioner to lay
out the highway labor on the streets, sidewalks, crosswalks, drains and
sewers in such proportion and in such localities as to them shall seem
best.

§ 12. The village board shall have power to make and establish all By-laws,
legal by-laws, rules and ordinances necessary to carry out the provis- etc.
ions of this act, print and pay for the same, and to enforce such by-
laws, rules and ordinances, and to pay the expenses of such enforce-
nient out of the public funds. The board shall also have power to p] '-
scribe penalties for the violation thereof, not exceeding one hundred
dollars for each offense; but all such by-laws, rules and ordinances
shall be posted in three public places in the village ten days before they
shall take effect.
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TITLE IV.

SUIT, PROCEEDINGS AND POLICE DEPARTMENT.

PolicoJus- SE CT1ON 1. The police justice shall be elected to hold his oflice for
rie. fiir years, and until his successor shall be elected to said ollice and

shall -have duly quaified ; and said police justice shall, within thirty
days after his ecetion, take and file an oath of oflice, the same as jus-

offclal tices of the peace of towns are required by law to (1o, before he shall
enter upon the duties of said oflice, and said oath, or a certified copy
thereof, shall be filed in the clerk's office of the county of I)elaware,
and in the clerk's otliee of the county of 11roonie, and in the clerk's

Jurlsdle- olice of said village ; said police justice shall have jurisdiction in both
tion. civil anid criminal actions, and to entertain suits and proceedings to

recover penalties under this act, or any by-law or ordinance made in
pursuance thereof, and have the same power, and be subject to the
same duties and liabilities, and shall receive the same fees and corn-

May take pensation, and shall have the same power and authority in and about,
ackowi- the acknowledgnent and verification of deeds and otlher instruments
edtgments,etc. in writing as are possessed by justices of the pecee in this State, and

all of his acts shall be entitled to full credit and be effective in each of
the counties of Broome and Delaware, after lie has filed therein, as
aforesaid, his oath of office. All actions brought before him against
residents of the counties of Broome or Delaware may be commenced
by long summons.

Polce § 2. The police constable shall be appointed by the village board,
constable, aI
duties of. and shall hold his office for one year and until his successor has been

appointed and has qualified ; it shall be the duty of said constable to
serve all papers and process for or on account of the said board or
appertaining to the said corporation, to arrest all disorderly persons or
disturbers of the public peace, to see thati the rules, regulations and
by-laws of said board in relation to the police, and regulations of the
affairs of said corporation, are duly observed and enforced, to attend
at fires and other unusual assemblages, to preserve order and
protect property, to use his utmost endeavors at all times to prevent
and quell riots and any and every unlawful )roceeding, and to do and
perform all such other acts and duties consistent with his office which
the village board may prescribe, for which services lie shall receive such

Compon- comlensation as the board may allow; and said police constable is
satlon of. hereby authorized and empowered to serve process issuiu from jus-

tices' courts in the counties of Broome and Delaware, or from said
police justice, and perform all other.duties pertaining to the office of a
constable in either of the counties of lroomo or )elaware the same as
other bonstables elected by the people im: the respecLive towns in either
of said counties may do and with like effect, and for which lie shall
receive the same fees allowed by law to' constables for similar services,
and to be audited and paid in fike manner, and it shall be his duty to

Arrosts by. arrest, pursuat to law, any disorderly persons, or any drunken person,
or common prostitute found in the street, or in any public meeting or
assembly in said village, and lie is hereby authorized to make such
arrests, and lie shall take such persons so arrested before the said police
justice, or before any justice of the peace of the towns of Sanford,
Broome county, or Tompkins, Delaware county, residing within said
village, to be disposed of according to law.

Actions § 3. All actions brought to recover any penalty, forfeiture, tine or
for penal-
ties, etc. money under this act, or under any ordinance, by-law or resolution

made in pursuance thereof, shall be brought in the name of The
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Village of Deposit, in ally court having cognizance thereof. And said
village may appear in any court or place, by any person authorized
thereto by a resolution of said board, and such authority may be
proved or shown bv the oath of the person so appearing in the same
manner and like effect as in case of an laction for or in behalf of a
person. And when such actions are instituted before a justice of the flow corn-
peace or said police justice, they shall be commenced by summons, nionecd.

warrant or attachneCtL, is actions in justices' courts are now com-
menced; provided, however, that actionis brought by said village for
the recovery of any penalty, forfeiture or fine may be commenced by
summons or warrant, as said village may elect, and in no case shall a
bond be required by or on the part, of said village before the issuing
of any such process. Such process shall conform, as near as may be,
with tile requirements of the code of procedure and the laws of the
State of New York.

4. Tihe provisions of the code of procedure and other laws of the Ploadings,
State of New York relating to service and return of process, to the Pr008s,
appearane of pa'rties, to pleadings, evidence, offers of judgment, to
adjournments, to compelling the attendance of witnesses, to trials and

the incidents thereto, to judgments and appeals therefrom, and the
filing transcripts thereof, and to the fees of officers, witnesses, jurors;
attorneys and parties, and to executions, sh&.l apply to all actions
brought by said village so far as the same arc applicable, except that
when the itction is brought to recover a forfeiture, fine or penalty, it
shall be sufficient to state in the complaint the title and section or
sections of this act, or the by-law or ordinance or resolution alleged to
have been violated, the time of its passage and the amount of tle
penalty claimed ; and other facts may be given in evidence without
being stated in the complaint,, and except, also, that but one adjolurn-
ment on the application of the defendant slall be allowed, and that
not to exceed thirty days. The execution for the enforcement of any Eteou-
judgment in favor of said village, when the same shall be for penalties, tieson
flies or forfeitures, shall command the officer to whom directed, inents for
case no goods or chattels or property can be found to satisfy such penalties.
execution and costs, to commit the person or persons against whom
the execution shall have issued to tie county jail of the county in
which such judgment was rendered, or if rendered by said police
justice, to the county jail of Broome county, and shall deliver to
tie keeper of such jail a copy of' such execution and indorsement
certified by such oflicer, by virtue of which such keeper shall kee ) and
detain such person or persons in said jail for thirty days without
allowing hin or them the benefits or the liberties of such jail, unless
such execution and the costs and fees thereon shall be sooner paid ;
but such imprisonment shall not be deemed to have satisfied such
execution, or the judgment on which the same was issued, and execu-
tion may thereafter be issued on said judgment against the property
of such person or persons.

§ 5. In any action brought to recover a penalty or forfeiture or Evidence.
damages imposed for violation of any of the laws, ordinances or reso-
lutions of said village, every by-law, ordinance, resolution or proceed-
ing of the village board of said village, may be read in evidence in all
courts and places in this State, either from the original books and
records, or a copy thereof, duily certified by the president or clerk of
the board, or from any printed volume containing tie same, accom-
pauied by a certificate of such president or clerk, that such volume
was printed by authority of tle board. The publication of any notice,
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by-law, rule, ordinance, resolution or proceeding, required by this act
or by said board to be published, may be proved by a copy of the
affidavit of such publication, certified by the clerk, which shall be
conclusive proof of such publication in all courts and places.

Compe- § 6. No person shall be incompetent as a judge, justice, juror, referee
tency of or witness, in any action or proceeding in which the corporation was
witnesses or is interested by reason of being an inhabitant of the village or

liable to taxation therein. -

Oaths, etc. § 7. All oaths or affidavits, which are required by this act, may be
taken before the president or clerk of said village, but shall be without
feCe.

ETemp- § 8. No person entitled to vote at any election held under this act
arrest.tro shall be arrested, on civil process within said village, on any day on

which such election shall be held, during or before the time the polls
are open thereat.

Flnestobo § 9. All fines, forfeitures and penalties, and all moneys received forpaid to
treasur any purpose under this act, slall be paid to the treasurer within five

days after the same shall be so received, and may be applied by said
trustees to any purpose consistent with this act.

f1abltual § 10. All habitual drunkards in the village shall be deemed vagrants,
drunkards and shall be proceeded against according to the provisions of the'second

title of the twentieth chapter of the Revised Statutes ; and, in addition
to the persons mentioned and described in the fifth title of the twen-
tieth chapter of the first part of tile Revised Statutes, all persons who
shall be intoxicated in any street or public place in the village, and all

Disorderly persons who shall indecently expose their persons in the village, and
persons. all persons who shall, by noisy, tumultuous or riotous conduct, disturb

the peace, and all persons whio shall break or injure any awning or
awning-post or frame, or remove from or pile up before any door or in
any street, sidewalk or public place, boxes, casks or other things, for
the purpose of annoyance or mischief, and all persons who shall will-
fully break, injure or deface or remove any trees, fences, gates, shrub-
berry, signs, awnings or any ornamental or useful thing in the village,
are hereby declared to be disorderly persons, and may be proceeded
against and punished accordingly ; and. any person charged with any
offense specified in this section, which is, by existing law, a crime or
misdemeanor, may be proceded against under tie present existing laws,
or under the provisions of this act.

Houses of § 11. When any person charged or complained against as a disor-
derly person, riotous person or person keeping a disorderly house, or

ceeings keeping a house of il-faine or prostitution, under the provisions of
nanst this act, shall be arrdsted and brought before any justice of the peace,
keepersof. or said police justice or officer having jurisdiction, such officer shall

proceed forthwith to hear, try and determine the complaint or charge
on which such person is arrested, or lie may, in his discretion, or on
cause shown, or on his own motion, adjourn the said trial or hearing
not to exceed five days, and in the mean time may commit the offender
to the village lock-up, county jail or place of detention until such day,
or suffer him or her to go at large on his or her executing a bond with
surety, under the approval of said justice, conditioned that lie or she
will appear oi said adjourned day; and, upon the conviction of any
such offender, either by confession or by competent testimony, the said
justice or officer having jurisdiction, as the case may be, shall have
power, and is hereby authorized to punish by fine, not less than five
nor exceeding fifty dollars, besides the costs, or by imprisonment in the
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county jail of Broome county not to exceed six months, or both such Pun Rh-
fine and imprisonment. mount of.

TITLE V.
MISCELLANEOUS PROVISIONS.

SECTION 1. No member of the board of trustees shall be interested, Trustoee
idirectly or indirectly, in any contract in which the village is a party. interested

§ 2. All licenses, drafts, dceds, instruments or papers (except licenses c
under the excise law, which shall be executed as required by tile gen- ioe0onses,
oral laws of this State), to be executed as the act of the village, or in tow
the transaction of its village allitirs, except as otherwise provided ill cuted.
this act, may be executed by the president- of said village, with or with-
out a corporate seal.

§ 3. All former acts to incorporate the village of Deposit, and the Former
amendments thereto, are hereby repealed, but this repeal shall not repeaIed.
affect any act done, right acquired or 1I), viloge granted, but the same
shall remain as valid and effectual as if said acts had not been repealed
and the corporation hereby created succeeds to all the property, rights
and duties, and is liable for all debts, demands and liabilities of the
corporation heretofore known as the village of Deposit.

§ 4. No debt or liability slall be incurred by the village, except for Debts, etc.
its ordinary expenses, within the income of the current year applicable
to that purpose, except that when the raising of money for a special
purpose shall be ordered as providud in this act, tile amount, when
necessary, may be borrowed or liability by contract for the special pur-
pose incurred, not exceeding the amount ordered, until the amount can
be raised by tax as herein provided.

§ . The jurisdictioif of conlstables of the towns of Sanford and Jurisdic-.' ' . . . • tion of

Tompkins sall also extend throughout the corporate limits of said con.
village, and the jurisdiction of notaries public residing in said villagre stables.
shall extend throughout the counties of Broome and Delaware on their
filing ai certificate of their appointment or a certified copy thereof,
together with the oath of office, in the clerk's office of said counties
respectively.

§ 6. All notices or other publications required by law to be published Publc-tion of
in the county of Delaware, and all notices or other publications required notices.
by law to be published in the county of Broome, may be published in
any newspaper printed and published in said village, and shall be as
valid and of like force and effect as if the same were published in the
counties of Broome and Delaware, or either of them.

§ 7. Actions may be brought and maintained by said village in its Actionsbyvillage for
corporate name, against any person or corporation, who ought to pay tax.
tile same for any tax that shall have been returned by the collector
uncollected, with interest from the date of the collector's return, and
on recovering judgment in said action, the same may be docketed in
the clerk's office of the county of Broome, in the same manner as in
other cases, and transcripts of said judgment, certified by the clerk of
Broome county, may be filed, and judgment therdon be docketcd iil
any county clerk's office in this State, and from tle time of docketing
the same shall be a lien on all the real estate of the judgment debtor in
the county where docketed, notwithstanding the same may be less than
twenty-five dollars. An execution on said judgment may be issued to rtecu-
the sheriff of any county where said jiidgmcnt is docketed, and shall 'to" "n
be enforced and collectec' as other executions, except that no property for.
shall be exempt from levy and sale thereunder, except such as is exempt
from levy and sale by it town collector for town and county tax. And
in case of default of personal property of the judgment debtor, out of
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which to collect the same, then, and in that case, the real estate of the
judgment debtor iii the bailiwick of the sheriff having such execution,
or so much thereof as shall be. necessary may, notwithstanding the
amount of such judgment and execution shall be less than twcn ty-fiVw
doilars, be sold on such execution, and the same rights and proceedings
for perfecting title theretder to the prolperty so sold may be had, and
also for redeeming under said sale, as are provided for in cases of sales
of real esttte, under executions in other cases. All moneys collected
on such executions shall be paid to the treasurer of the vilihage for the
use of tle village.

rIxem3-c i § 8. Every fireman shall, during the terunof his services, be exempted
tlremen. from serving on juries and in the militia, except in cases of war, insur-

rection or invasion, and shall also be exempt from poll-tax. The
evidence to entitle a fireman to such exemption shall be a certificate
signed by the president of said village.

Lock-tip. § 9. Tie village board slall have power to procure for the village,
by lease or purchase, a site for a lock-up, and to erect and maintain t
lock-up thereon, or said board may lease or purchase a building already
erected and the site whereon it stands and lit up and maintain the
same for such purpose.

Msdo- § 10. Malversation in office, and every corrupt violation of duty byweanors, an oflicer of said village shall be a misdemeanor.
§ 11. This act shall take effect immediately.

CHAP. 331.
AN ACT authorizing the common couticil of the city of

Lockport to raise by tax the necessary means to repair the
Hydrant Hose carriage-house in the fourth ward of said
city.

PAssim April 29, 1873 ; three-fifths being present.
The People of the State of New York, re)resenled in Senate and

Assembly, do enact as follows :
Tax to SEcTION 1. In addition to the sum authorized by section one of
repair title seven of the charter of the city of Lockport, as amended by theIlyd ranttil
II'o act entitled "An act to amend an act entitled ' An act to incorporate
house- the city of Lockport,' passed April eleventh, eighteen hundred and

sixty-five, and the acts amendatory thereof," passed May eleventh,
eighteen hundred and sixty-nine, the common council may, ill the year
eighteen hundred and seventy-three, raise by a general tax on the prop-
erty of said city with the other taxes raised that year, the sum of
twenty-five hundred dollars, or so much thereof as they may deem neces-
sary, to be used and expended in repairing the Hydrant Huse carriage-
house in the fourth ward of said city.

§ 2. This act shall take effect immediately.
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For the payment to said sinking fund, the further sum of seventy-
nine thousand and eighty-eight dollars and sixteen cents, being inter-
est on tie aforesaid dcticicnc to the timc when the same will be real-
ized from the tax to be levied in pursuancec of this act.

For the payment to said sinking fund, thc fairther sum of nine hun-
dred and fifty thousand three hundred and ten dollars, being the
anmal contribution to the sinking fuind, constituted for the payment
of the principal and interest of the canal debt for the fiscal year, which
commences on the first day of October, eighteen hundred and eighty-
three, as provided in section five of article scven of tie constitution.

A propri- § 3. The sum of twenty-nine thousand four hundred an(l niiiety-')ic
t dollars and eighty-two cents, being the surplus of the tax levied in

pursuance of chapter five hundred and niu.ty-fi ye of the la"ws of
eighteen hundred and eighty-one, to supply a former deficiency, is
hereby appropriated to the sihking fund, under article seven, section
three'of the constitution, toward the deficiency which existed at the
close of the fiscal year elded thirtieth Sentemnber, eighteen hundred
and eighty-two.

CHAP. 374.

AN ACT to establish the compensation of the county .judge
and surrogate of Seneca county.

PASSED May 10, 1883; three-fifths being present.

The People of the State of .iYew York, represented in Senate and
Assembly, do enact as follows :

SECTION 1. The annual salary of the county judge and surrogate of
Senieca comnty. from and after the first day of January, eighteen, hunl,-
dred and eighty-four, is hereby fixed at the sum of fifteen hundred
dollars.

CHAP. 375.
AN ACT to limit the carrying and sale of pistols and other

fire-arms in the cities of this state.
PASSED May 10, 1883 ; three-fifths being pres nt.

The Peol)7e of the State of New York, represented in Senate and
Assembly, do enact as follows :

Persons SECTION 1. No person under the age of eighteen years shall have,
under carry or have iin his possession in any public street, highway or place
eighteen
not to in any of the cities of this state, any pistol or ( thor fire-arms of any
carrypls - kind, and no person shall in such cities sell or give anypistol or othe'r

fire-arms to any person inder such age.

Penalty § 2. Any person violating any of the provisions of this aet shall be
guilty of a misdemeanor, and in all trials or examinations for said of-
fense the appearance of the persoi so alleged or claimed to be under
the age of eighteen years shall be evidence to the magistrate or jury
as to the age of such person.

Act not to § 3. Nothing herein contained shall apply to the regular and ordi-
apply to - nary transportation of pistols or fire-arias as articles of merchandise in
transpor- to
tation oi said cities, or to tC carryinig of a gun or rifle thirouigh t street or hiighi-

[CIIAP. 375.
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* 'y of any city, with the intent to use the same outside of said city; fire ar,s
o t f or porsonsnor 0 iany person under sici age carrying any pistol or other fire- carrying

arms llnder a license given by the mayor of said cities; but no licenses Same"o
its~tI (1at, ndso given shall be in force mlore than one year from its date, and alllcenso

such licenses may be revoked at the pleasure of the mayor, aud a full, from
completo lnd public record sliall be kept by the mayor of said cities of
all such licenses, and tile tertis and date teroof.

§ 4, This aut shall take etect inmediately.

CHAP. 376.

AN ACT Lo provide ways and means for the support of gov-
ernment.

PASSED May 10, 1883 ; tlree -fth8 being present.

T/te l,,ople of t1e State of New York, represented in Senate and
Aso-mbly, do enact as follows:

SECTION 1. There shall be imposed for the fiscal year, beginning on Tax.
the first day of October, eighteen hundred and eighty-threo, on each
dollar of real and personal property of this state sulbuect to taxation,
taxes for the purposes hereinafter ientioned, which taxes shall be
assessed, levied and collected by the annual assessment and collection
of taxes for that year, in the manner prescribed by law, and shall be
paid by the several county treasurers into the treasury of this state, to
be held by the treasurer for application to the p1urposes specified,
that is to say: for the general fund and for the payment of those 1.1211000
claims ,ind (emands whhcli shall constitute a lawful charge upon that of ml111 for
fund during the fiscal year commencing October first, eighteen h fund.
dred and cighty-three, one and one hundred twenty-four one-thou- 1.7-1000 of
sltndths mills: for the free school fund; for the maintenance of coin- a "'"1 f, C01111n011

lion schools, one and seventy-nino one-thousandths mills. schools.

CHAP. 377.
AN ACT zo revive the powers of the First Presbyterian So-

ciety and Church, in tile town of South Bristol, Ontario
county.

PASSILD May 10, 1883.

Tie People of the State of New York, repnresented in Senate and
Assembly, do enact as follows :

SEurIox 1. Tli corporation of the religious society heretofore Neglect to
known by tile name of the "' First Presbyterian Society of South elect tius
Bristol," in the town of South Bristol, Ontario county, slhall not, by ulssomt,
reason of any omission or neglect of said corporation, previous to tile .eror.-
passage of tins act, to elect or choose trustees or meet for the purposeo, Ote

of worship, be deemed or taken to be thereby dissolved, or to have
forfeited any of its franchises or rights; but the trustees of said church
or society in office at the time of such omission to choose or elect shall
be deemed and taken to be the legal trustees of such congregation or
society, and shall continue to hold their offices until others be chosen

557
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Chap. 30.
AN ACT further to amend chapter two hundred and

seventy-seven of the laws of ,igiiteen hundred and sixty-
eight, entitled "Ani act to amend m act entitled "An act
to provide for the incorporation of villages passed Decent-
ber' seventh eighteen hundred forty-seven" and the
several acts amendatory thereof so I'u as the same relates
to the village of Baldwinville Onondg conity, and to
revise and amend the charter of' sai(l village,
Ai' Iovi iy If by1 Go\v'ru,,r Mlay l.9i, lS8 . la-1eil, lhVie-liftlhs IhCig l eeo.

The People of the State of New York, rep'esented in S'enae and
Assembly, do enact as follows:

TITLE I.
SEcrION 1. The territory comprised v:itlhin the following lifits shall 4,1 ,,uti.

constitute the village of' Bald\insville: Beginning at, the northwest atleA.),
corner of lot iminber seven in tile town of Vall ]l31nel), Oil tile soutllh
bank of Hene a river, thence across said river uorth, sixty-two degrees
and forty minutes cast, tell chains and eighty links to the north
bank of' said river; thence oui the same course six chaitns to the north
line of lot mumber eighty-live it the town of Lysnuider ; thence tuortlh
two degrees cast, sixteen cliais ; thence parallel with sail lot line last
nuentioned south eighty-eight degrees east, nincty-eight chains and
forty-live links to a point on the e a t line or iand of ,ane iani ill oui lot
lmaber eighty-six Lysander, continued tnorthi ; thence south two

degrees vest on said line sixteen chains to the north line of lot itimber
eighty-six aforesaid ; thence oil same course and on the said east lin
of Jane Iamill's laIds and the same coiti utuued fifty-two chains and
thirty-six links to the center of the Syracuse and Oswego railroad, on the
land formerly owiled by Silas Wallace, and on said lot numbereighty-
six; thence southi fifty-three diegree-i and thirty mitutes we.st to a
point at the bend of the rever* eighteen chains and sixty-seven links
tl:ece across said river south forty-five degrees and tweuty-five
minutes west,, fornteen chains and forty-one links to the ouith baik of
said river; thience on the same course to the northeast corner of land
of 0. 1. [errick, onl lot number seven in Van Biren a foresaid, four
chails itd forty links; thence oil tIe north lile of said I terrick's land
and the same conitinued north eiglty-nine degrees west, eighty-three
chains and seventy-eight links to the vest, line of said lot uimnlber
seven ; thence on said west lile north two degrees east, seveaty-t, wo
chains to the ldace of beginninig onl thle solitlI baik of' said river, con-
taining eleven hundred and sixty eighteen ,ne hundredths acres, 1)a10
of said territory being in the town of Lysander and part in the town
of Van Buren. in the county of' Onondaga, antd state of New Yorkc.

§2. The inhabitants of said village shall be it corporation by the C(iorrto
name of the village of Baldwinsville, and may sue oil be sucl, "itid kOd

complain and defend in any court, make and use a common seal and
alter it at pleastire, and may receive by gift, grant, devise, bequest or
purchase and hold and convey such real and personal e6tate ais the

.S in the original.
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purposes of the corporation may require ; but no purchase or sale of
any real estate shall be made by said village unless authorized by a
vote of the taxable inhabitants thereof to be given at a public meeting
duly notified in the manner prescribed in the fourth title of qis act.

vllage § 3. The said village shall be divided into three wards 1,,s follows:wards.

First All that portion of said village lying upon the south side of the Seneca
ward. river shall be the tirst ward; all that portion of said village lying onSecondward the north side of said Seneca river West ofI a line rmuning through the

center of Virginia street from the said river to the north line of said
Third village, shall be the second ward ; and all that portion of said village

. lying east of said line through the center or Virginia street shall be

The third ward.
TITLE II.

vilage SECTION 1. Otlicer. of the village shall be a president, two trusteesBllt ward -b

otilcers. from each ward, a clerk, a treasurer, a collector, a police constable, one
assessor from each ward one street cominissionel for the first ward and
one street commissioner for the second and third wards, a chief engi-
meer, and three fire wardens for the fire department.

offecs to § 2. The l)resi,tent, treasurer, police constable, trustees and assessors
,)C electedin ss9. shall be elected by the electors at the anntal election in the year

eighteen hundred and eighty-nine. One trustee from each ward shall
be elected for onl ,jar, and one trustee front each ward for two years.

Future At each succeediu. annual election, a president, treasurer anl one
elections, assessor front each ward shall be elected for the term of one year ; and

one trustee from each ward shall be elected for the tern of two years.
Appoit- The clerk, collector and sit ect commissioners shall be appointed an-
e1es. nually by the board of trustees.

sTerms or' § 3. All officers elected or appointed shall hold their respective otlices
officers. one year, except the trustees who shall hold their office for two years;

and the said officers shall so hold for their respective terms aforesaid
unless sooner removed or disqualified, amd until their successors shall
be elected or appointed and qualified.

Notice of § 4. The clerk of the village shall, within five days after such -lec-
'rctioii. tio, notify the persons elec' d of their election.

Failure to § 5. Every per.on elected or appointed to oftice under this act who
Olle ,111 shall neglect to file the oath of office hereinafte, required for live days

creates after personai notice in vriting from the village clerk of his election or
appointment shall be deemed to have declined the office antd his place
may be filled as iii case of vacaucy.

Eligibility § 6. No perbon shall be eligible to any office unless lie shall be at
toollce the tinie a resident and elector of the village and each trustee shall be

a resident of the ward from which lie is elected, and shall be voted for
Vancull. by the electors of that ward. Whenever any officer of the village shall
causdw cease to be a resident thereof his office shall become vacant.
Property § 7. No person shall be eligible as 1president or trustee unless owning
tion. property liable to be assessed for the expenditures of the village.

Vcan.- § 8. If there shall be a vacancy in any office under this act tl.e board
des, fow of trustees shall till the same.
filleod.
Official § 9. The treasurer, collector, street commissioners, police constable,
bond, of and such other officers its may be required by the board of trustees,
certain
officelb, shall severally before they enter upon the ditties of their respective

offices execute and file with the village clerk a bond to the village, in
such a stum and with such sureties as the board of tm',stees shall ap-
prove, conditioned that they will faithfully execute the duties of their
respective offices aid account for and pay over all moneys received by
them respectively.
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§ 10. The several officers under this act shall each before entering contita.
upon their duties take and file with the clerk the oath of oflice provi- toal of
ded by tile Constitution. office.
§ 11. All inhabitauts of the village qualified to vote at towni meet- tolllflca.

ings who have resided within the bounds or said village thirty days Wills of
r',rs 

aX t

next precediig such election shall be entitled to vote for all officers to ,l,,lo
be elected and at all elections to be held by this act unless otherwise cl, tLons,
herein directed ; but no person shiall vote Il,,on any proposition to raise
a tax or appropriate the same, or l-ercliase property, unless lie shall at At tn\
the time be liable to be assessed for sue1 tax in his owu right, or in the I,,ei,gs.

right of his wife.
§ 12. Any ollicer appointed by the board of trustees may he reutovedI Itmonv'lh

by the board for misconduct on notice to such llicer and an opporta- for caue.

nity given him to iiake his defense.
§ I 1 lections of' elective ollicers shall be l1id auiiiuiall y oil the first A,,,ult

Tuesday of March, from ten o'clock in the fore,:oon until two o'clock ;1 elections.
the afternoon ait such places as shall be designated by the t lstee, or
a majority of them ; at least six (1'.y_ lotice slall ie given by the Notleeo
trustees, or a majority of them prior to said election, by posting notices
in six conspicuous places i,; the village by the clerk or some one ap-
poinited by the trustees. Ill case the trustees neglect to appoint
places, the election shall be ltohd ai, the places of the last preceding
annual election.

§ 14. The trustees and assessor from each ward shall be inspectors Inwjpt.
of election for the village, one of whom shall preside at all elections. 'Cltio,.

In case the trustees or assessor shall not be present, the electors may
appoint a chairmani to preside, who shah have all the powers of an in-
spector under this act.

§ 15. Tlie return of every election inder this act shall be filed ii- Eiie,+tionme~liatelI , tu, IN.,
niedi ately. how filed.

TITLE IIl.

POWERS OP TRUSTEES.

SECTION 1. ihe board of trustees shall meet at such times and place 'rrustee,
ili the village as they shall by rebohlution direct. 8pecial ineetings " ',,,,,,,I
My be called by the president or by the chnk on the written request 1'.
of two trustees, at such time nd place as the written notice to be
served on the trustees shall direct. Thi. notice shall be served at least
eight hours before the time of meeting.

§ 2. The president when present shall preside at all meetings of the Pridellt
board and shall voie only ili case of tie. Ili his absence any trustee ,' board.

may be appointed president for the time. A majority of the board itniiimi
shall constitute t quorm for the tramsactioi of business.. Ltio) 11111.

§ :3. The trustees shall have the care, ialageieut ald control of'rru,,tefsto hitmo(
the finances and property and custody of the records and papers amil Care ,,
.eal belonging to the village ; and may keep all buildings and other lrolrty
property of the corporation ill repair, andt insure against (laniage o1' loiil.
loss by lire. The trustees shall have power ias to acts and matters
within the corporate bounds, to make, publish, amnemid amd repeal rules Power of
ordinances and by-laws for the following purposes : truitees.

1. To declare and deflue the duties, and manner of discharging time To ,etlnL, dulie, or

same, of all officers of the corporation whose duties are not specially vluago
prescribed by this act, and to add to the duties of tlose officers whose oillcra.
duties are thus prescribed, if the board of trustees deem necessary,
and to fix the conpeusation of such officers if not fixed by this act.
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To u . 2. To prevent vice and immorality, preserve the public peace and or-
prsdrl der, to restrain and suppress disorderly honses and houses of ill-fame
ho,1es, or assignation, gaining houses and instruments and devices for gain-
etc. illg.

'ro c.tab. :. To establislh and maintain a police and prescribe their powers
,oco and duties, and it shall iiot be lawfid for any constable of t e town or

T,'nI Couity in wvhich this village is situate, residing outside the corporate
(Il li mit of said vilage who shall hereafter be elected or ap pointed to

i.lm, . nake any charge against such vilhure, or the town o, comity ill which
the same is situate for services rendered ill or respecting any erimiial
arrests or proceedings before nmgistrates or courts of special sessions
cases, trials or *cxaiminations, in such village, after the establisliment
and during the maintenance of a police in such village under this act.
But no constable shall be required to perform any service for whicl lie
is here" prohibited from making a charge ; and to erect or puocure

Lo:k.iip. and imaintain a lock-ip, or designate a place for the detention of
persons arrested under this act, or any by-law, rule or ordinance, and
to conifine said persoln therein.

v ,i ali 4. To aplirehend and p)uii.h connion prostitutes, vagrants and dis-
oildeky. orderly persons, and persons uinieces.sarily congregated til)Oi the

sidewalks or corners or disturbing a public assembly.
Village 5. To employ an attorney or attorneys for transaction of ally
ntorney. matter requiring legal skill.
Ilteuii. 0. To prevent icunmoering the streets, squares, sidevalks, cross
Streets. walks, lanes and alleys, with ay material whatever.
Encroalh- 7. To prevent any encroachnent, or the erectioln of' any pro ection
,,e~t front or opposite of any biilding in or u)on or over any of the st'eet's
air~it. or sidewalks, and cause the same to be removed at the expense of the

ower or occupant of the premises.
Public 8. T) etabli6h and maintain a public pound, and appoint a keeper
pouit. thereof, and to regulate his coml)ensation and fees.

unning 1. To rstrain the rauming at large of' cattle, bhcep, horses, swine,
at largo of"

,,i'llls. geese, or otler animals, and to auithorize the d istrailing, im) indii Ig,
and shale o tie same ror the penalty and cost of' keeping and pro-
ceedings.

!tr.et 10. To provide for the lighting of the streets and safety of the
lghti og. lanps.

g:,ino 11. To erect and maintain fire engine house., hook and ladder, and
Iiu~uO . ]o1e houses.
File 12. To provide for the pichasiig and repairing of fire eigijzie,e~llgll0 r

"11ni. hooks and ladders, hobe carts aod hone, and' all other necessary
P.alltuI apparatus for the bame.
htee,'- 1:3. To construct and nIaiiitaii reservoirs and cisterns, and simply
I ois 111111
Ihtev. them \,ithi wvater for ise at fire.,; to protect and lpresere prolerty at
liot from fires; to e.tablish fire limits, withiin the corporate boiid. by resolii-,11n tion of the Loard of trnstees, describing the same by liietes alld

ilitsi boundaries, which re-olution shall be filed in the office of the village

clerk, and be posted in three public places within the corporate honds,
to pruvenit fires, and l)rovide for tl-eir extinguishment.

IlD)gul- 14. To regllate and pr'event aniy act, anusement, or practice, endan-
gering property or person, oi the streets, sidewalks or public grounds.

IlIlt.. 15. To regulate aid prevent the running at large of (logs in the

Itemoval village.
olsnow, 16. To protect trees, provide for keeping the sidewalks free from
ice an(d
dirt. snlOwV, ic', dirt and other obstructions; and to direct and cornl)el the

0 So in the oigiual.
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cleaning of tile streets by the persons owning or occupying the
premises fronting thereon.

17. To re-tilate swimming and bathing in the waters vithin and Bathing.
bouiding the village. -

18. To prevent immoderate riding or driving vithiti the cor1orate 1 ,,,odi-
limits, leaving horses untied in the strects, and to atithrize any olicer il'" IIV.
to stop ay one guilty of such riding or driving ill tile %reets.

19. To regulate the time, place, and matner of keeping and selling s.ie of
meats, fish, vegetables and other agricl i ridproducts, and the location I[llt.titc.

of' slaughter houses and pl'ces and houses for storing gunpowder, r G ,,
other explosive material. powder.

20. To compel the removal and abatement of any public mliusaiice, Nui-
and it' not done within such tine as the truitees may allow, to cause ....t"'
the same to be removed or abated at, tle expense of tile village, 1etit of
and to declare such expense to be a lieu upon the lot, oa or in front of' Expense
which it was, amid to entferce the collection or such expeuses by leasing ofl c.

the premises in ilie manner 1prescribed ill this act for te collection of ,,w ,.I.
iumpaid taxes, or by action against, lho owner or occulpant o' such lot, ead.
or any other person w\ho may naintain or control such nuisanmce.

21. To prohibit, or regilate atll exhibitiotis or i)er'ormi auces for money t:\ibi.
or hire, or authorize the same on such terIs as the trustees shall deem t.
expedient.

22. To restrain, regulate or prevent hawking" and peddlling in the P'edtlers'
streets, or from lOtse to house, goods, wares, merchandise o' every ",(I 1,;.
description also fruits, vege.able,-, meats and fish ; to regulate,
restrain or piohibit sales by atuction, and grant licenses to peddlers
and auctioneers, al fix the amomit, to be paid therefor; to regulate micik.
tle use and rulnig of' all hacks, public carriages or vehicles for the ,,.
conveyance o' passeigers, baggage or movables or any kind, for hire,
through the public ,,treets, to desiglte their places of' waiting, and
graunt a license to their owners or proprietors thereof, and fix the amoult
to be paid for the same.

2:3. To regulate the use of camlles, kerosene or buning materials irT,, O,
of awl! kind, or lights (,r fires in barns and stables, and other places e,,.",
liable to take lire, au t( uontrol the construction of' bIuildings as to
mat.rial, aml puescribe th limits within which wooden buildings shall i-ire
not be built, and i-eacribe the penalty, not exceeding one thlousand hnit, foi.
dollars, for a violation of' any ordinanice passed relating thereto. buibling'.

24. To regulate and control all existing public cemeteries, and pro- ceie-
vide for the establishment of new ones, and to prevent, all interinents t1eUIC
within the bounds of tle corporation except ill such cemeteries.

25. To keep the roads, avenues, streets, ales, public buildings and st.eet.,
public places of the village iii good order, repair and coudition, to ,,
construct culverts and drains, to make and repair all bridges wi\hichel,.
may be uecessary within the bounilds of' the village ; to reg llate and
prescribe the width, line and grade of' streets, aveuies, tlaes and
sidewalks, to pave, planlk om' tlag roads, cross valks or bidewalks, lay Side-
out and open new roads and streets, to videl,, alter and chage the w' '.%tl ('t'L

gradle, o' otherwiso improve roads, avenles, streets, lanes and side- grate.
walks, to drain staigamnt waters and to raise or fill ill ) low groutnds, if
a nutaunce, and assess the expense thereof upon the property beuuelited,
in proportion to the anuouit of such benefit, and to regulate the water Water
(ou'ses, ponds and watering places in the village ; to cause all notes-
sary sewers to be built, and assess the expense thereof upon the lrOl- ,
erty benefited in proportion to the amount of such benefit. The A-e-

S t h e i a y c s ht . f o ramount of the benefit it any case where the same is utade the b~asis of benol~ts.
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assessment under this section, shall be determined by the president
and trustees, provided, however, that i,0 property beyond the limit of
one lundred and seventy-fiv, feet from the line terminus of' any such
sewer shall be liable to assessment for the expenses of building the
same; and piovided, also, that no sewer shall be constructed under
the provisions hercof, except upon a written petition signed by a
majority of the persons whose property shall be liable to assessment

Assess- for the said expense. All assessments for the draiinge of stagnantMOW~S for

so0s, waters, the raising or filling ul ) of low grounds, or the building of
aet.o sewers tnder the provisions of this section, shall be enforced and col-

lected in the sane manner as assessments for the aiial village tax.
Fire- 26. To prevent and puish the discharge of fire arms, rockets, gun-works and - -
fie ara, powder and fireworks, in the roads, avenues, lanes, streets, and public

places of the village, or in the vicinity of any building therein.
closig of 27. To order and enforce the closing of all saloons and bars or rooms
saioo,18 adjacent thereto, fnom twelve o'clock in ti afternoon Saturday until

five o'clock in tle morning Monday.
fBy-laws 28. The board of trustees shall have power to make and establish
nanee, all legal by-laws, rules and ordinances, uecessary to carry out the

purposes of this act, print and pay for the same, and to enforce such
by-laws, rules and ordinances, and to pay the expenses of such

Penalties enforcemitent out of the corporate ftinds. The trustees shall also havefor vireciola.oato 01
tlons. power to prescribe petialties for a violatiou thereof, not exceeding one
Iow hundred dollars for each offetise, but all such by-laws, rles and
posted, ordinances shall be posted in three public places in each ward in the

village ten days before they shall take effect.
Side. § 4. The trustees shall have power to comlpel the owners and
walks,
,roceud. occupants of lands or lots il front of and adjoining which a sidewalk
lng. to is to be made or repaired, to make such imlprovements upon the side-

o~making walk in front of said land or lot, to determine and prescribe the manner
and re. of doing the same, and the materials to be used therein, and the qualitypair of.

or kind of such materials; and in case the owner or owners, occupant
or occupants, of any such land or lot shall neglect or refuse to complete
the said required improvements within such reasonable time as shall be
required by the trustees, the said trustees may cause such improve-
mnents to be made or completed, and the expense thereof may be by
them assessed oi such owner or owners so neglecting or refusing, and
be collected by warrant issued by the president and trustees as other
taxes are directed or collected by this act ; and in case such tax or assess-
maent shall not be paid or collected, the trustees may cause such real estate
to be leased, or the owner thereof to be sued, for paymnent and collection
of such tax, and the costs alid expenses arishig fron non-paylnelit, in
the maltier and with the effect. alid subject to the provisions of this
act in regard to tue collection of taxes and assessmeits, by leasing of
real estate, or by action at law against the person liable.

Fire do- § 5. The trustees are authorized and empowered to organize a tire
organize, department, atd provide for the governuaeit and discipline of the
tion of. same, to consist of one or more engine companies, one or more hook

and ladder companies, one or more hio~e companies, ind one or niore
protective companies ; to appoint a siflicient number of suitable person
as members, not exceeding sixty to each engine company, and not,
exceeding forty to each hook and ladder company, and not exceeding
twenty to each hose and protective company, with the consent of the

Conipany persons appointed. A foreman anid assistant foreman for eac'li 'opamy
etc., how shall be chosen by the menbers of each company, il the maniier to be
choso , directed by the trusteeso, and subject to their approval and ratification.
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§ 6. Every member of the fire department, while such member, Firemen,
shall be exempt from serving ill the militia, except iii cases of war, tons of,
invasion and insurrection, and every person who shall serve in such i.0m
fire department five successive years, shall thereafter be entitled to the duty.
like exemption from military service ; and at certificate of such service,
autlienticated by the president of the village and tile corporate seal,
shall be piesumptive evidence before all courts and officers, civil and
military, of such exemption.

§ 7. The chief engineer of the fire department, and in his absence, Clilef ad
the senior assistaut engineer, shall have the direction and control of engineers,
the department, slibject to such regulations as shall be prescribed by -1111Y (A.
the trustees.

§ 8. The trustees may and it shall be their duty to take precantionar-y Pniic¢
ncasures to guard the public health in times of infectious and pesti- ,
lential diseases and to provide against them whieii they appear in the tomia,.y
village, by providing llaces for the removal of hersonis* having such mLjIiC
diseases fromji the populous parts of the village, and to pay the expenses
incielent to such removal, and they shall have the power to remove
such persons; and they shall have the power to appoint one or more
health commissioners, who, with the president, shall constitute a board
of health of the village; and such board of health shall possess the poiat, orhlealth

powers conferred by and be siibject to the provisions of the act of the 1,1d ii.i
Legislature of' the State of New York, entitled "An act for the preserva- Ip,% us.
tion of' the public health," passed April tenth, eighteen hundred and
fifty, and acts amenlatory thereof, in addition to the po\vero which
may be given inider this act.

9. The trustees shall have the auditing of all accounts and claims Ti'1ruteegto atudit

against the village, and no account or claim shall be paid iuinless al- accoun.l,
lowed by them or after judgment obtained thereon. When ani account gh9g1lt
or chim shall be audited by them, tle trubitees autiditi hg the same shall I hIn1,g.

cause to be elldlorsed thereon, or anexed thereto at certificate signed
by the presi(elnt and countersigned by the clerk of' the village, of' such Audited

auditing and allowing or disallowing the same, in which tile s ui al- now,,.
lowed and tile fund out ofl which the same is to be paid shall be specified. Io ,tI

§ 10. No such accomt or claim shall be allowed by the trustees un- Accounts,
less it shall be made out in items and accompanied by the aflidavit of oV ,,mtIoout 111141

the person claiming to have rendered the service or furnished tie ma- , urilud.
terials or ma(le the disbursemeints thereit charged, that the items c'.
such account or claim are correct as to the service, materials and dis-
bursements ientioned, that such services and materials were ren-
dered and furnished and (lisbarsemnets ma(le for the corporation, and
no part of such claim has been paid. The claimant may be examined
on oath by .the trustees ill relation to sail claim and the iters tliereof.
Tie affidavit and oath herein mentioned may be takemi before the presi-
dent of the village, or any of the trustes or tile clerk of tile village,
and when certified by either of themi may be read ill evidence in any
court of this State, it the same meamier its oaths and aflidavits taken
and certified by a justice of the peace, but no fee shall be charged or
received by any president or trustee for any oath or aflidavit taken be-
fore themn or either of them. Nothing herein shall be construed as lne-
venting the trustees from disallowing any accolmit or claim in whole or
in part, whon so male out and verified, nor from requiring other or
further evidence of the correctness and reasonableness thereof. Any F1160blvearinlg

p)erson willfully swearing false ill reference to any matter herein con- te Count
tabled shall be guilty otr perjury. 11,._l,10I

So . . .. .. tierJiinry.• So m Iinu11 or'iginalI,
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PI osident § II. The preident shall submit to the board of trustees, proviousto
toabi the annual election of village officers in eactI year, a report of the fi-
,ui nua

1liucial nancial transactions of thc village for the ywar, showing, first: all
report to
rubstcesI moneys received, and from what source, distinginshing the respective

finds and purposes to which they belonged. 8econd: all payments,
specifying each item, and from what fund made. Third: to submii.
such further statements resl)ecting tlm village finances as the l1resi-
dent may deeml proper to submit to the board ; which statement shall

how u, b- be made amid published in a newbpaper published in said village, or by
lile. notice posted in three conspicuous places in each ward at least one

week previous to each annual election.
t, eot § 12. The trustees are empowered to give niames of* the roals, lanes,

etC. streets, avems and public l)lacs in the village.
vitlage § 13. The board of trustees shall cause a umap to be made of such
burvOy8. Village, and cause all new public roads, avouies, streets and lanem in

the village to be surveyed aut described andt a description thereof re-
corded in a book to be kept by the clerk for tlat purpose. The map so
made, shall be kept by tihe clerk.

Tuslcc ' § 14. The board of trustees shall have power to provide a suitable
100111 room for holding their meetings, and proper cases and books for the

c'erk to preserve the records and papers of the corporation.
Villago § 15. The trustees shall have pover to raise by assessment and tax,
tax. money for tIme expenditures required by the provisions of this act and

the proceedings had thereunder.

TITLE IV.

Village S.c'ruoN 1. It shall be the duty of the assessors out or before the

,,11tiesor, second Monday of April, in each year, to make an assessment of all
its,,"o,,. the taxable property within the limits of said village, in time same man-ni1 as.

chtetm ner as assessors of towns are now required by law to assess real and
Ctc.S personal estate; and the said board of trustees shall, at the same time
toplupale prepare estimates of all expenditur.s required for all ordinary current
eilimate expenses of said village, inclidiug the amout required for highway
, ,esand purpose, of all kinds within the current year; and they'shall there-

plIaorti ° 'l upon cause to be apportioned amd assessed tie amomt of their esti-

ULiIIaI. mates upon all persons and property mnamed iN said tax list ; hlut the
tiln of amount so required to be raised shall not in any case exceed for all
ax. such expenditures in any one year three ad one-ialf tenths of ot.(, per

highway cent of tile assessed valttion. Provided, that all moneys raised for

,,herLye× highway purposes in the first ward, shall be expended in said ward,
ul,,id. and all moneys raised for highway purposes in the second and third

wards shall be expended in said wards.
Trustees § 2. The board of trustees may cause to be raised by general tax
po,,tity upon all time persons and property named in said assessmient-roll, a

mcetg specified sum of money for special purposes in addition to the ordinary1o0 11oto

,, ,o,, current expenses of said village ; but no such tax siall be raised for
,c ,c AU IDe

outlays. special ptrposes unless the voters of said villtge qualified as prescribed
in the next section shall so decide by ballot at a meeting of the said
voters, to be held at such time and place in said village as the board
shall appoint ; the poll of such meetihtg shall be opened at eleven
o'clock in the forenoon, and close at two o'clocl in the afternoon of the

Tax meet- saute (lay. The said trustees shall appoint three inspectors of the saidlng, how

Conduct. nectings, cue of' whom shall act as clerk to keel) the poll list; the said
ed. inspectors or a tajority of them shtall canvass the votes given at said

meeting, and certify the result thereof to tle board of trustees at its

015o in tho original.
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next meeting, which certificate shall be filed with the clerk of said ceri.
village ; and if it shall thereby appear that a majority of the voters "l" ,t
voting at such meeting are in favor of such a tax, the said triustee, low i, ld.
shall proceed to collect and apply the same to the purposes for whicli 'Tax.
such tax shall be voted. 'ai.

§ 3. Money cannot be borrowed of, nor can any debt be created in viia
behalf of the village, payable at a futllre tile ; nor call any debt or ,,.,,, ii-

liability be incurred by the village except for ordinary or highway ptr- ;;ulrhg

poses within the income of the cm-rent year. When the raising of any ,
mOn1ey for t special plnpose as all extraordinary expenditure, as pro- unticla.

viled in this act, has been voted. the ainotnt, mnay be borrowed, or a o" o
liability by contract for the special purpose may be incurred, not ex-
ceeding the expense ordered, until the amount can be raised by tax as
herein provided .

§ 4. All general and special taxes, for whatever purposes lev'.ed in 'rnx,
said village, shall be collected in a manner hereinafter prescribed. A
copy of the tax list shall be delivered to the village collector, with a viilago
warrant annexed thereto, signed by the president and cleik of said cotlector.

villoge, directing him to levy and collect the several sunis therein
specilied, as assessed again, t the l)e',ons and property therein muned,
and to return such warrant within ninety days after the date thereof Wa,r:a,
to the said trustees, either before or after the return day thereof, by al
endorseinent thereon, or certilicate annexed thereto, signed by the
president and clerk and specifying the time of such removal.
§ 6. On receipt of such tax list and warrant, the collector shall pro- Powers

coe(l to collect the taxes therein specified, in the same manner and,, e,
with the same powers and duties as the town collector, in the collec- icetoi.
tion or taxes imposed by the board of supervisors, and shall be entitled
to charge the ame fees for collection.

'rITLE V.
SEc'rION 1. It shall be the duty of the president of the board of trns- Village

tees to see that the by-laws, i'lies and ordinances of the village, and ,,~du,
the provisions of this act are enforced, and to reconunend to the board and
such measures as lie may think necessary, and as the head of the pi- fluwcn,

lice of the village, lie shall maintain peace and good order, and have
the power or arrest for such purpose. If the president shall be umable President

to perforin the dutties of his ollice, the board of trustees shall appoint pi to

one of their number to preside at their meetings, and lie shall be vested bo ip,.
with tll the powers anl p1erform all the duties of the Iresident of tl' p 'lmt',
village until the president shall resume his office or the vacancy shall
be filled accorditig to law.

2. The treasurer shall receive all moneys belonging to the village, villageb I (RUMiI I u!"'

and keep an accurate account of all the receipts and expenditilrei. ,uU.r
All moneys shall be drawn from the treasury, in plrsuaUce of an order
of the board of trustees, by warrant, signed by the president or the
presiding officer of the board, and comitersigned by the clerk. The
books and entries of the treasurer, and the order or check book of the
clerk, shall be open for inspection by ally elector of the village, at all
reasomable hours. The treasurer shall exhibit to the board of trustees, Anual
at least fifteen days before the aual electioU in each year, a ftull ac- Ir.ol to
count of all receipts and expenditures after the date of the last annual
report, and also the state of the treasury ; which accomit shall be filed
in the office of the clerk. The treasurer shall keep separate accounts
of the moneys received and paid out of each separate fund.
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Town § 3. Any justice of the peace of the town or towns in which such vii-
jur.die- lage shall be located, shall have jurisdiction in all criminal cases that

.Lon tm,. may arise within the bounds of the village in the county in which they
n certain severally reside, with the same powers, and subject to the duties and
cass ill liabilities, as a justice of the peace in other cases. le shall also haveVillage. jurisdiction in all actions brought to recover fines or penalties for the

violation of any provision of this act, and of the rules, by-laws and or-
dinauices of the village, or to recover any tax or assesbinent levied
by the village, and his proceedings and judgments may be re-
viewed in the same manler as is or shall be provided by law in cases

Their of' judgments and proceedings of' justices of' the peace. Said justice
I 0,1 1ow shall receive the same fees and compensation as provided by law foraudited, similar services. The fees and compensation of such justice shall be

audited and paid, and collected in the same matiiier as the fees of jUs-
Fines ro- tices of the peace for similar services. All fines recovered by him inc o v e ",'Cl oho pay. suits for the violation of the provisions at' this act, or the by-laws, rules

able to aid ordinances of the corporation, shall be paid over to the treasurervillage

treasurer. of the village upon their receipt by such justice. In such last men-
tioned suits, if judgmnt is entered, the said justice shall award costs,
including wvitness fees and oilier legal disbursements, to the successful
party, to the same atiouit as a justice of the peace could iii civil ac-
tions or proceedings before him.

Police § 4. Tle person elected police constable shall have the powers and beeoustatblc, .

is duties subject to the same duties in criminal and civil cases cognizable by
1,,n said justice, as comitables of towns, and shall be chief' of the police
powers. force of the village, subject to the directions and orders of the president.

lie shall have the power, and it shall be his duty, to keep order in all
public places in the villago; to arrest persons concerned in riotous or
noisy assemblages or who are breaking the peace, or violating this act,
or the by-laws, rules or ordinances of the village, arrest them, and
forthwith convey thein before the proper authority, to be dealt with
according to law, and to keep and retain such persons in custody umntil
committed or discharged. Said police constable shall have power to
execute any warrant or process issued by justices of tle peace of the
county or counties* in which such village is situated. The said police

Salaryas constable shall be paid for his services the same compensation, to be
policeetc. audited and allowed in the same maner, as towmn constables for sin-

ilar services, and also such extra amiial salary, as chief of police, as
the board of trustees shall direct.

TITLE VI.
SECTION 1. The assessors slall, on completing the assessment-roll,

Assssors, give ten days notice, by posting notices in live public places in the
notice of village, stating that they will, in the village, at, a place and time
Col °,iet stated, meet to hear and determine all complaints as to such roll.
mieat. They shall have power and authority at such times to correct such roll

maycor- as to them bhall seem necessary, they hall file the same and a copy
rectbamo thereof with the clerk of the village.

§ 2. All taxes or assessments which shall remain unpaid for thirty
Interest days after the final return of said warrant shall bear interest at theUpon oil.paid rate of twelve per cent per anumn from and after the date of such
taxes, etc. return, and shall be collected, as directed lierein, either by the sale of
Colee. the estate assessed, as herein provided, or by suit against the partytion, how
eui,,rcew, liable to pay such assessment or tax.

§ 3. When any person whose property or estate shall be assessed or
rto taxed shall fail to pay the tax or assessment, and the collector cannot

lands for *So int ie original,
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collect the same, and shall make return thereof, the trustees shall cause unpaih
the estate so assessed to be sol at auction, for a term of time for the on notice.
payment of such tax or assessment, giving four veeks notice of such
sale, by putting up notices in five public places in the village and
serving personal notice on the owner or agent of such estate, if a resi-
dent of such village, or upon the occupant thereof, and by depositing Manneror
such notice in the post office directed to such owner, if a non-resident, "'t.

at his reputed place of residence, if' known, at least ten days before
the day of sale, and the same shall be sold to the person who
shall take it for the shortest time for the paymeut of such tax or
assessment, with interest at seven per cnnt and the expense of such
notice and sale. Before the time of sale the party liable for the tax,
or his representative, may avdid the sale by paying the tax to the
treasurer, with twelve per cenit interest thereon and expense of said
notice and sale.

§ 4. Any time within a year after such sale, the owner or owners of Ieiednip.
the estate, or their represeutatives, may redeem the same by paying tlons.

to the purchaser thereof (if lie shall have paid the tax and interest and
expense of sale) the tax, expenses, anid interest thereon at twelve per
cent per annmin Ironi the date of payment by the ptrchaser. In case
the purchaser has not so paid them, by payilg to the treasurer of the
village the tax, expense of sale, and interest it twelve per cetit per
atiutni from the time the tax was returned umpaid, and notifying the
clerk of such payment. Il' such tax, expmenses and interest are not Trustees,
paid witlin one year from the date of sale, then the trustees shall dliver
deliver to the purchaser of the estate a certificate of such sale, under cortitlcato
tl'e seal of the corporation and signed by the president, the execution wirelas-
of which may be acknowledged or proved as a deed, and uponr
the receipt of' such certificate the purchaser way proceed to serve upon
the holder or owner of any lien upon such estate, or tiny part thereof,
notices in writing in such sale, and that, miless redeemed within six
mdmths froni the time of such service of notice, such certificate may be
recorded in like manner and with like effect as in case of other con-
veyances of real estate. Such certificate shall be presumptive evidence
of the statements contained in it, in all courts and places, actions and
proceedings.

§ 5. The purchaser receiving such certificate, or his representatives, Purcbas.
may, in case the land is not redeemed as herein provided, enter into t'ewhen

and occupy the same duminig the term for which it was sold, and shall into pos-
be at liberty, within the term aforesaid, to remove all the buildings on'
and material lie may erect, or place thereon.

§ 6. Ii case the collector shall return that a Lax or assessment o1 Trustees
any estate is unpaid, and lie is unable to collect the same, the trustees lecty cot-
are authorized aid empowered, after the lapse of thirty days after civil
such return, to prosecute a civil action against the owner or owners of action,

such estate in the corporate name of the village, and recover judgment
for such tax, with twelve per cent interest thereon, and all necessary
cost and expense of such action ; said trustees may cause a transcript Jud~gmlent
of such judgment to be filed and such judgment docketed in the therefar,to bea
county clerk's oflice of the county wherein the village is situated, and neo upon
the same, however small the amount, shall thereupon become a judg- lands.

mnent of the coumty court, and be a lien' upon all real estate of the
judgment debtor situate in the county where such judgment is dock-
eted ; and such real estate may be sold on execution issued to the Sale of
sheriff of the county where the judgment is docketed, if not collected therefor.
out of the personal property of the debtor, in the manner provided by
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law; and all the provisions of law in reference to sale and redemption
of real estate on execution shall apply to sales and redemptions uider
this act.

TITLE VII.
Village a SECTION 1. This village shall constitute a separate highway district
separate witlin its corporae limits, exempt from the snperintendcnce of anyhighoay
dlstrict, one except. the board of trustees, who shall he collnissiol1ers of liihi-
l'owersof ways in and for such village, and shall have all the powers oftrutc[ee8 as. o thihighway coinnissioners of hi ghiways of towns of this State, subiject to this act,
('O.Ii., and, as sucl, they shall have power to discontinue, lay out, open,
therein. widen, alter, change the grnde, or otherise* improve roads, avenues,

streets, public parks or squares, hie, crosswalks and sidewalks; and
for that l)rpose ]ity take and appropriate any laud in said village;

Proceed, but, no road, avenue, street, lane or sidewalk, shall be opened oring-i for

ovellig altered, 1 fless all claims tor daiages on account of such opening or
orngter- altering slall be released without remuneration, except upon the
Rn, ,ets, writteln petition of at least ten free-hohlers, residing in said village,
CIt~. which petition shall specify the imlrovement to be made, describe the

lind to be taken, stfate flame of owner or owners thereof, when known,
anl shall be filed in the office of the clerk of the village.' Oil the
presentation of such petition, the trustees shall, and must meet, and
examine the same; and, if they decide the improvement shall be made,
they shall so decide by resolution, to be entered ill the miltes of tie

Noticeof board, amd thley slall thereupon post in five phlic places in saidhienri,,g,hJctijns village, a coriect desription of the land to be taken to make such
th, .,I,, improvement, and a notice that the trustees, at at Illace, and oil a day,

and at an hour therein specilied, not less than live days from the date
and posting thereof, will meet and hear any objections that may be
mllade to the taking of such land, or making sucl improvement; a copy

1ow of which notice must be served oil the owner or owners of sielh land, at
served. least live days before said mnceting, unleN' said owner is a non-residcnt

of' such village ; ill which case, saidl notice and description must be
deposited in lle said village post-ollice, directed to said owner at least

Proceed- twenty days iefore such meeting. Ally person interested may be
1lei, ,g. heard, amid introduce testimony he'oe the board of trustees, as to the

matter, on the day specified in the lotice, or oi such other days as the
board may appoint. After such hearing, the trustees may deny such
petition, or approve and declare by resolution, to be entered ill their
minutes, their intention to make the said improvements, and proceed
to obtain possession of the lands described, it the mamurmer provided by
this act.

Damageq § 2. Whenever aly road, avenue, street, square or park, lane or(or stt oet
Iorit e-c sidewalk is opened or altered, the damages claimed by reason thereof
Ie1t mamay be determined by agreement between the board of trustees and
1,1a1,,I fty the persons claiming such( damages ; blit in case the damages are not
1,1ce- so determined or released, the board shall, obieg notilied by the

president, as in case of a special meeting, or at a regular ineeting,
lieet and cause a jury of six freeholders to be sunummoned to

Proceed. determine and award said damages. Five days notice of the time andingp Inlcgse of' place of such meeting shall be given to the owneror ownersof such lands,
disagree, if' residents of the village, and if not such residents, tlien notice shall be
Meat by
Jiy. sent tel days before such ileeting, by mail, directed to tile place of

residence, if known, of such non-residents. The 'jury shall be sworn
to faithfully and impartially execute their duty ; shall examine the

I SO I11t00 Original.
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premises, hear tle proofs and allegations of the parties, and reduce
tile testimony to \v,'itiiig, ifL ay is tlloke ; and they shall determine
and award to the owner or owners of such lands such damages as they
will sustain by the proposed alteration oi iml)rovement, after nmiking
allowauce for any benefit, which the said owner or owners may derive
therefrom. Tile determinnation and award of the jiury shall be sigrnied Determln-

by them and filed in the office of' the village clerk, andi a copy serve(] II-I.4

ol the persons en titled to such award. If no appeal is made \itlin i i 1h4,
etc.

twenty (lays from the time of such service, the (eterminlation and %Vh. to
award of' such jlly shall be final and conclusive on all persons inter- l, 1.,, ,
ested. A copy of such award, certified by the clerk, under the Seal of'
the village, shall be evidence of' the same in al courts and places and
all actiols aid proceedings.

3 8. No trustee who is interested ill aiy land taken for such alter- Tr.utoes
atioti or improvement 1hall 'act with the truisteei wheu sittinpr as na '" helsit -
bourd to deterlinile the dalmages, o1' to s11lall1oli the jury to award da1- to,,ste, l.
ages, for taking such land.

§ 4. Any plerson interested therein may, within twenty days al'ter Appeals( II " a''' to V 111 DIItv

notice of' the awar'. of the .jury, appeal from .s1i(c awl'd by 1etiti Ol to .',01 I,',
the oollity ji ohuewhere Such slltge is .ated I, pr'lying 6.0r, t, nawokdffor the appointmnt or three comllnissiouers, residing in said county to in..
review said award of said ,itiry. The person appealihg shall execulte a
bond to the village ill its corpornte niallme ill the penal s11111 of two 111111-
dred and lifty dollars, with two sureties who shall justify ill twice the
anlollit, conditioned for the ILayment of' the fees of tile said connis-
sioners and costs of' alipped, ill case the award of' the jurlv shall not be
increased twenty (ollars by said (olissioners to ea'ch party appeal-
ing. Filing such bond with and serving It Copy Of said petition With a
iotice of' the time when and place where the same will be presented

to the said judge, or the vilhlge clerk, shall operate as a stay of' pro-
ceediligs mtil the decision of,' tile commissioners thereon. All persons
appealing 10111 the award Of' tlhe jury for lalnlges, as to onle single auid
colitil1ous improvement or alteration, sh1ll joi i one petition, P.1.

may execute a joint and several bond ill the Sum of' two ludred and
fifty dollars, witl sureties, and conditioned as liereiubef'ore mentimied,
and there shall be hut one bonrd of three commissioners appointed to
review the award of such jury. At the timie mnentionled ill the notice, ,umolut.
an1d whell tile colllhlissiouers ln'e appointed, lily pelsoll lay be heard n
in the matter. The jidge siall, Oil heariug tile parties, hlppoilnt three .ionoi to
disinterested electors as rlcommissioners, residing ill said county, but "w,

Ilot ill the village, to review the aword of said jury, and determine and
award the damages of the perso1 or persons lppealiig. Immediate
notice shall be given by some of the persons appealing t.o the persons
desigated is conlissioiers, aid if anyone decliies or is disqualified,
tile judge sl1llt ippoiut se0111 (lisititerested person all electorresidinlg ill
said county but not in the village, to Jill tile vacancy. 8aid commlnis-
siouers shall imeet at said village within tell (lays after beilg notified of
their appointment. They shall give the president of the village live Their
(lays notice of the time and p)face of' their imeetinig, shall be sworn to dutlis.

do their duty, shall have power to compel the attendance of witnesses
by subpmlia, shall examine tile premises and iear the proofs and alle-
gations of the parties, and shall award such damages to the parties
appealing as they shall deem jlst. TIle award of tile commissioners %wardlofshallt to ol C0i111i$lsShall be signed by then and be retuirned to the presdentiof lelth e,
village withiin fifteen (lays after the first meeting of the con- howlld
missioners, amid shall be filed vith the clerk. Said award shill ,nau.



576 LAWS OF NEW YORK. [CHAP. .M.

be final and couclusive on1 all persons iiiterested, and the
board of triisteei may thereupon take possossion of the land and

Their mnake the said alteration or iiprovenent. On declaring the award,
coi,,i. the commissioners shall each be paid by the treasurer of the village

three dollars per day for their services, and the amount so paid shall
be collected by suit, if not otherwise paid,with other proper expenditures
made by and for the villige ill and about such appeal ou the bond
referred to in this section giveu by the person or persons appealing,
in case the person or persois appealiig are liable to pay tie costs of
the appeal under the provisious of this act. In all cases of appeal

inder this section, the judge to whom the appeal is nade, shall, by
order, appoint guiardiaus for any infant, linatic or idiot interested in
such proceedligs.

s 5. Vhenever a final award is made for damages sustained I)y
taws to reason of making such alteration or improvellint the assessors tniy,
Vay witlin \twenty days thereafter, assess the amouit of such damagcs,,WaIll is. r

upon the estate, real and persoal, in said village, and make out anl
Payment assessment roll of such danmages, which assessment-roll shall be signedor tender b aof, ndr president and filed vith the clerk and be collected in the same

matuer as the ammal tax is collected, and the trustees shall, within
one year froin the time of' such ftinl award, pay or tender the amount
of such damage to the persons to whom the same shall have beei

hen to awarded ; and in case such owner shall efuise the same, or be tin-
tio yard i,, known, or a non-resident of said village, idiot or lunatic, or the rights
to COluniy i
treisur, and interests of personis claiiniiig tile same sliall be doubtit, it shal

in such case be lawful for the hoard of trustees to pay the anouut of
sutch damuages to the coumity treasurer of the cotunty where said lands
are situated, for the beieft of sich persoi or persoiis as nitay be enti-
tled to the samtue, acconpuied by a statemetnt of the facts mider which
siuch payment Vas made. The board of trustees shall cause the clerk
of said village to make an entry iN the village records of the itoney
deposited, statig anmomit, with the nates of the parties by the award

llow declared to be entitled to the samie. Oil the proper personi or personis
drawn being ascertained who are entitled to receive such nloney, the presi-
from. dent of the village is authorized to draw an order ol said county

treasuirer, coutitersignied by the clerk amtd payable to the order of the
person or persons entitled to such uiouey, for the anouint due stich
persot or persons.

TITLE VIII.

Powe. of SEc'rIoN 1. At any election held in, such village, the inspectors pre-
h opect, sidicer, shall have the powers of town boards at the election of townols at %,I[. .

Inga ,c- officers ; and all the laws applicable to such elections shall apply to
ti.0.. auy electiot held tider this act, and time proceedings of the salne, so
11aw, ap- fat' as applicable and not inconsistent with this act. The inspectors
wica le shall be subject to the provisions of this act as to elections.
Certii. § 2. The inspectors presiding at aniy election in the village shall file

ee, their certificate of election within tel days after such election, with
how iled, the village clerk, and such certificate, or a copy thereof certified by

such clerk, with the seal of the corporation attatched shall be pre-
sumlptive evidence of' the truth of the statements set fortl in such cer-
tificate and of the v lldity of such election, in all courts and places,
actions and proceedings.Village m.

convey 3. All conveyamces by tile village, shall be in its corporate name,
ances, and be executed by the president thereof, authorized by resolution of
eured, the board of trustees, with the corporate seal annexed.
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§ 4. The return of aly tax or assessmenut by the collector to the Ieturncor
village clerk as unpaid, or a copy of the same certified by said clerk, utaxora
with the corporate seal attached, shall b1) presumptive evidence of the ses,,ent;roll, to be
truth of the statements in such returii, in all courts and places evid0ence,
and in all actions and proceedings. And ally assessment-roll filed etC..
with the clerk, or a copy of the same certified by him, with the cor-
porate seal attached, shall be presumptive' evidence of the contents
thereof, and reigularity of such assessment, in all courts and places,
actions and proceedings, and of the Tight to levy any tax or make any
assesz-ieiut thereiu mentioned.

§ 5. All actions brought to recover aluy penalty or forfeiture under Actionsfor rc-
this act, or under the rules, by-laws and ordinances made ini pursuance co, e.) or
of it, shall be brought in the corporate naine of the village, and in suchelies,Lr how

action, it, shall be lawful to declare or complain generally for such brouight.
penalty or forfeiture, stating the section of' this act, or rule, by-law or
ordinance under which the penalty or forfeiture is claimed, and briefly
setting forth the violation thereof for which the complaint is made.

§ 6. 'The first process in any suit brought by the village for a penalty I,' r.t pro-
under this act, or a rule, by-law or ordiuance adopted by the board or evss to be

trustees ill pursiance of said act, shill be a suinmons or a warrant. If :,ions or
the defendaut ill such action has no property, personal or real, whereof ,,,tt.
the judgmeut can be collected, the execution shall require the defend- Judg-
ant to be imprisoued in the Onondaga comity penitentiary fora tem c,,toreed.
not exceeding ten days.

§ 7. The aflidavit of' lhe, party publishing or posting any notices Affllavits

required to be posted or published by the provisions of this act, or by ,,rmpb.
any rule, by-law or ordinance made in pursuance thereof, of such 'icittioO.
posting or publishing, shall be deemed Presumptive evidence thereof
int all courts and llaces, and in all actions and proceedings.

§ 8. li actions brought by or'against the village, it shall not be an como-
objection against the person acting as justice or juror in any such tency is
action, that lie is a resident of the village, or subject to taxation therein. eto.

§ 9. Any officer or person who shall assume to create a liability or t'orbnal
appropriate aluy money or property of the village, contrary to the 1ilbuityM~ ofollcora,

provisions of this act, or shall asseut thereunto, shall be personally liable
for such debts or liability, aud to the village for such money or prop- village
erty; and each of the trustees present when such violation shall have dobt, etc.
been comumitted, shall be deemed to have assented thercunto unless lie
shall express hfis dissent aud request the same to be entered upon the
record of proceedings. Ally willful violation of this section shall also
be a misdemeanor.

§ 10. No member of the board of trustees shall be interested in any No inter.est Ill coil

contract to which the village shall be a party. tracts.
§ 11. The board of trustees shall cause to be kept a record of its tecords

procee(lings ; all votes shall be taken by ayes and noes, wheu required ot'ts'r.
by one of the trustees, and shall be entered in such record, and such ceoings.
record shall contain the nautes of the members of the board present
and voting on any question, and the aflirmative and negative votes of
the members so voting.

§ 12. When any person complained against as a vagrant, disorderly VagralltsIn dig-

person, riotous person, or person keeping a disorderly house or house ordery,
of ill-faime or assignation or prostitution, under the provioions of this etcpro-ceedings
act, or any rule, by-law, or ordinance made in reference to such persos for trial
under this act, shall be brought before an officer having jurisdiction of orrest. 110
such matters, lie shall proceed summarily forthwith to hear, try and
determine the conmplaiat against said Person, as provided by law for
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the offense on wvhich said person is arrested, or such officer, may, ill his
discretion, adjourn the hearing o u the cause shown, not to exceed live
days, and in the meantime commit the offender to the village lock-up
or place of confiticneent or county jail, until such (lay, or suffer him ur
her to go at large on executing a bond approved by the said oflicer,
conditioned that he or she vill appear ol the adjourned day, when trial
shall be had.

for r, t § 13. In case any person having beeni an officer of the village,
to str. shall refuse or neglect to deliver to his successor iii office, within
moneys, ten (lays after notificatiou and request, all the moneys, books, papers,
ceeords records, property and effects of every description in his possession oretc" , lsofie

vinage, under his control belonging to such village or appertaining to his office,
]ie slall forfeit and pay for the use of the village the sum of twenty-
live dollars for each and every day lie shall so neglect or refuse, and
also all damages caused by such refusal or neglect, to be recovered by
suit by such village.

Ozdinan. § 14. Every ordinance, by-law, rule, resoluition or proceeding of the
f~wjt., board of trustees may be read and received in evidence iii all courts of
how, juistice and in all places and in all actions or proceedings, either from
delice, the original record, kept by the clerk of said village, or from a copy of

such ordinance, by-law, rule, resolution or proceeding, certified uimder
the corporate seal by the clerk, or from a printed volume containing
such ordinance, by-law, rule, resolution or proceediig, with the ceortili-
cate of the clerk, that such volume contains a correct copy of such ordi-
mance, by-law, rule, resolution or proceeding, and that the sanme was
printed mider authority of the board of trustees.2 V. § 15. The tern vagrant, as used in this act, comprises time persons

111oc 1. described ili part one, chapter twenty, title two, section one of the Re-
vised 8tatuites.

".~y I§ 1(0. All persons found ittoxicated in the streets or the village, or
penqoI1," persons who shall be guilty of' noisy, riotous or tumultuous conduct, dis-
(ieCned, turb the quiet and peace of the village or of any meeting or assembly

therein ; all persons who shall willfully give a false alarm of fire ; all
persons wio shall publicly use any profane, vulgar or obscene lami-
guage or conduct iii any street or public place ili said village ; all per-
esoms who shall willfully and maliciously break, mar, iire, remove or

deface, any building, fence, awning, sign, signboard, tree, shrubbery
or other oriamental thing in said village ; all persons wlo shall re-
move from, or pile up) before any door, or oi any sidewalk or street,
boxes, c(tsks or other things for the purpose of annoyance or mischief', or
who shall willfully tear downi, destroy or mutilate any notice or hand-
bill lawfiully posted up in said village; all persons who shall incite or
induce (logs to fight in aiy of the streets or public places iii said vil-
lige ; all persons, who, at the time of any fire in said village, shall be
guilty of aity insubordination or of any disorderly conduct, or who shall
attempt to obstruct the operations of the fire department, or shall will-
fully neglect or refuse to obey, or attempt to prevent or obstruct the
execution of the orders of the trustees or officers of the fire department,
shall be deemed and are hereby declared to be, disorderly persons mder
tli: act, and underany rule, by-law or ordinaice adopted ill pursuance
thereof for the punishment of disorderly persons.

Truitei, § 17. Any trustee or any police constable is hereby authorized toWet ' 11111ty
an,!t, arrest aiy vagrant or disorderly person, with or withot process, and
vngrants, take him orl her forthwith before the proper officer. If tuch officer can-
etc. not be fomiud, the persons arresting may detain the person arrested,
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not to exceed twety-four homs, until the proper oflicer to try such
person is found.
§ 18. Every assessment made by the assessors of the village shall be Asqos.

and remain a lien oin the lot or lands assessed, in the salle nlalller' and "itg nsvlago as.

to the same elect as town and county taxes, from the time of filing the M,,,,o,

assessmeut-roll as herein directed, until paid or otherwise satisfied. eflect or
§ 19. No person shall hold, at the same time, more than one of tho ono oflico

offices created by this act, unless otherwise provided herein. only.
- § 20. Whenever aiy real estate in said village is owned by two or servlco
more persons jointly, or as tenants in common, a notice served on one upon Joint
of such persons, shall be suificient notice to all, and for aniy purposes e"
requirilig a iotice under this act, and vhienever said owners reside out
of the village, it shall be sufficient to serve smich notice on the occupant
or lessee of such real estate, except as hereih otherwise provided.
§ 21. All resignations of any officers under this act, shall be made Iceqlul.

to the trustees, subject to their acceptance. lions.
§ 22. If at tile end of the financial year, there shall be a surplus of Surplus.

funds with the corporation, over and above the expenses of the year,
such surphlis shall be applied to the next year's expenses.

§ 23. The president and trustees of the village shall not receive o con.
anty comnpelisatioi for their services as Such. pelnsit.tion.

21. Notlhimig in this act giving the hoard of trustees of the village titiges,

power to make and repair bridges within tle village bounds, or imak- ,,wr of
illg them commlissiollers of higlhways, or iaking the territory of the 'In tllChighway

village a separate highway district subject to the board of trustees,,""is-
alone, shall be colistrlled as divesting the commissiolers of highways to.
fbr any town ill whiich a bridge may be located, of power or control over
the same, or as relieving such town from the expellse of colistructing
or repairing ally bridge withlin its bounds, though Slch bridge may
be within the territorial limits of the village. In case the board of'
trustees of the village shall think proper to construct or repair, and
shall construct or rel)air, any bridge within the corporate lliits, thell
the expense of' such work shall be a charge omi the taxable property of'
the village, and be paid out of the corporate funds.

TITLE IX.

SECTION 1. All former acts incorporating the village of B'aldwils- teploal.
ville, and the almendmelts thereto, are hereby repealed, bt this
appeal* shall not *elf'ect the boundaries of said village as surveyed by
the late George NV. Robinson, as fully designiated by survey and stone
monumeits, or any act done, right acquired, or privilege granted, but
time same shall remaini as valid and effectual as if the said acts hereby
repealed had remained in force, and the corporation hereby created,
succeeds to all the property, right and duties, as the corporation here-
tofore known as the village of Baldwinsville, sitlject to the provisions
of this act.

§ 2. The persons in office at the timle of the passage of this act, 'roina of
shall hold their respective offices until the election to be held oi the Vm1go
first Tuesday ill March, eighteen hundred and eighty-nine, and ,ntil o llices.

others are elected in their places amd duly qualified.
§ 3. This act shall take effect immediately.

"So inl 1hw original.
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Chap. 831.
AN ACT to amend chapter five hundred and fifty-five of

the laws of eighteen hundred and sixty-fbur, entitled "An
act to revise and consolidate the general acts relating to
public instruction."
Ai'Ovi'ovj) by the Governor May 19. 1888. Passed, three-fifths being present.

The People of' the S'tatk qr Neiv York, represented in Senate and
Assnbly, do enact as flows:

SEcTION 1. Section tifhen of title one of chapter five hundred and
fifty-five of the laws of eighteen hludred and sixty-four, entitled "Ai
act to revise and consolidate the general acts relating to public in-
struction," is hercby anuidled so as to read as follows

sut. o,' § 15. 1le may grant underhis hand and seal of office, a certificate
, ,- of' qualification to teach, and may revoke the same. While umrevoked,

piersol', sllch certificate shall be conclusive evidence that the )ersoi to W11Om11 itas to State
cet II- was granted is qualified by uoral character, learning and ability, to
cate , teucl any common school in the State. Such certificate may be granted
E. a,,hII. by himi only upon examination. lie shall determine the manner in
IoLor which such examination shall be conducted, and may desiguate properLheillr.

persons to conduct the same, and -report the result to iimu. lie may
also alppoint tiiies and Ilaces lor holding such examinations, at least
onee inl each year, and cause due notice thereof to be given. Ile may
also, iIl his discretion, issue a certificate, without examination, to any
graduate of a college or university who has had three years' experience

Colege as a teacher. Suich last-mentioned certificate shall be knowni as tim
graduate ti college graduate's certificate," and may be revoked at auy time foreel till- , r

ca1Ites cause, lie may also, in his discretion, indorse a diploma issued by a
e. State Normal School or a certificate issued by a State Superintendent

ce ta i or, State board of education ill any other State, which indorsenent
btte cer-
tifIe, ts s thall confer upon ti e holderthereof tie same privileges conferred by law
or other upot the holdersof diplomas or certificates issued byState normal schools

Temlor. or by the State Sulerintendent ill this State. lie may also issue tern-
ary Por. ry licenses to teach, limited to any school commissioner district or
litit*si. school district, and for a period not exceeding six months, whenever,

in his judgment, it may be necessary or expedient for hii to do so.
§ 2. Title one of said act is hereby amended by adding thereto a

new section as follows :
ti 1,r. a § 20. Tie Superintendeut may adminisfer oaths and take affidavits
ter oatlis, concerning any matter relating to the schools.
Powl 6or § 3. Title two, section thirteen, subdivision three, is hereby amendedschool

coln,'. so as to read as follows
''o direct 3. Upon such examination, to direct the trustees to make any altera-
tou11e0,0 tion or repair on the school-hoso or out-buildings which shall, in his
li0Ila' or opinion, be necessary for the health or comfort of' the pupils, but time
buildings, expense of makinig such alterations or repairs shlall, in no case, exceed
etc. the smui of two hundred dollars, unless an additional sum shall be
Repair or voted by the district. Ile may also direct the trustee to make any
or.ch alterations or repairs to school furniture or when inl his opinion anyof ffiri-.al
treo. furniture is unfit for use and not worth repai,'ing, or when sufficient

furniture is not provided, lie may direct thL.. new furniture shall be
provided as lie may deent necessary, provided that the expense of such
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CHAP. I IS.
AN ACT to einpower the trustees of Cambridge Washington Acad-

emny to transfer the property of said academy to union school ds-
trict number one of C:unbridge.

BEcA.MI" a law without the approval of the (iovernor, in accordance with thu
provisions of article four, section nine of the Constitution, April 0, 1889.
Passed, three-fifths being present.

The People of the Sta/, of .Veiw York, represented in Seuate and
Assembly, do enact as follows:

'Transfer SECTION 1. The trustees of Camrlidge Washington Academy, ofto 101h0n Ctmbrid_-, Washington county are hereby empowered to transfer byt tbhooly
district, dced to tI to board of education of union school district number one of

tied Cambridge, in said county, all tile real estate and personal property

1 ielonimgo- to said academy, such dced to contain a clause reuiring the
Conditions board of education of uion school district number one of 'aintridgro
an11 pro- to thereafter maintain an academic department in connection with said
thereof. school; to recognize and give effect to tile scholarships heretofore

granted by the trustees of the said Cambridge Washington Academy;
ind such other provisions ats the said trustees of the Canbridgc Wash-

ington Academy nmy deem to be necessary to secure the pxl)ettity of
the school and the preservation of the property.

§ 2. This act shall take effect immediately.

CHAP. 119.

AN ACT to amend, revise and consolidate the laws in relation to
the village of Penn Yan, in the county of Yates.

Bi.\cAtc a law without the approval of the Governor, in accordance with the
provibions of article four, section nine of the Constitution, April 9, 1889.
lla,.sed, three-fifths being present.

The People of the S/ate of .J¥w York, repreentcd in Senate and
.. ssemblq, (to enact as .ollows:

Village SECTION 1. Chapter two hundred and fifty-eight of the laws of one
tnc'rt.ra" thousand eight hundred and sixty-four, and chapter four hutndred and
tion1 110ts, 0thuadegtlmdean iysead
revised forty of the laws of one thousatd eiglt hundred and sixty-seven, antiaII1tlldv lt-

solidated, chapter one hundred and ninety-one of the laws of one thousand cight
itidred and seventy-three, and chapter one hundred and ninety-two

of tile laws of one thousand eight hundred and seventy-nine, and
chapter eighty-one of tile laws of one thousand eight hundred and
eighty, and chapter tiChree iundred and thirty-one of the laws of one
thousand eight hundred and eighty-two, in which is contained time
charter of Penn Yan, and all acts anendatory thereto, are hereby
amended so as to read as follows:

TITLE I.

Village SECTION 1. All that district of country, in the county of Yates, and
bounda- tons of Jerusalem, Milo and Benton, included in the followingr~e4. twso euaeMl n etn nlddi h olwn
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bounds, namely: Beginning at the southwest corner of Lake View
cemetery on the north side of the highway leading from said vilhago
of l1'enii Yan to tho village of Brauehport; thence south eleven and
onc-lialf degrees east forty-nine chains to a post in the south line of
lands of Charles 1). Welles; thence along said south line, and in a
direct line therewith, south eighty-two degrees east nine chains anl
thirty-cight links; thence casterly to and along the north line of
Boundary street, and inl It direct line therewith, north sixty-two
degrees east nlinety-five chains anld fifty links to the cast line of lot
numbcr thirty-two; thence along said lot line north five and at quarter
dlegrees east fifty-three chains and twenty-five links to the towvn linec
of Mile and Benton; thence along the town line north eighty-two and
one-half degrees west twenty-one chains and thirty-eight links; thence
north six and a quarter degrees east twenty-six chains; thence north
eighty-five and three-quarters degrees west seventy-three chains and
six links; thence south three and three-quarter degrees west sixty-six
chains and eighty-seven links to the north side of the recent addition
to said cemetery; thence north eighty-nine and a half degrees west
along the north of said coectery thirteen chains and seventy-one links
to the northwest corner thereof; thence south thirteen degrees east
fifteen chains and seventy-nine links to the place of beginnj,1 shall
hereafter be known by the name of, and shall be "The Vilfltage of Corporatell1killu of

Penn Yan," and the inhabitants residing therein shall be a corpora- vail.
tion by the name of " The Village of Penn Yan."
.2. The said village shall be divided into six districts or wards, as FIrst wNard

follows: The first ward shall be all that part of said village included or district.
within the following bounds: Beginning in the center of Main street, of.
at a point where it intersects the northern boundary line of the village
of Penn Yan; thence southerly along the center of Main street, to a
point which is the intersection of the center of Main and Chapel
streets; thence westerly along the center of Chapel street to the end
thereof; thence duo west to the western boundary of said village; thence
northerly along the west line of said village, to tie north line of said
village; thence easterly along the north line of said village to the place
of beginning.

The second ward shall be all that part of the village included within Second
the following bounds: Beginning at the intersection of the center of ard.

Main street with the center of Clinton street, thence northeasterly
along the center of Clinton street to the end thereof; thence due east
to the corporation line; thence northerly and westerly along the cor-
poration line to the center of Main street; thence southerly along the
center of Main street to the place of beginning.

Tile third ward shall be all that part of said village included witllin Third

the following bounds: Beginning at the intersection of the center of ard.

Mail street with the center of Chapel street; thence westerly along the
south line of the first ward to tho western boundary of the village;
thence southerly along the west line of the village to Ihe center of the
outlet of Keuka lake; thence easterly along the center of the outlet to
the center of Main street; thence northerly, along the center of Mail
street, to the place of beginning.

The fourth ward shall be all that part of said village included within Fourth
the following bounds: Beginning at the intersection of the center of ward.

Clinton street with the center of Main street, thence northeasterly along
the center of Clinton street to the end thereof, thence due east to the
corporation line; thence southlerly along the corporation line to the
center of Jacob street; thence westerly along the center of Jacob street
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to the center of Main street; thence northerly along the center of Main
street to the place of beginning.

Fifth Tlhe fifth ward shall be all tlat part of said village included within
ward. the following bounds: Beginnings* at the southeast corner of the

third ward; thence westerly along the south line of the third ward to
the corporation line; thence southerly along the corporation line to the
southwest corner thereof; thence easterly along the cor )oration line to
the center of East Main street, and from thence northwesterly along
the center of East Main and Main streets to the place of beginning.

sixthi The sixth ward shall ho all that parit of said village included within
ward, the following bounds: Beginning ait the interseetion of the center of

Main street with thle center of Jacob street, thence easterly along thL
center of Jacob street to the eastern boundary of the village; thence
southerly along the corporation line to the south line of tite village;
thence southwesterly along the corporation line to the center of East
Main street; thence westerly and northerly, along the center of E'ast
Main street and the center of Main street to the R'ace of beginning.

Alteration § . The board of trustees may, two years after the passage of this
boudad act or at any time thereafter by a five-sixths vote of al the trustees,
ries, iro- alter the boundaries of said wards from tie to time,, as they may
for. deemi the same to be necessary or proper. Such division and an'

alteration shall at once be published in a village newspaper once a wee;
for a time not less than four weeks in succession. Such division or
alteration shall take effect immediately after the expiration of such
four weeks of publication.

TITLE II.

Village SECTION 1. The officers of the village shall be a president, six trus-and dk.-

triet ofil- tees, one of whom shall reside in each district, one clerk, one treasurer,
cers. three assessors, one street commissioner, one chief of police, one col-

lector, three fire wardens, one pound master, three commissioners of
the cemetery grounds belonging to the village, six inspectors of elec-
tion, one of whom shall reside in each district, one chief engineer, two
assistant engineers and t secretary, who shall also act as treasurer of

Elective the fire department. Tho president, trustees, treasurer, assessors, col-
officers, lector, cemetery commissioners, anod engineers and secretary of the fire

department, sliall be elected by ballot of the electors of saidl village.
Eligibility § 2. No person shall be eligible or appointed to any office unless lie
to office, shall be, at the time, t resident and elector in said village and of tile dis-

trict for which lie is chosen, and whenever any officer of said village
Vacancies. shall cease to be it resident of said village, or shall resign to the board

of trustees, his office shall thereby become vacant.
ualtflca- § 3. Every inhabitant residing in said village who shall, at the timetlong of

voters, and pllace of offering his vote, be qualified to vcto for Member of
Assembly, slall be entitled to vote at all elections for officers of said
village.

Annual §4. The election under this act for the village shall be held
village
elections. annually on the third Monday of March, tt such place in each district

as the board of trustees shall ilpoint, and six days notice slall be
given of such election, by publsiing the same in one or more of the

Wad ovillage papers.
beWards electon § 5. l here siall be an election poll in each of said six districts. At
districts. the first election to be held under the provisions of this let, the

* So in the original,
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electors of each ward, there assembled, shall appoint a chairman to
preside, who shall be inspector of clections therein. At all the clections l'reldlng
thereafter, the trustecs* of each ward shall preside at such polls and o 0filer a,
shall be insllector of elections therein. In case the trustee of any

iard shall not lie prescnt at the 1)oll of such ward at the hour
appointed for its opening, the electors of said ward there assembled
my aplpoint a chairman to preside, but no nominee for the offico of
trustee from such district shall be such presiding officer. The presiding Eecions,
officers and inispectors of election ,t such elections arc ecreby atuthorized
to preserve order, judge of the qualifications of the electors, canvass ducted.

the votes and make tie returns as speeified by this act; and all powers
granted to inspectors of election by the election laws of this State, arc
hereby conferred upon. them for the purposes of such charter elections.
'Ill( presiding officer of aech poll at such elections shall appoint a
clerk of such election. The polls of said election shall each be openi Polls, how
tt one o'clock in the afternoon, and shall continu open without inter- lug open.
mission until live o'clock in the afternoon, whenthey shall be closed.
'There shall lie two ballot-boxes at each poll, the one labeled ''village," Ballot
the other labeled " i~ard." Each voter shall vote in the ward or dis- boxe.
triet in which lie resides lit the time of offering his vote. Each voter
may vote two tickets; the one of said tickets shall contain the names
of ill the village officers elected ait such election, for whom the elector
offering the vote desires to vote, excepit the trustee and inspector of
election for that district. 'The other of said tickets shall have tile
naines of the trustee and inspector of election for that district for
whom tile elector may desire to vote. Each trustee and each inspector
of election can only be voted for by the electors resident in his district, District

and the person icceiving the largest number of votes for trustee east oicers.C, r3 how voted
ill his district siall be thereby elected, and tile persoll receiving the for.
largest number of votes for inspector of election cast in his district
shall be thereby elected. All other village officers receiving the
highest number of votes cast for that office in all six districts siall be
declared elected. Said ticket may be written or printed, or partly
written and. partly printed, and shall state the office for which, and
the naie of the 1ersoli for whom the elector desires to vote. The one
containing the names of trustee and inspector of elections for that dis- Ballots.

trict shall be labeled "' ward," and siall be deposited in the ballot-box
labeled " ward." The other ticket siall lie labeled ''vilhge," find shall
bc deposited in the ballot-box labeled "village." Immediately on
closing said polls the presiding otficer and tie inspector of elections at Canvass
each of said polls shall forthwith without adjourniing canvass the votes and state-

toCnlllent of

cast at such election at thalt poll, and shall make and certify two com- result, how

1,lete aud accurate statements thereof, and forthwith file one of such filed.

statements with the clerk of said village, ald tie other with the clerk
of the county of Yates. On tile next day after any election theboard
of trustes of said village shall convene as a board of camv'ssers, lt two Trustees
o'clock in the afternoon, and proceed to examine said statements or re- tv'llaa
turns of said election held the (ly before, and from such statements board of
and returns they shall determine and decide who were elected oflicers canvass.
of the village at such election its lereinbefore provided. In making such
determination they shall allow cach candidate any vote that it is apl)a-
rent was intended for him, although the ne may lhe misspelled or Deter-
not fully written out. The clerk of the village shall thercupon enter m'tntlon,

at large upon the records of said village the said' statements and re- filed and
turns and the decision of the board of trustees thereupon and file tile recorded.

*So In the original.
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original statements in his office and notify the persons thus declared
anT decided elected of their election.

Vacancies, (. If any vacancy shall occur in any oflice, except elective oflices,
h~ow ied, the board of trustees, or those remaining in ollice, shall fill the saeC

by appointment in writing. If any vacaney shall occur in any elect-
ive office, the board of trustees or those remauining iI office sh11nl, by
appointment, fill the same until thle next; annual village election, ani
if the time of office of such vacancy shall not then end, there shall
be elected at such election some person to fill the balance of such va-
cancy to be so designated on the ballot.

neglec, § 7. If any officer shall willfully neglect or refuse to perform his
creates dltV as such, the board of trustees may declare his oflice vacant.
011t, of §'8. Every oflicer of this village whether elected or appointed shall,asofli beor . . ..~
ofie, before entering upon the duties of his offlice, take the oath of office
when lled, prescribed by the Constitution of the State and file the same with

the clerk of the village; and every person so elected, who shall refuse
or neglect to take or file the said oath of office for tel (lays after per-
sonal notice in writing from the clerk of his election, shall be deemed
to have declined the office.

Appoit- § 9. The board of trustees shall, at its first meeting in each year,
cers. or is soon thereafter as convenient, and as often as a vacancy shall

occur, appoint a chief of police, clerk, three fire wardens, one pound
master and such other appointed officers as siall be authorized by this
act.

Ofrcial § 10. All persons appointed to office shall be notified of their ap-builds of

certain pointment by the village clerk. The treasurer, clerk, collector, seere-
how,- tary of the fire department, and such other oflicers as may be required
prowV, by the hoard of trustees, shall, before they enter upon the duties of

their respective otfices, execute and file with the village clerk a bold
to the trustees of the village of Penn Yan, in such stun and with such
sureties as the board of trustees shall approve, conditioned that
they will faithfully execute the duties of their respective offices,
and account for and pay over all moneys received by then respect-
ively.

Apoiative § 11. All officers appointed under this act, except elective officers,
tersof. shall hold their respective oflices until the annual election in each

year, unless sooner removed or disqualified, and until their successors
shall qualify; but the board of trustees may remove at pleasure any
such officers appointed by them.

Elective § 12. At the next annual election held in and for said village, aftervillage and n1trct the passabge of this act, the president and all other elective officers
officers, shall be eTected, all of whom shall hold their respective offices for one
terms of.,year, except the president and commissioners of the cemetery grounds.

.The presideiit shall hold his office for two years and until his succes-
sor shall duly qualify. At every annual election there shall be elected
six trustees, one of vhom shall reside in each district, who shall hold
their office for one year and until their successors shall qualify; also,
one treasurer, three assessors, one collector, one chief engineer, two
assistant engineers and one secretary of the fire department, all of
whom shall hiold their respective offices for one year. After the first
annual election under this act, the president shall he elected every
two years.

State elec- § 13. The provisions of the act concerning elections, other than for
tion laws, militia and town oflicers, passed April fifth, one thousand eight hun-how appli- tl'cable. dred and forty-two, with the amendments and additions thereto, are

hereby declared applicable to the said village of Penn Yan, and to the

[CHAP. 119.
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elections held under this act, except so far as they are inconsistcnt
with the other provisions of this act.

§ 14. If any person, having been an officer in said villagc, shall not, Penalty.
within ten days after notification and request, deliver to t successorto en
il otfice all the property, papers and effects of every description in derrecords.. . . anI prop.

ls possession, or under his control, belonging to said village, or apper- orty to
taiming to the oflice that Ile held, he shall' forfeit and pay for the use successor.

of the village one hundred dollars, besides all damages caused by his
neglect or refusal so to deliver. And said trustees are hereby author.
ized to bring an action in the name of the village to recover the same.

TITLE II.

SECTION 1. Tho president and trustees of said village shall consti- Board of
Lute the board of trustees of said village. The president shall preside trustees.

at all meetings of the board and fire department board, aid shall have vinae
•~, • iw" p e d e n t,

a casting vote ill ease of a tie upont every question ll properly poellig 'owers
before and being determined by the said board of trustees. In case and duties
of his absence from an' meeting of the board, the trustees attending
shall choose one of their own number to 1preside, and perform the
duties of the president in his absence. It shall be the duty of the
lresident to order special ineetinms of the trustees whenever, in his
judgment, it shall be necessary, ana to see that the laws of the State
and village are properly executed therein. Ile shall be the head of
the police, and see that good order is preserved in said village. The
president or any member of the board of trustees may arrest any per-
son committing any offense against this act, or any ordinance or by-
law of the village, in his presence, without process, and bring him be-
fore a magistrate, to be dealt with according to law.

§ 2. The board of trustees shall hold a regular ineeting at least once meetings
in each month, and in addition to tile regufar nuleetings, special meet- oftrus-

ings may be held, whenever called by the president or by any two ev,

trustees, by a written notice to each member of the board, to be
served personally or by leaving the same at his place of residence.

§3. The board of trustees shiall have thle nianageliont and( conltro)l Conitrol of
of the finances, an~l of all the property, real and p~ersonal, belonging vroperty,
to the corporation, except as hereinafter provided. m D etc.

4. Te board of truistees shall have power to make by-laws and Ordinnmce.and by.

ordinances to carry out tile piurposes of this act, and to mnake sucIhlw, m3
general ordinances, by-laws and regulations, not inconsistent with the s ige of.

general laws of the State, as they shall deciii expedient for the good
government of the village, and whenever by time provisions of this act
the board of trustees pass any ordinances Oit aiiy subject, they lmy Penalty,
prescribe the penalty, not exceeding one hundred dollars, for a'violah-t for %af
tion thereof.

§ 5. All actions brought to recover any penalty or forfeiture incur- A2tloniI
T for rec d-

red under this act, or the ordinances, by-laws, or police regulations cry of
made in pursuance of it, shall be brought in the corporate name, in l 1 2l tes'

which it shall be sufticient to state the section and title of this act, ori brought.
the by-law or ordinance under which the penalty is claimed, and if any
jud ent slhall be recovered for any penalty imposed by any ordinance Recovery,
or by-law, and tile defendant in any such action have 1o goods or forced.
chattels, lands or tenelents, whereof the judgment ca 1)e collected,
the execution shall require the defendant to be imprisoned in close
custody in the jail of Yates county for .a term not exceeding sixty
days. All expenses incurred in prosecuting or defending any action
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by or aainst the corporation, or any oflicer thereof, for aets done in
the diseiarge of his ditty as said officer, shall be defrayed by the cor-
poration. All penalties and forfeitures, wien collected, sha'll be paid
to tie treasurer for the use of said village.

Village 6. All the ordinances and by-laws of tle board of trustees shall be
srdliui"'i- piiblished in one or more of the village papers for two successive weeks

pumllkhd before they shall take eltcct. The village clerk shall make amd sign111l(d re-
"

corded, al entry or record, in a book to be provided for that purpose, of every
ordinaice anld by-law enacted by the board of trustees, anl of the
time of such first publication; and a copy thereof certified by such
clerk, shall be presumptive evidence iii all courts and places of the duo
passage of such ordinances and by-laws, of their laving been duly
published, and of the tinm of their -first publication.

Record.s of . 7. The original books of records and minutes, of the proceed-
tihov read illgS of tie boalrd of trustees of said i llage may be read i evidence
it ei- in aill courts, and in ill judicial proceedings, as evidence of any thing
, ci el-e il .al co rs.n l l u iil1therein contained and required to be recorded or entered therein.
Power of b 8. The trustees slill have power .as to acts and matters within
trustees. tie corporate bounds to make, publish, amend and repeal rules, ordi.

miances and by-laws for the following purposes:
To define 1. To declare and define the duties and manner of discharging theduties of

vilae or- same, of all officers of the corporation whose duties are not specially
cer , etc. described by this act, and to add to the duties of those officers whose

duties are thus prescribe(], if the board of trustees decii necessary
and to fix the compensation of such officers, if not fixed by this act.

To prevent 2. To prevent vice and immorality, preserve tle public pelce and
restrain order, to restrain and suppress disorderly houses and houses of ill-
disorderly fame or of assignation, ganiilg-houses, and instruments and devices
h]ouses. for gaming.

Police. 3. To establish and maintain a police and prescribe their powers
and duties.

Varants 4. To apprehend and punish common prostitutes, vagrants and dis-
orderly orderly persons, and persons unnecessarily congregated upon the side-
persotns. walks or corners, or disturbing a public assembly.
Villawe 5. To employ tat attorney or attorneys for the transaction of any
attorneys. matter requiring legal skill.

tIncu'mberh 6. To prevent icunibering the streets, squares, sidewalks, cross-
stees walks, lanes and alleys with any material whatever.
Encroach- 7. To prevent or regulate any encroachment, or the erection of any
removal pijection from or opposite of aly bil ind i or over or upon any or
or. the streets or sidewalks, and cause the same to be removed at the ex-

pense of the owner or occupant of the premises.
Pubicie 8. To estallish and maintain a public pound, and appoint a keeper
pound. thereof, and to regulate his compensation and fees.
Animals, 9. To restrain the running at large of sheep, cattle, horses, swine,
roenrig at i
lrge of. geese, r animals, and to tuitlor'ize the distraining, impounding

and sale of the same for the penadty and costs of keeping and proceed-
ings.

street 10. To provide for the lighlting of the streets and safety of the
lightin~g, lamps.

Dangerous 11. To regulate and prevent any act, amusement or practice endan-
1,,1 nts. to ...gering property or person on the streets, sidewalks or public grounds.
pre~et. And to reqiire the owner ot' lessee of ainy public hall or opera house,

'erlIttS before being let for ltblic use, to obtain from such board of trustees
foriublic at written annutl permit, which shall be granted, provided such lall
133tl15, or opera house has suitable and safe means of ingress and egress inl
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case of panic or fire, but not otherwise, provided in such case no lia-
bility shall be incurred iiy suich village by reason of such license or
)ermlt. The owner or lessee of any public hall or opera house shall
iave thirty days in which to procure such permit after such ordinance

becomes operative.
12. To regulate and prevent the running at largo of dogs in the vii- Dogs.

lago.

13. To regulate swimming and oathing in the waters within and Batilin,.
bounding the village.

14. '1o prevent immoderate riding or driving within the corporate Fast dr'--
limits, leaving horses untied in the streets, an' to authorize any ofli- lug, etc

co" to stop any one guilty of such riding or driving in the streets.
15. T'!o regulate t li time, place and amnner of keeping and selling S1lo of

meats, fish, vegetables, and other agricultural products, anld the locw- ,,owdej.
tion of slaughter-houses and places land houses for tei storing of gull- Otc.
powder or other explosive material.

16. To compel the removal and abatement, of any p)ublic nuisance, Nilsance%
aLnd if not done within such time as the trustees may allow, to cause of.
the same to be removed or abatedti at the expense of the village, and
to declare such expense to be a lien upon the lot, on or in front of
which it was, and to enforce the collection of such expense by leasing
the premises in the manner prescribed in this act for the collection of
unpaid taxes, or by action against the owner or occupaut of such lot,
or any1) other person who maintains or Controls such lisance.

17. To prohibit or regulate all exhibitions or performances for money Exiubi-
or hire, or authorize the same, on such terms as the trustees shall deem tio,, for
expedient.

18. To restrain, regulate or prevent hawking and peddling in the Peddlers,~ I" 1 atuctlouu-
streets; to regltate, restrain or proloibit sales by auction and grant eers and
licenses to peddlers and auctioneers and fix the aiount to be paid hacikmaien,

therefor; to regulate the use and running of all hacks, public carriages of.
or vehicles for the convevance of passengers, baggatge or movables of
,1y kind, for lire through the public streets; to designate there places
of waiting, and grant a license to the owners or proprietors thereof,
and fix the amount to be paid for the same.

19. To regulate the use of candles, kerosene or burning materials of use Of
any'kind, or lights or fires in barns and stables, and other places liable barns, etc.
to take fire.

20. To prevent and )umish the discharge of firearms, rockets, gun- Fireworks
iowder and fireworks in the roads and avenlies, lanes, streets and public armns, dii-
places of the village, or vicinity of any building therein. chargo of.

21. To keep correct time for the public convenience. lock
22. ] o authorize and require the fire wardens to enter all buildings Fir ward-

and inclosures, at proper t0ies, to ascertain whether their arrange- ens, dutles

inents for fire, or the preservation of ashes, are dangerous. and to cause
such as are dangerous to be pat in a safe condition. The board of trits-
tees sa1 also have power, by ordinance, from time to time, to pre-
scribe limits in said village, within which wooden buillings shall not
be erected or placed without their permission, granted, by the aflirma- F'r linltsnd buld.l
tive vote of five-sixths of all tihe members present at a regular meet- 'I'S thero-
ing, and the written consent of those who may not be present, and to h

direct that all buildings within the limits prescribed siall be con-
structed of stone or brick, or concrete, with stone, brick or concrete
partition walls, fireproof roofs, and brick, stone or iron cornices and
cave troughs, and to regulate the construction of chilnecys, under
such penalties as may be prescribed, not exceeding one hundred dollars

17
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for any one offense, and the farther sum of twenty-five dollars for each
and every week any building so prohibited shall be continued. And
every building ereited or placed contrary to such ordinance is hereby

Precai.- declared to be a common nuisance, and may be abated as such. Theyt ronury shall have pow tcompel the sweepig and cleaning of
joldsures slalhv or by o.,,,,L t iAjU 0 ~~~
toprov ,,t chimneys, tlues, stove-pipes, and all other conluctors of smoke; tore. prevent a dangerous construction or condition of chimneys, fire-places,

hearth-stoves,* stove-pipes, ovens, boilers, and apparatus used in tny
buildii_- or manufactory, and to cause time same to be removed or
placed ti at safe condition wheu considered dangerous; to prevent ti
dcl)osit of ashes in unsafe places; to require the inhabitants of said
village to provide ire-buckets, and to regulate the use of them in case
of fire; to compel the ovmers and occupants of buildings to have
scuttles in the roofs, and stairs and ladders leading to the same, faid
to remove, or cause to be removed all wooden awnings or verandas to
or in front of huildings within the limits which they siall 1prcribe,
mid to prevent further building or erccting the same; and gemirally to
establish and 1prescribe such regulations for the prevention ,id ex-
tinguishment of fires as they may deem expedient.

Engine 23. To erect, maintain and repair all engine-houses, town-house or
to%%1- other public building necessary for the corporation. To aid in the
house, erection of any public huildiig which it shall be iiccessary to occupy

in part or wholly for the business of said village or its olficers, or to
lease any building or premises for the samie prpose.

vilago 9. The trustees of Said village shall have the power to cause thetrustee%, ." , - ,
power S sidewalks oil the streets aid higlhways within the said village, or my
to street or either of them, or any part thereof, to le graded, leveled, raiscd,
paving, graveled, stoned, paved, flagged, planked and repaired, and to coupel
Pto, the owners or occupants of any lands or lots adjoining such streets or

highways to make such improvements upon the sidewalks as aforesaid,
in front of or adoiing said laud or lots, and to deternmino and pre-
scribe the mauer of doing the same, and the materials to bo used

terrice of therein, and the quality of such materials. And for time purpose of
not icewon ownl. carrying into effect the foregoing provisions of this section, the said
ers of trustees shall cause to be served an order or notice, in writing oraldjacentl

lunds, printed, or in part both, to be signed by the clerk of said village, upon
either owner or occupant of said land or lot, in case said owier or oc-
cupant resides in said N illage; and if neither said owner or occupant
are residents of said village, then said order or notice shall be served
by posting the same in three public places in said village, and placing
the same in some conspicuous place on said lot, describing particularly
the imuprovemient to be made, the manner in which the sacnie is ordered
to be done, and the materials which shall le used, and the quality

Trnsteoa thereof, if they deem proper, and setting forth the time within which
maly mal,,ko the same shall be completed; and in case the said im provemnent shall
Inons,it not be made and completed within the time, and in the manner pre-inIOII-~

er refu- scribed in such order or notice, the said trustees may cause such im-
ses. jirovement to be made or completed in the manner specified in such
Expenso order or notice, and the expenses thereof, with ten per cent thereon,
10.. may be by them. assessed on such lots respectively, and shall be a lien

thereon, and may be collected by wairant to ho issued in the same
now co- manner as is herein provided for the collection of other taxes and as-
lected sessments in sai(l village, and as often as occasion may require. The

expenses aforesaid incurred by the trustees, with ten per cent thereon,

* So In the original.
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may also be sued for and recovered by action, together with interest
thereon, and costs of suit, from the owncr or occupant of any lot adjoin-
tig which such improvements may have been nadc, and on which they
are chargeable. It shall he the duty of the owner or occupant of any
land or lots adjoining any strcct or highway in said village, at al
times (anrd without service on such owner or occupant of any notice or Snow, re-
order) to keep the sidewalks on the streets and highways within said or,
village in front of or adjoining said land or lots, at all times free andownem
clear from snow; and in case any owner or occupat shall neglect so
to do, said trustees may cause the saine to be done, the expenses Trutees
whereof, with teln r cent thereon, may le ly them assessed on suh1sae If
lots respectively, aind shall be at lien thereon, aind may be collected by o%-e

warrant to Ie issued its in this section abov provided, nd te s eglets.

with ten per cent thereon, may also lie stied for and recovered by action, Expense,
with interest thereon and costs of suit, from the owner or occupant coLred.
of any such :Ind or lots.

T'ITLE IV.

§ 1. The village assessors shall, within the village of Penn YM, Village
have and exercise all the powers and duties )rescribed by latw .s;.rs,
for town assessors, fnd shall be subject to all the provisions of part an(d dutiOs
one, chapter thirteen, title two, article second of the Revised Statutes, ot.

entitled '' Of the mamer in which assessments arc to be made, and
the duties of the assessors;" and the several laws which have been or
may be elacted amending the same not inconsistent with the provis-
ions of this act, provided however, that the time when their assess- AM*e-
ment-roll shall be completed, sworu -to, and certified as re(fuired by ,et.,
law, shall not be later thal the fifteenth day of May, and the public ti-,, and
notice to be given by said assessors, for reviewing their ttssessment- review or.
roll required by law, shall be ltblished once in the village newspapers.
The said assessors shall prepare tuid deliver to the village clerk, to be Conpted
filed with hin, an assessment-roll, as above prescribed, together with r,, lowfiled.

all papers required by law to be tiled in the town clerk's office once in
e-ch year.

§ 2). The trustees shall have pow'er, upon the atlidavit of any Ierson Asgeoi.
interested, setting forth the facts, to be filed with the village clerk, or ,ent-1ou.9,C. )IrCi(*It I

upon their own motion, to cotrect any mistakes, defects, or errors in r,'r"r
said assesstnclt-roll, either itt the dCscrilption of any property, the ItrhmLee.
Ownership thereof, or any errors of oinissioi, or of figures therein, and
they may add to the tax to be assessed against each individual who
slIall have refused or neglected to pay his tax of aimy former year, the .e-19es-
amount of his tax so unpaid, together with the interest thtercon at tI" r
twelve per ccitt. All villige taxes s hall be levied and collected accord-
ing to said roll dtring the year subsequent to the filing thereof, as
aforesaid, and until amother roll shall be made mid filed its aforesaid.

§ 3. 'lhme clerk shall attend all tueetings of the electors on the busi. vitago
hess of the corporation, and all meetings of the board of trustees; clerk,

record their proceedings, keep till hooks, records, deeds and writings
belonging to the corporation, amd deliver the same to his successor on
detnmnd.

§ 4. The treasurer shall receive till moneys belonging to the village vitizgo
and kee ) an iccurate account of all receipts and expenditures in such dtttes r
amner its the board of trustees shall direct; till moneys shall be drawl
from the treasurer in pursuance of the order of .the board of trustees,
by warrants signed by the president or presiding oflicer of the board,
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and countersigned by the clerk. Such warrants shall specify for whaIt
purpose tihc amount therein Specified is to be paid. The clerk shall

oCep ln accurate account of all orders drawn on the treasui'v ill books
to be provided for that purpose by the board of trustees. rhe books
and entries of the treasurer, and the order hooks of the clerk shall be
open for tile inspection of any elector of the village at all reasonable

Annual hours. The treasurer shall exhibit to the board of trustees, at leastreport by°,
to MIs- fifteen days before the mnual election in each year, a full account of
tees. all receipts and expenditures after the date of tho hst alnual report,
How filed. and also the state of the treasury, which account shall be filed in the

oflice of the clerk.
Street § 5. The street commissioner shall lhqve the general supervision antd
sioII § Ill ofill ane the of the
dus of targeoll public grounds al hhighways of thvillage and the

boat of..board of trustees may at any time remove, liunit, regulate ald restrain
himii in the performance of fiis duties, and di minish and alter or asSign

Village Iiim other powers and duties as they may think proper.
olLtor, § 6. The collector of taxes and assessments in the village shall per-
litie 1,,d form tile duties and I)e subject to the liabilities and obligations pre-

of. scribed by law for town collectors, and all bonds required of him by

law shall 'be approved by the board of trustees, and filed with tIhe vil-
lage clerk; and all taxes to be collected (for the use of tile corporation),
within the limits of the village, shall be collected by him.

TITLE V.

Trustees, § 1. Tile trustees shall have the auditing of all accounts and claims
to audit
cl:111. against tile villige, and 110 IccotItIt or chdm shall be paid unlesslltraln~t n

I ,,I,. allowed by them, or after judgment obtained thereon. No such
account or claim shall be allowed by the trustees unless it shall be
made out in items and accompanied by tile atfidhavit of tile person

Clains claiming to have rendered the services or furnished the materials or
l:,)%% Inade M,ut find made the disbursements therein charged, that tihe items of suchverified. accoutit or claim are correct its to the service, materials and disburse-

ments mentioned; that such services and materials were rendered and
firnished and disbursements matde for the corporation, and 11o part of
such chuim has been paid. The claimant may be exalnilled oil oath by
tile trustees in relation to said claim atid tile items thereof. The affi-
davit and oath herein mentioid may be takei before tile presidelit of
tile village, or any of the trustees or the clerk of the vilhige, ald when
certified by cither of theml may be read in evidence in tiny court of
this State in the same manner as oaths tilld aflidavits taken and certi-
fied by a justice of the peace; but no fee shall be charged oi received

3a (iii- by a1y president or trustee for any oath or aflidavit taken before thelli
amvo 1nc or either of them. Nothing herein shall be construed as preventing
it Ihoie tile trustees from disallowing ally accouit or claim ill whole or ill part,
orpart. lwhen so made dut and verilied, nor from. requiring other or further

evidence of tile correctness and reasomableness thereof. Any person
willfully swearing false in reference to any matter herein contlined,
shall be _wuilty of perjury.

Annual § 2. Tlm lllal tax meeting of the tax payers of ti village of Penn
ineetiig. Yan shall be held on tile third Tuesday of May, ill each yeal', com-

mencig at one o'clock in the afternoon. At least tvo weeks before
said meeting, tie board of trustees shall examine into and determine
the amount of money that will be needed, over and above the sum of
two thousand dollars,. iereinafter provided for, for properly carrying
out the provisions of this charter, and to carry on tile village govern-
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meat for the next year, and shall make a tablar statement of such Trusteesto

amount, and of the separate purpose and object for which such a n
expendituro is calculated to be madc, stating such objcct or purpose, of ue ded

and the anmount needed therefor. The board of trustees shall have tares.
power to direct and cause to be raised annually, by a general tax, for thereat.
the defraying of the contingent expenses of the vilage, a sum not ex-
ceeding two thousand dollars, exclusive of the sum which may be
recommended and voted at the annual tax meeting for such purpose.
They shall also carefully examine the streets of said village, and slall
determine and fix upon an ,uggregate amount, that will in their judg-
ment be needed, over and above the sum of two thousancl dollars,
hereinafter provided for, to keep said streets in good repair for the
next year. The board of trustees shall have power to raise by tax, ii P,,wer ot
each vear, for street purposes, at total .amount not exceeding two thou- L, I Met'lo rakse

sand'dollars, excluslive of the sum which may be recommended n:od -b0 for
voted at the aimal tax meeting for such prpose. The board of st,.eets.

trustees shall also lrepare t statement of the money oil hand at the
comwvneement of the prev iouls yeai'Sq (as stated in the account of the State-
year previous to tlat as cash on hand), or all the moneys received 1 nent of
them under any by-law, or in an way in or by virtue of their official r IS

I hotbe-
eapacity, and the sources front w nich recei% ed, of all imoneys expeiled ,,,,,1o-
by them and the objects for which expelided, 1nd showing the balance hw ib-
on hand on the last day of April previous to such tax ineeting. Said ilhoa.
last statement of receipts and expenditures siall be signed by a mlla-
jority of the board of trustees, aid verified iunlei an oath or alnia-tion'by the clerk and treasurer to be correct. They shall publish both
such statements in one or more of tlme village papers t least one week be-
fore said meeting, or by such other public notice as they shall direct,
and slmll in connection therewith and at the same time, state the time
and place where, witlhin said eorporittion, said anmual tax meetin,
shall be held. The aggregate amnount reported for street expenses voto Ol)

shall be voted on its a whole. Its amount may be decreased by it vote street ex-
of the meeting, but cannot be increased, and said sum thus voted pences.
shall be ilpplied in repair of tie strects under the direction of the
board of* trustees. Tle m ,eeting may also vote a tax for any of tle -vote upon
objects spocifhed inl said report of thle board of trustees, ptiblislied, tax for

othjert,
1and shall vote upon all expenditures piroposedl by the board of trustees. ohljeeis4

After il the proposed expenditures of the trustees as published, :ae proposed.

voted upon, then the tax meeting may vote upl 1ny other proposed
expenditure for any particular object proposed, provided notice of
said proposed expenditure be given in the village papers, as herein re-
quired of the board of trustees. The trustees are authorized and
empowered to raise money by tax to pay all stated mnd contlingeat ex- Tax for
peases of this corporation, and also to carry into effect the several stated an d

powers and privileges granted by this act; but no tax (except is in this gent ex-
act provided) slall be levied or collected until or unless the saime shall e)CS.
have been authorized by 1 vote of the taxable inhabitants, at the annual
tax-mneeting or at it special tax-nieeting of the taxable inhabitants
called for tme purpose of authorizing tie assessment and collection of
taxes; anid the said contingent and stated expenses to be voted upon
shall be presented to such tax-meeting ia items specifically, and shall
be voted on item by item, and no part of the money voted for any one vrooT
pur:pose can be used for any other; and if not used as voted, shall re- any PUr-
main its part of the unexpended balance in the treasury and reported pn ,,,t
its such. Any balance in the treasury of the village, not expended for 'erted.

'be In til original.
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the purposes voted, may be disposed of and aliplied to other pturloses
by .a vote of the annual tax-mceting.

t,,,,11fle'a- § 3. No person sliall be qualified or permitted to vote at any annual
votersat or special tax-meceting, who .i'all not appear on the last annual assess-
tax met. miont-roll to have been assessed or taxed for real or personal property;

and all meetings for voting taxes shlall be called for and coinence at.

one o clock and continue openi until four o'clock in the afternoon.
Vote ulpon § 4. Tie votes upon any tax or approliriation of money shall be
aulori a- takc by b allot, prepared by the board of trustees, by each legal votert iollS, by
ballot, passing between two inspectors, who shall, at each mecting, be alp-

pointed from among the legal voters present, by the presiding oflicer
of the meeting; and such ilspectors shall, as soon as the polls are closed,

Result, report the result to the meeting, and file a certificate of the same with
how fled. the villIge clerk.
Extraordl- R 5. Whenever the board of trustees shall be of the opinion that tie

lary or
ipecial interests of said village require the expenditure for any extraordinary
tax, trus- or special purposes, which in their ol)inion cannot be paid from thetees to)'

Stiblllt sums specitied in section two of title live of this act, or from the suml
of. to soeelfied in section seven of title sic of this aet, or from tiny sum or
Specl,, tax- sums recommended and voted at the animal tax-meeting, they shall
meeting, have the power to make an estimate of the sum necessary to be raised

for said purposes, and to state the amount and the objects for which
it is required, together with the reasons for their opinion, and cause
the statement to be published in one or more village papers two weeks

Notice, successively preceding the dly, of election. The trustees shall desig-
hio,, given,. nate sonic central and convenient p)lace in said village for holding the

polls of said election. The trustees shall be inspectors of the 1)01l of said
election, in the same manner as at charter elections in said village.

Proceed- Every resident of the village, of the age of twenty-one years, whose
Jags there-0I
a#t - nae shall be in the assessment-roll, or" who may 1) liable to be as-

sessed for said special tax made by the assessors of said village, next
preceding said special election, ainl Ul)O whose property, a tax shall
be assessed or imposed in or by said roll, and no other peison or ]er-
sons whatever, shall be entitled to vote at such special election. The
said assessment-roll made by the assessors, or a copy thereof, 'certified
by the village clerk and the president of said village, shall be evidence

Form of of the names and assessment as aforesaid. On the ballots deposited at
ballots, said special election shall be written or printed, or partly written and

partly) printed, on the inside thereof, the words "for s)ecial tax," or
Canvass ', against special tax." 'Jhe said trustees or inspectors shall canvass
ai,,tj rtln the votes received at the said s)ecial election inmediately after closing
result, the polls, without adjourning, and then make a certificate under their

hands, or the hands of two of them, stating the whole umuber of bal-
lots received, the whole numher for I I special tax," and the whole
number "against special tax. " The said certificate, if received by the
president or clerk, shall be delivered by them to the board of trustees
at their next meeting after the said election, and the said trustees shall
cause the result of said election, as appearing by said certificate, to Ie
entered in their minutes; and if It shall appellr thit the whole number
of votes received at such election with the words ''for special tax "
shall exceed the whole number of votes with the words " against

MonY s)peci tax," it shall be the duty of the board of trustees to cause
voteqti the said sum of money so voted for to be assessed, levied, and collected
aldeol- in one or not more than five successive alual installments thereafter,
lected. anl in the same manner, and with the same power and authority as

herein described and conferred in reference to the annual taxes for
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said village. Il case a majority of votes are for "special tax," the
boar'd of trustees may thcrel)on proceed to authorize thO cXplenditurC Trustees,
of the alnount thereof for the object specified in their published state- "'hen ull-thmrized
meat, md may borrow, if they deem it necessary so to do, the amount to hm..,w
so voted in anticipation of the collection of said tax, for a tine not l1ttl'la.
exceeding five yacars, payable in equal aniiull installments, if the loanl tioll of
shall bc made for moro than one year, which installments shall be tax'
levied and collected ill the saiO manner as the annail tax of the vlm-
lage, and Lhe anount so borrowed shall be expided uipou the objects
for which the special tax is raised, and shall be paid Its soon its the
sano becomes diue, from the avails of the tax. The sUin and stuins of
loley raised by any special tax shall 1e paid to, and kept by tio treas- Treasurer
urer, distinct from other moneys, aid entered into a sellarato account, tOI(en
and shall be appropriated by the trustees exclusively to the object or account,

objects lnlitioned inl their said ptublic sttttenieitt. he board of tins- °flcialtx.
tees, however, shall enter into no contract for supplying said Yillagc Water, for
with water for fire or sanitary purposes, nlliless the expelnso of the roamsaiitary

sltic shall havo beon voted by the tax )ayers of said village at all ai- Purposes.
1iUil 'or special tax-nmeetilg, aid the board of tritstees shall ilpo9it the
written al)licaLtiJon of twenty tax payers of s:il village sublilt the
questiou of the expense of providing water for fire or sanitary pur-
poses to the tax piters of satid village.

0. The li board of trustees shall lix the compensation of tie village Villlao
collector for collecting the taxes, not exceeding live per cent of time etfr,
amount actually collected by hia. ']t tax-roll shall be delivered by
the president to the collector forthwith, with a warrant thereto an-
nexcL, under the hand of the presidle t and seal of the corlporation,
conmmanding such collector to receive, levy and collect the several Tax roll
sunis in the roll specified, as assessed against the persons or property ,iw.
thereit mentioned. or described, together with such rate l)er cent, upon executed.

said stinis for collecting the salile is the board of trustees shall hiave
fixed ill manner provided by law for the collection aild levying of
comiuty taxes by townvl collectors, aind to return said warrant and roll
within iinety days after the date of tihe warrant. At tle time of the Collector
delivery to liim o any sich roll anid warrant, the collector shill do- to rofor.
posit with the villago clerk, it copy of the warrant tlereililto alInexe d
and ildorsed thercon, t receipt acknowledgilg tile reception by him
of the original roll alid warrlt as t1 Vill(re collector: aid thereupon Powers

lie shall proceed to collect the taxes it sai(T roll specified ill the in- anii dutles
of cl-

ner provided by law for tie collection of county taxes, and shatll have lector.
and possess all the powers and authority conferred by law oil the
collectors of cottty taxes, and shall i like mllner pay over all
lmiOliCys collected by hilml to tI vilhlgC treIsiircr, iild sliall tako his
receipt therefor, and shall iialik return to the village clerk of the
amollit; collected atnd paid over by thim, anlid of lte taxes remnahliln To make

'3 returnm of
unpaid; and by making oath before the clerk similar in all respects to ,u,1patd
the oath required by law of collectors of cottty tatxes, he shall be t,.xes.

credited by tIme village clerk with the amount so renmaining due and
mpaid. tie collector shall del)osit all noiicys in his hands wit h the ilayments

villige treasurer from tiie to tinic, is the board of trustees shall treasirer,
direct.

§ 7. All taxes or assessments which shall remain unpaid for thirty interest
days after the final retiurin of said warrant shall bear interest lit the In ...-

and ~ ~ ~ ~ p afe theditoofs 1 -

rate of twelvo per cent per aiititlln fromni after the dtto of stit re- etc
turn and shadl be collected as directed herein either by Lite sale of the Oiletiou
estate assessed ts herein provided or by suit against the party litrble law.
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to pay such asscssmen or tax, or the same, if not so collected, shall
be added to the amount or sum taxed or assessed against such party
or parties to the next aniual tax or assessment; ntit( when so added

no-apsess- the total sum or amount shall be collected in the samo manner or
"nt~s, either of them as herein provided.
Ilenowal § 8. The board of trustess may rcncw from tiie to time any war-
,tflsX rant issued for the collection of any tax or assessment, whenever 11ny
bytrus- taix or assessment shlall be retturled luncollected, or issllo a new wlar-
tess. rant for the collection thereof, and ill such renewal or warrant specify

tie time 10heni the S111110 shall be returncd, and direct the collection of
the interest on such taxes or assessments its the same is given to the
i'illag by this act, and the same nproceedings shall be had thereon as
u)on the first warrant, and such extension slll ill no event afect the
VNalidity of tie bonl gihcn by tile collector ant his sureties.

Lands, § 0. When any person whose pro'perty or estate shall be assessed or
.i lien to be tt
sold, or taxed shall fail to ply the tax or assessment, aiMl tile collector Cainot
utlald collect the saie, aid shall nutke return thereof, the trustees shall
taxeS. cause tie estate so assessed to be sold tit aiction for a terin of time for

the payment of such tax or assessment, giing six weeks notice of
such sale by pitting up notices ii live ptulic places in the village, and
givingf six weeks notice of such sale ill one or more of the newspapers

.Ilumor of )tblislied in said village, and same shall be sold to the person who
sile. shall take it for tlie shortest time for the payment of such tax or assess-

Iitent, with interest at seven per cent, and tie expense of siich notice
al sale. Before the time of sale, tie party liable for the tax, or his
Iclresentative, inay avoid the sale by paying the tax to the treasurer,
withi twelve per cent interest thereon, and expense and iotice of sile.

nedemp- § 10. At any time within a year after Such sale, the owner or own-
strai ers of tho estate, or their representatives, 111y redeem tihe same by

pIying to the purchaser thereof (if lie shall have paid tme tax and ill-
tecest and expense of sale), tle tax, expenses and interest thercon it
twelve per cent per annum from tIme date of the payment by time pur-
chaser; in case the purchaser has not so paid them by paying to the
treasurer of tIle village the tax, expense of sale, and interest it twelvo
per cent per tnuitim, frolm the time time tax was retuncd unpaid, and
notifying the clerk of such pityment. If stich tax, expenses and inter-
cst itre not paid vithlin one year from tei date of sale, theil i le trus-,

certificate, tees shall deliver to the purchaser of the estate at certificate of suchwhVlen to be

delivered stile, under the scal of ltie corporation, and signed by the president,
to l'ur- time execution of which nmy be acknowledged or proved its a deed, adt,
chser,by trus- upon time receipt of such certificate, the purchaser may proceed to servetUes. upon the holder or owner of any lien upon stich estate, or any part

thereof notices iin writing of such sale, and that unless redeemed within
Proceed- Six loluths front the tie of such service of iiotice, ech certificate
IogA, byr may be recorded ill like manner and with like effect its ill case of other

conveyalces of real estate. Sulch certificates shall be presumptive evi-
dence of the statements contained in tll courts and places, actions and
proceedins.

HIihts Or § 11. 'J ii 1) urlclaser receiving such certificate, or his represcnta-
purthuier, tires, may, in case the hand is not redened its herein provided, enter
lands, ot. iito and occupy time same during the terni for which it was sold, 1d

shall be at liberty within the term aforesaid to remove all the buildings
and materials wlich lie may erect or place thereon.

Trustees, § 12. In case the collector shall return that a tax or assessmcnt oil
lhen a"'jto any estate is unpaid, and lie is unable to collect the Sne, the trustees
bring lvil tie authorized and cmpowered, after the lapse of thirty days after the
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date of such return, to prosecute a civil action against tho owner or netion for

owners of such estato in the corl)orate name of the village and recover tux.
judgment for such tax, with twclve per cent interest thereon, and all
necessary costs and expenses of said action. Said trustees May CauIISe Judgment
a transcript of such judgment to be filed and Said judgment docketed therefor,
in the county clerk's olliceo of the county whercin the village is siti- 1u,)01
ated, and the same, however small the anmount, shall thereupon be- ,au.
cono a judgment of the county court and be a lien oil all real estate
of the jidgment debtor situate in tho county where said judgment is
docketed, and such real estate may be sold on execution issued to the
sheriff of the county where the judgment is docketed, if not collected
out of the personal property of the debtor in the mnanner provided by
law ; and all the provisions of tw in reference to sale and redemp tion Lw, Ap-
of real estate ol execution shall apply to sales and redemptions under o
this act.
, 13. The trust ees shall be commissioners of highiwavs in and for said Trusteesto

vllge, and shall have all the powers of commIssioners of highways of er.of hlih.
the several towns of the State subject to this act; except that they shall WAY C,,1.

ot lie liable as such highway commissioners, neither sh:dl the village l svimwar.

of Penn Yam be liable for any lamage or injury arising from all Labilltv of
accumulation of snow or ice upon any of the sidewalks or lullie I.lt i r

places within the corporate limits of said village, unless written notice (itw or
shall hav been served upon the hoard of trustees, or npon the village ted.
clerk, at least twenty-four hours before the hlappening of such damge
or injury, which said notice shall be signed by the party giving the
same, and shall set forth and describe the place comlatined or, and
not then, unless the party injured shall within thietv days after the
time of sustaining any such injury give written notice to the board of
trustees of the claim made, and the exact time and place where the said
accident occurred, and how the same was caused. Said trnstees are Per oftrustees,
empowered and authorized to lay out, alter, opien or discontinue any ,,.uto
street in any part of the corporation, of such width and in such pihtee tetB,hrlg(,-8

as they shall decmn necessary and pioper and may provide for and direct e.
the raising, graing, leveling, patving, repairing, mending, planking,
inacadamizing.l, ,'n4 cleaning, alny street, alley, bridge or sidewalk in
said village. TIhe commissioner or commissioners of highways in each Town 1110h
of the towns in which Said village is situated, shall, before the first ni'oners,
day of March in each year, pay over to the treasurer of the village siie It pa

portion of theh moneys raised in said towns for the ordinary repairs of proportion.... of high-

highways as the assessed value of the property in tile village In such way mon-
towns bears to the whole assessed valuc of the town by the last pre- o*;s, to%village.
ceding ,assessment-roll of tile town. All hridges now built or here- ainte-
after to be built, across the stream called the outlet of Keuka lake, in 11--o.of
said village, shall be repaired, built and rebnilt, when necessary by the oi'rigen by
town of Milo, or by the county of Yates, in the same manner is though 1 •
this act had not been passed.

14. The pay or salary of the street commissioner and other per- Salary of
sonls who may be appointed by the trustees to superintend or work Oil on iniiR-
the highways from time to time, shall at all timne* be paid out of til hIners,

c) o , . , nV"pid. I

highway fund; and the said highway fund shall not he applied or
appropriated to any purpose wha1tever except such as is specified in
this act.

§ 15. The board of trustees shall have poVer to cause any street, Trusteesto
alley, lane or highway illsaid village to be curbed, leveled, graded or leerml,

graveled, and to cause crosswalks, silcwalks, public (rains, sewersand f casn of
*S o In tho original.
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street aqueducts to be made, relaid or repaired ill said village; and to deter-
work, mine, by resolution to be entered ill the minutes of the proceedings of

or e-. the board, what parti or portion of the exlpenses of aly such improvc-
its, atC. ment, made or directed under this act, shall be defrayed out of the

highway fund, and also what portion of said expenses, if any. shall be
assessed on any real estate or lot which they shall judge to have been
particularly benelited by such expenditure and improvement, If they
shall make any such (lterminatiol it relation to partieil ir benefits,

certifleate, they shall make a certificate thereof, and file the same with tie clerk,
howfi led, who shall enter the same in the minutes of the proceedings of the

board. Such certificate shall specify what real estate or lot is so beiie.
lited, the name of the occupant or owner thereof, if known, tihe amount
of such benefit, and a brief description of the real estate or lot on which

To hean the amount of such benefit is chargeable, which amount shall Ibe a lien
property thereon, and may be recovered by the village in an action brought

Czrllted, therefor against the oeculpant or owner of said real estate or lot, together
with costs and interest from the t]ate of filing such certificate. If the
said amount of benelit shall not be Paid, or tile owner of said real estate

Silo of or lot shall be a nou-resident, tile trustees siall proceed to sell tile same
thereor. and collect said anounit thereby, together with the interest, costs and

charges of sale, ill the manner directed by section nine of this title, to
Farm collect a tax by sale of real estate. All farm lands within tile bounds
l111(d4 how
taxable, of said. village shall be subject to taxatmon ill like matulier as other hnds

ill said village.

TITLE VI.

Special SIcTTON I. The President of said village, w' m lc i n lis opilioli Ie(-C
stbl -es sary for tie .eservation of peace ant good order inl saitd vilhge,
an pow.may appoint special police constables, who shall possess and exercise
ers. the same powers and duties, be subject to tile same liabilities as are

conferred upon tile chief of police by section six, title six of this act,
an1d entitled to receive the same fees, but the president or tile trustees
may Itt any time remnove them.

criinal § 2. Persons charged with tile colnmission of ally oflense specified
l,.gs, how ill this act, which is by time existing law a crime or inisdenmecanlor, May
brought. be proceeded against aecording to tile present provisions of law, or

according to this act.
Public 3. TLe trustees may, and it shall be their duty to take l)reeaution-health,
roceed- ary measures to guard the public health in times of infectious antd

gu,,. pestilential diseases, and to provide against them when they aplear in
the village, by providing places for the removl of pesons havilig sueh
diseases from the popllous pars of the village, and to pty tile expenses
incident to such removal alnd they shall have the power to remove
stlch prsons.

Summary § 4. Wienever any person, ch'arged with having conlitted an
,,r beforo offense, violated any ordinance or by-law of tie village, shall be
tais- brought before a magistrate on such ciarge, such maglstrate shalltrates,
for vie- lave Iower and atithority, and it shall be his duty, ill at suinry
Dncs." manner to try such person upon such charge, aMd to hear and deter-

mine the same, and upon conviction of the person so charged, to
punish such Person by it fine not exceeding fifty dlollar.. -r by imiprison-
inent in the county jail of Yates coMuty for It period not exceeding

Ce o sixty days, or by both such fine and imprisoment.
police, § 5. The chief of pmlic:" shall have power, and it s111l be his duty,
power to keep order in all public places in said village, and to arrest all per-
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sons who are present participating in riotous, disorderly or noisy and dutle3
assemblaues, or who break the public peace in his presence, and who of.
tre ftoun(Y drunk in the streets, or vagrants, disorderly or suspicious
persons, without process, mid upon i process issued by a magistrate,
to arrest any person charged with having committed any crime or
offense against any law or ordinance, by-law or regulation of said vil-
lage, and take them before a nmagistrate, to be dealt with according to
law, and to keep and retain such person in custody until committed
or discharged. The chief of ,ol;co or police constable arresting any wh,,n to
person after six o'clock in th evening for any disorderly conduct, or. Iodie per-
for disturbing the peace of the village, may convey them to the county s'd,,in
jail of Yates comity, there to remain until the morning of the next ,'Unt
day, when they shall be brought up for examination aid trial, but no
person shall be brought up on the Sabbath, but shall be kept in jail
until the morning folloVig.

§ 6. The chief of police, in addition to the powers and duties con- ciir, to
ferred by the last section, shl1ml have the same powers and rights, to be hit 0 Cr.n $ tll I )w

charged with the same du t; d and responsibilities ts constables elected -rsor twn
in towns but lie shall not aerve any priocess in civil actions out of said C0obtablo.
village, except ia favor f said village, or against a person or persons
fleeing therefrom. It shall be the duty of the said constable to give
such security for the faithful performance of the duties of his office as
shall be required of him by the said trustees.

§ 7. The trustees shall procure fire e,.gines and other necessary and Trustoosto
convenient apparatus for the prevention and extinguishment of fires, inomr
and provide safe and convenient places for keeping the sanic. They gines, etc.
shall have power to organize fire conipainies, provide for maintaining Te organ-

them. and to appoint a competent iimitber of able-bodied, respectablo izo Ure
inhabitants of the village its firemen. The said companies shall have andap.
the care and management of time apparatus for extinguishment of fires, "Il fire.
under time rules provided by tie fire department board, and inder the
control of the chief engineer and his assistants. The president of the Fire do-
village, chief engineer, assistait engineers, and secretary of the fire de-
partment shall constitute the fire del)artment board. 'They shall have dntie.s and
power to prescribe the duties of firemen, make rules and regulations powers.
for their government, and impose reasonable penalties for violatioiis
thereof. 'They shall also have power to purchase supplies, or con-
struct additional apparatus, if they deem it necessary, for time uSO Limitation

and convenience of the fire department only, provided time expense ofexpoii-t, refor
shall not exceed the sum of live lhndred dollars lper alluilu . The d'e;part-
trustees are authorized and empowered to raise ainually, by tax, tL t.
to be assessed on the estates, real and personal, within the corpora-
tion, and collect it from the owners thereof, whether such owners
are residents of the corporation or not, a stun not to exceed five
hundred dollars, which slall be turned over to the treasurer of the
fire department. The tire department board shall examine and settle
all accounts chargeable to the fire department under the provisions of
this section. The chief engineer of the fire departineit shall have Chlief engi-
general charge and supervision of ill engines, hydrants, hose, hose !,er, tu-
carriages, engine-houses, water-tanks, and all fire apparatus and prop- tiesoo.

erty owned by the village for the use and convenience of the fire de-
partment, and shall have power to cause any of such apparatus or
property to be repaired whenever lie shall deem it necessary. Ile shall
report to the fire department board, at each regular meeting, the nal-
ture and cost of such repairs, and shall have sole direction of the firo
department when on duty, andc be subject to no other officer. The
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Assistant nSS ,:t:int -mgincers shall be under tile commanl of Clio chief, when on
enln,,eers. duty, and ill his absence the first assistant shall have command, and

all the powers and duties herein given to thc chief, and in the tlbsence
of both the chief and first assistant, the second assistant shall assume

Secretary command, with all the powers and duties of the chief. Tihe secretary
duties of. shall keep il writing, il a book kept for the purpose, it record of all

mectings of tele firie department board, and shall collect ..',I moneys due
tle fire dellrtmet, keep an accurate account of all receipts and ex-
pelditures, and slall not p)y out any money excel)t upon audits of
the fire department board, signed by the president, and countersigned
by the chief engineer. The books and cntries of the secretary shall be
open for inspection of any elector of tle village at aill reasonable hours,
and all bills audited and paid by him shall be retained and filed as
vouchers, lie shall make a full report and exhibit to the fire depart-

Annal ment board at least thirty days before the annual election, and shall
report. turn over to his successor aill books, papers, vouchers and money in his
Quartoriy possession belonging to the lire depa'tmen t. The fire department
a.n,,, , ' bard shall hold regular mectings on the second Monday of March,
of (idelart- June, September and December, and special meetings whenever or-
boanrd dered by the chief enginoer. A majority of the board shall constitute

Quorum. f, quorum for the transaLioi of business.

Firemon, § 8. Firemln appointed by the trustees shall, during te term of
, their service, be exempt from poll-tax, juries, and service ill the mili-

tia, except in cases of walr, invasion or insurrection. The name of
each fireman shall be registered with tli clef of the villagc, and the
evidence to cut i tie Iim to the excmption herein i ,Iroi ided shall be the
certificate of the clerk, made within one year from tile time when the
exemption is Claimed.

ibid § 9. Every fireman who shall have faithfully served as such in the
village of Penn Yan for the term of seven years, shall thereafter be
exeml)t from juries in courts of record, or service in the militia, ex-
cept in cases of war, invasion or insurrection. The evi(lence to enti-
tle such lfrson to the exemptioni )rovided in this section shall be at

Certificate. certificate sig,,ed by the president and clerk. No such certificate shall
be herea fter given tin til the applicant shall have made and filrd with
the clerk an allidavit that for se~ci years preceding Ile has actually
and labitually been present with his comnmy at lires in the village,
whenl not detained therefrom by absence frotit the village, illness or
other unavoidable cireunistanceS.

TITLE VIL

Commiq- STCTTON, 1. At the next annual election held in and for said village,sloneri; of . r

cemetery after tJe passage of this act, there slall be elected three commiuissio,,ers
groutdis, of the cemetery grounds belomiging to said village, one of whomn shall
electln 0
aind l tssi- hold his office for the terll of thirce years, one for tie tern of two
ficatou of. years aiid ole for the term of one year, to be designated by lot under

the direction of the president. At every anmial election thereafter
there slall be elected one commissioner of the ecetery, who shall
]told his olice for the term of three years. But tei board of trustees

Appoint- shall a)point In w'iting three cemeteyV comuniissioners who .h9m1ll
Iuemnt or
first board. 1101(l their otice uiitil the third Monday of March next after tile pas-

sage of this act, and until their successor* in ollice shall be elected al
qualify.

*So ill the okIgitml.
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§ 2. Said commissioners shall, during their term of office, have Duties of

exclusivO control and niann,gcoment of tho hlying out, beautifying Itn(d r
improving of the cemetery grounds belonging to the vilitge. All
moneys recommended and voted at the annual tax meeting for the
inprovmenti of such lands shall be placed in the hands of said corn-
missioners to be expended by them in such ]lying out, beautifying and
improving of said g ,unds.
§ 3. The said commissioners shall have the exclusive power of co- sale of

veving by their chairman, to any person or eros their heirs d ,, r t.
assigns, r such consideration, and upon sch terms, conditions and ights, e.

under such restrictions as they ,nay prescribe, the exclusive right to
bury the dead and erect monuments in amid upon any lands pmrcchased
and obtained by law by the trustees of the village of Penn Yan for
cemetery purposes, and shall have 1)over to make contWets relating to omelal
such cemetery, and to enforce the same by suit brought in the name tiMe of
of The l'eni Yan Cemetery Comniissioners."

4. The said commissioners shall also have the exclusive custody Appein-
and control of all mloneys which may le rel.ceived roii stuch sale of Q .,,ey"
buriad rirhts or otherwise from said lands under their control, ....d oue,,
slall app~iy such portion of the same its they may think proper to the tIrrghts h
living out, improving, beautifying and taking caer of such lads, and OtL.
the atctual and necCessary expenses of such comm ission, and the balance
shall be applied in the payment of any indebtedMess which nrty have Payment
been hlawfully incurred by said village for the purchase of any lands of debts.

for cemetery purposes.
I 5. IThe sai(l cemetery commissioners shall, at least twvo wCeks Annual

beforn the annual tax-meting of tMe tax payers of said village, pepre
a statement of the money Oi hand at the commencement of the pro- liieetlig.
vious year (s stated in tihe account of the year prvious to that as old expetin-

cash on hand), of all moneys receive( by them front the sale of burial diLutes.

rights, or in any way in or by virtue of their olicial capacity, and the
sources from which received, of all monieys expended by thet and time
objects for which expended, and showinr the balance on hand on the
last day of April previous to such tax-meeting. Said statement of
reeciptS and expenditures shall be signed by at majority of such com-
missioners and verified under their oatih and alirnation to be correct.
They shall 1)tiubl 'h such statement in one or more of the village papers how vorl-• led andt

at list one week before said meeting, and may recommend to said published.
meeting the raising of such sum or sums for cemetery purposes as they
mnaV deem|li proper.

. Whenever any vacancy shall occur in the boud of cemetery vahow .
commissioners, the comiimissmoiers remaiing in ollice shall ill the
vacanrcy until tile next annual election. And no cemetery commis-
sioner shall hold any other village ollice.

§ 7. The boaird of Lrustces shall cause a map to lio made of such Villge

village, and cause all new public roads, avenues, streets and lanes ill record of
the village to be surveyed and described, and a description thereof

recorded in a book to be kept by the clerk for that llpose. Th1e map
so made shall be kept by the clerk.

S. The money expended for street expenses shall be expended by Street ex-

the street coliinissioner under the directton of the board of trustees. peaturea.

. No pcrson shall be an incompetent judge, justice, witness or Connie-
juror by reason of his being all inhabitant or property holder in the jites, etc.

village of Penn Yan, in any action or proceeding in which the said
village is interested.

§ 10. The treasurer, clerk, street commissioner and chief of police Pay of



certin shall each be paid for their services such reasonable compensation as
oiaeors. the board of trustees, at at regular meeting, shall direct.

Proceed- § 11. The board of trustees shall furnish to the several village pa-
ig(orftrt!3- peS the proceedings of all regularmand specitl netings of 6111d ,Uti,d.
published. over tle signature of the clerk. Such papers may publish tie same,

at ill expense to the village, not exceeding twenty-five cents per folio.
Proviso. § 12. Nothing herein contained shall be construed so as to destroy,

impair, or take away iny right or remedy acquired or given by anoy act
hereby repealed, and all proceedings commenced under tany such foimer
act shall and may be carried out and completed; and all prosecutions
for any offense committed, or penalty or forfeiture incurred, shall be
carried on with the same effect as though this act had not been passed,

Termsot except that all persons now in ollice under the old charter of the vii.
existing lac, shall go out of oliece oi the third Monday of March, next after.'ll ige ofll- q '

oers, how tiis charter becomes operative as a law, or mas soon thereafter its his
thld..cn successor in ollice shall be elected and qualify.

§ 13. This act shall ttke etect inunediately.

CHAP. 120.
AN ACT to amend chapter thirty-one of tme laws of one thousand

eight hundred and seventy-nine, entitled " An act to enable such
towns in this State as have altered the manner of working and
repairing tie highways from the system provided for iii article
second and article third of chapter sixteen, title one, part one of
the Revised Statutes, to the system provided for by chapter three
hundred and ninety-five of the laws of one thousand eight hun-
dred and seventy-three, to return to the system provided for in
said Iirst-nained act."

AloinovrD by the Governor April 10, 1889. Passed, three-fifths being present.

The People of It State of New Vork, rejiresented in Senate and
Assembly, do enact as ]bllows:

hghway SECTION 1. Section two of chapter thirty-one of the laws of one
repair sys- thousand eight hundred and seventy-nine, entitled "An act to enable

te ,ro- 1 i
turn to such towns as have altered the manner of working and repairing theformer

yt hihways from the system provided for in article second and article
r.V~ thnrd of chapter sixteen, title one, part one of the Revised Statutes,

to the system provided for by chiapter three hundred and niiety-five
of the laws of one thousand eight hundred and seventy-three, to re-
turn to the system provided for iii said first-named act," is hereby
amended so as to read as follows:

Submis- § 2. Upon the written application of twenty-five tax payers of any
queston,O such towns, it shall be the duty of the justices, or other ollicers who
to voters, preside at the town election of any such town, to submit to the elect-

ors, and the electors of any such town may vote at the next regular
annual town meeting upon the qjuestion of returning to the said for-

Form of mer system of working and repairing the highways. Such vote shall
b1lot,t be by ballot, upon which shall be written or printed respectively, "for
t,,wn returning to the system of working and repairing the highways pro-
meeting. vided for in article second and article third of chapter sixteen, title

one, part one of the Revised Statutes," and, " against returning to
the system of working and repairing the highways provided for in ar-

142 LAWS OF NEW YORK. [Cmtro. 120.
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given to each person filing such protest, in such manner as will enable
such person to appear before them upon such hearing, and they may
in their discretion cause like notice to be given to any other porson
of their hearing of any petition for the release by the state of any in-
terest of the people of tile state in any real property acquired by es-
cheat, or may cause notice of such potitiou to bo given generally by
publication in a newspaper published in the county in which such real
estate is situated.

Monel8 re- § 6. All moneys received by the commissioners from any such peti-
,uliosf- tioner on account of any such conveyance slhall be paid by thein forth-
t oI. " with to the state treasurer. The commissioners shall annually, in the
Annual ro- month of January, report to the legislature their proceedings upont~f to 0 "o

legislaturo. each petition presented under this act during the previous year, stat-
ing briefly all the facts required to be determined by them upon the
hearing of such petition, the terms and conditions of each conveyance
so made by: them, the name of each grantee therein, and of all money
received by them in pursuance thereof, and their reason for refusal of
any such petition presented to them, and whether any petitioner de-
clined to accept any such conveyance upon the terms and conditions
fixed by the commissioners, and if the legislature be in session at the
time of their refusal of any such petition, or of any such declination
to accept such conveyance, the commissioners shial'i forthwith report
to the legislature such petition and a like statement of their proceodings
thereon.

Repeal. § 7. Chapter two hundred and fifty-nine of the laws of eighteeln
hundred and twenty-nine, is hereby repealed.

§ S. This act shail take effect immediately.

CHAP. 2S0.
AN ACT to amend section six hundred and thirty-five of the

Penal Code.
APPROVED by the Governor May 5, 1890. Passed, three.fifths being present.

The People of the Slate (f Netow York, represented in Senalt an l
Assembly, do emact as follows

SECTION 1. Section six lundred and thirty-five of the Penal Code,
is hereby amended so as to read as follows:

§ 635. A person who:
I,) iry to 1. Displaces, removes, injures or destroys any rail, sleeper, switch,
track,,,t. bridge, viaduct, culvert, embankmeut or structure, or any part thereof,

attached, appertaining to or connected with any railway, whether op-
erated by steam or by horses; or

2. Places any obstruction upon the track of any such railway; or:
3. Willfully discharges a loaded firearm, or projects or throws a

stone, or any other missile, at a railway train, or at a locomotive, car
or vehicle standing or moving upon a railway; or:

Injury to 4. Willfully displaces, removes, uts, injures or destroys any wire,
wire,, insulator, pole, car, dynamo, motor, locomotive or any part thereof,
etc.,of attached, apportaining to or connected with any raiway operated by
ramvays. electricity, or willfully interferes with, or interrupts any motive power

used in running said road, or willfully places any such obstruction
upon the track of any such railvay, or willfully lisciarges a loaded
firearm, or projects or throws a stone, or any other missile, at such a
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railway train, or locomotive, car or vehicle standing or moving upon
such railway is punishablo as follows:

1. If thereby tho safety of any person is endangered, by imprison- Punish.
mont for not more than ten years. moat.

2. In every other ease, by imprisonment for not more than three
ears, or by a fine of not more than two hundred and fifty dollars, or

both.
§ 2. This act shall take effect on the first day of September, cigh- When

teen hundred and ninety. tffet

CHAP. 2SI.

AN ACT to amend chapter eight, title two, part first, of the
Revised Statutes.

APPROVED by the Governor May 5, 1890. Passed, three-fifths being present

The Peopla of the State of AXCi York, rep~resented in Senate and
Assemlbly, do eiact as follows:

SECTION 1. Section eight of chapter eight title, two of part first of Distribu.
the Revised Statutes is hereby amended by adding thereto an addi- tion ofsea.
tional subdivision, to be known as subdivision five and to read as slolaws.

follows:
5. To each of the judges of the superior city courts, one copy of the

laws without the journaS.
§ 2. This act shall take effect immediately.

CHAP. 2S2.

AN ACT requiring statements to be filed showing the amount due
on bonds and mortgages affecting real estate.

BECAMN11 lat11W without the approval of the Governor, in accordance with the pro.
visions of article four, suction nine of the Constitution, May 0, 1890. Passed,
three-fifths being present.

ThU Peol)le of the Stale of XYew York, represented in Senate and
Assembly, do enact as follows:

SECTION 1. Any person holding any bond and mortgage or mort- Statements
gage on real property situate in the state of New York, either as mort- when aniI •where

ga1,ec or assilee, shall, within one year prior to the expiration of riled.
twenty years from the date of the recording thereof, and within one
year next preceding the expiration of each and every term of twenty
years thereafter, file a written statement in the office of the clerk or
register of the county where such mortgage is recorded, duly signed
and acknowlodied by himself or agent, setting forth the amount thean
duo and unpaidI on said bond and miortgac or mortgage, and the date
of the last payment thereon, and containing a reference to said mort-
gage, the name of the mortgagee, the name and place of residence,
the owner of said mortgage, and the name of the owner or owners of
the promises described I said niortgago at the time of the filing of
such statement.

§ 2. Upon the filing of such statement the clerk or register in Recording
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order any issue made as aforesaid, the court shall, upon notice of the attor-
grofPn hey-eneral, and upon a petition duly verified showing the making of
ing trial, tiny contract or arrangeniout il violation of the provisions of the act

hcrcby amended, or of said chapter twenty-one of the laws of eighteen
hundred and eighty-four, or the doing olf any act or thing by any of
the parties defendant, in violation of either of sid acts, grant an
injunction order, restraining the parties named in said order from the
further prosccuion of the bus'iess complained of, or froln the further
performance of the coltriact or arrangement claimed to have been
entered into as aforesaid, and to restrain and enjoin such officer or
officers front the further contilmanco of iny act alleged to be il vio.
lation of the act hereby anilded, or of the said clapter twenty-one

Penalty of the laws of eighteen hundred and eighty-four. And any disobedi-
for disobe- elnc of such injunction order shall be iunishable as provided by
diolnce. chapter one, title one, article two of the Code of Civil Procedure. And
Judg- iil)O1 tny trial had, judgment shall follow the findings of faet, made
ments. by the court or jury, as ill other cases, and with costs, in the discretion

of the court.
§ 2. This act shall take effect immediately.

CHAP. 560.
AN ACT to revise and amend the charter of the village of Attica,

ill the conty of Wyoming.

APPnOVED by the Governor Juno 7, 1890. Passed, three-fifths being present.

T1e People of the State of .New York, represented in Senate and
Assembly, do enact as follows:

TITLE I.

BOUNDARIES.

Village SECTION 1. All fliat certain trict of land in the town of Attica,bounda-

r aes. county of Wyoming, embraced within the following bounds, that is to
say: Beginning at the northeast corner of lot number twelve in the
twelfth section in towushil) number tell, in the second range of said
townships, as surveyed by the Holland Land Company, by J0epl Elli-
cott, surveyor, being in the town of Attica, ill the county of Wyoming;
thence westerly along thle north bounds of said lot nlniber twelve
to the northeast corner of lot number six in tile sixtcentii section
of said township; thence still westerly o1 the north bounds of said
lot number six to the northwest corner thereof; thence south wardly
on the west bounds thereof to the northwest corner of lot number five
in said sixteenth section; thence still southwardly, on west bounds
thereof, to the northwest corner of lot numlber four in said sixteenth
section; thence still southwardly along the west bounds thereof, to the
northwest corner of lot number three in said sixteenth section; thence
still southwardly along the west bounds thereof, to tie solitlwest cor-
ner of said lot number three; thence castwardly along the south
bounds thereof to the southwest corner of lot number nine in said.
section twelve; thence still eastwardly, along the south bounds of said
lot ilumber nine, to the southeast corner thercof; thence northerly on
the cast bounds of said lot number nine, to the southeast corner of lot
number ten, in said twelfth section; thence still northerly along the

992 LAWS OF NEW YORK. [CHAP. 560.
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east bounds thereof, to the southeast corner of lot number eleven, ill
said twelfth section; thence still northerly along the east bounds
thoreof,.to tl southeast corner of 3ad lot number twelve in the
twelfth section; thence still northerly along the east bounds thereof
to the place of beginning, shall from and after the passage of this act,
be known and distinguished as the village of Attica. .

NAME.
2. The inhabitants residing within the boundaries above specified Corporatoha Io atnd

are hereby declared to be a corporation and shall hcreafter be known poterl
in law by thc corporate name and style of "' the village of Attica," and
i.y that name they and tlcir successors shall have perpetual succes-

oion, capable in law of suing and being sued, complaining and de-
fending in any court of law or equity; and they may make and use a
common seal and alter the same at pleasure, and shall also have power
to purlcase, hold and convey such real and personal estate as the pur-
poses of the corporation may require.

EX E PTIONS.§ 3. The said village shall lie exempt.froin the superintendency and E. emp-
control of the comnssioners of highways of the town of Attica, and
it is hereby declared to be a separate road district.

TITLE II.

TRUSTEES AND TERM OF OFFICE.
SECTION 1. From and after the passage of this act there shall Col- Trut,,.I Id their

tinue to be live trustees of the village, who shall be elected by ballot teri
by tie electors of the village, and shall hold their offices respectively
during the terms prescribed by this act, and until their successors
shall be duly qualified; they slhzill be freeholders anId legal voters of
the village; all of whom shall be elected by ballot by the electors of
said village and hold their offices respectively for three years, and un-
til their successors shall be duly qualified, except that the board of Present
trustees, who are such at the time of the passage of this act, shall tris of.
remain and be trustees of said village for and during the term for
which they were and are respectively elected, and hold the same un-
til their successors shall be respectively duly elected and qualified.

OFFICES.

ur2. From and after the passage of this let there shall be one treas- wulge
uri-er, one collector and one clerk, who sh'all be elected by ballot Iy the mi1d their
electors of said village and hold their offices respectively for one year, tm,.Iis.
and until their successors shall be duly elected and qualified; also
three assessors, who shall be frecholders and legal voters of the village,
all of whom shall be elected by ballot by the electors of said village
and hold their offices for one. two and three years respectively, and
until their successors shall be duly qualified, thflat is to say, that at the
next annual election to be held iii said N illage after the passage of this
act there shall be elected three assessors, qualified as aforesaid; one
shall be elected for ole year, one for two years and one for three
years, who shall hold their respective offices until their successors
slall be duly elected and qualified, and at each and every election there-
after there shall be one aissessor elected for the period of three years
from the said election, or until his successor has been duly elected
and qualified.
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VACANCIES.

Vacancies § 3. If any vacancy shall happen in any elective office, the board of
t, eoutivo trustees may appoint all clector of the village to fill tile vacancy, and

orates, the person so appointed shall hold the oftico until the next annual
election and the election and qualification of a successor.

FAILURE TO QUALIFY.

Failure to § 4. If any person who shall have been duly elected to any
quail', o c in Said village Shlli for five (lays after being notified of such
turfceiuro O I
for. elction, neglect or refuse to take tie oath of office, or to file the same

with the clerk, he shall for such neglect or refusal forfeit to the use
of the corporation twenty-five dollars, with costs of suit, recoverable
by and in tile name of said corporation.

ELECTION.

Annual , 5. Tile annual election shall be leld on the first Tuesday in F1b.
vilge ruary, from the hour of one o'clock in the afternoon until sevenelection. oIclocek in the afternoon, during all of which time the polls shall be
Notice open. Notice of all election of trustees, and other officers of the said
thereof. village to be elected by ballot, shall be given by the board of trustees

of said village, and notices shall be published in one or more news-
papers published in said village at least two weeks before tile tille
fixed for the election, and by posting the same in at least three public
and conspicuous places in the village, in which notice shall be desig-
nated; tle place in the village where the poll or polls will be held;
the day and hour of loldiug election; the number of trustees and

Inspectors otl er officers to be chosen. The trustees sliall act as inspectors of all
andkclerk,. elections under this act, and it siall be the duty of all such trustees

to attend for that purpose, but an election held before any one or
more of them siall be valid; the clerk of the village shall be the clerk
of the inspectors at such elections; ilmlediately after tile closing of

Canvass the polls the inspectors shall proceed to canvass the votes taken at
and dec-
laration. MIX such election, openly declare tile result, and shall make and sub-

scribe a certificate of the canvass, which slall show tile whole number
of votes cast, and the number given for each person voted for. Tie
person or persoll eligible and having the greatest number of votes
siall be declared to be duly elected. In case two or more persous,
who may be eligible, sliall have an equll number of votes, for the same
office tile inspectors shall forthwith determine by lot which slIall be
deemed elected, and in such case the facts slall be set forth in tie

Certificate certificate of canvass. The certificate slall be filed with the clerk of
filed. tile trustees within two days after the election, and remain a public

record of the village.

QUALIFICATIONS.

un,,lnca. 6. Every inhabitant actually residing in the village who )ossessestotorns of the nualification necessary to entitle hin to vote for member of assem-
voters. h ulfcainncsa

bly, shall be qualified to vote at such village election.

PRESIDENT OF BOARD.
President § 7. The first meeting of tle trustees in each year, siall be held ol
of board, the first Monday next after the election at the corporation building,

at half past seven in the afternoon, and they shall, by ballot, choose
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on0 of their number to be president of tle board of trustees for the
year, in case of tihe absence of Lho president from the village, or of his
tem porary inability to discharge his dutics, a president pro tomporo President
shall iii like manner be chosen, who shall possess all the powers and pro tor-
perforln all the duties of tim president, n til he shall resumie tie per- pore

flornianse* of such 1 dIties, and in case of til death, resignation or
removd from tile village, of tie president, tie vacancy shall be sup-
plied by the board in like manner. In case of one or more vacancies Vacancle,
ill tile board of trustees by reason of death, resignation or removal trustees. o
from the village, the remaining trustees shall clhooe by ballot a tris-
tee to fill sito I vacancy until the end of te year. Tile trustee so
elected shall have the qualifications specified in section one of this
title. Should the term of oflice of such vacating trustee or trustees
extend beyond tile end of the current year, a suficient nmimber of
trustees to fill such vacancy or vacancies shall be added to the other
trustees to be chosen at the next anlmal election, as 1 rovided for il
section five of this title.

DUTY OF PIRESIDENT.

§ S. It shall be the duty of the president to preside and vote at all President,
of tlie meetings of tie board of trustees, and in case of al eq hl i
divisionu ipon any question the same slmal lI be deemed lost. It shall be
his diuty to see that all the laws, ordialices, rules, and regulations,
re-:lhit ions and b)y-laws of the board of trustees are faithfitlly exec.uted
and enforced; to receive complaints of any breach or Vidlation thereof,
and to prosecute in time corporation's name all offenders against the
same, and for all penlties, tines and forfeitures incurred by reason of
aNy such breach or violation ; to inspect the property of the corpora-
tio;n, and see that the saiIe is properly taken care of and kept in good
order, and to do ill such other acts and things as may be proper for
limi as president of the board of truistes. 1le shall be chief of the Chliefof
l)1li)c of time village, and as such slll have the suipervisioni of all p~olice.

policemen, watchmen and marshals that may be appointed by the
board of trustees.

CLERK.

9. The clerk of tile board of trustees shall have the custo(ly of vilige
and safely keep all the books, papers, records ald corpolrate seal'be- clerk anid
longing to the corporation. and public records of the village; which duties of.
biooks, papers and records shall at all times 1e open for ins)ection bv
tile inhabitants of the village; and iuponi request of any such iluhabi-
tant and tile tender of fees at the rate of ten cents per folio therefor,
he shall make and furnish a certified copy 01, transcril)t of any record
or paper in his custody or possession as such clerk and to which cor-
tiffed copy or transcril)t Ile shall, upon request and without any fee
therefor, aflix the corporate seal. Ie shall attend all meetings of the
board of trustecs, and keep a fall and complete record of the proceed-
ings. Ile slall attend to the publicati,, of all laws, rules, ordinances,
by-laws, notices and other matters as tle board may direct. Re shall
attend at all elections under this act, tad keep a correct poll-list
thereat, shall notify all pct'sous of their election or appointment to
oflice uder this act. within ten days after such election or a)point-
meat; shall notify the trustees of all special meetings dily called, and
perform such other duties as tile board of trustees may front time to

0 So In the original.
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time lawfully require of him. In ease of the absence of the clerk
from any meeting or election at which ic is required to officiate, his
duties on such occasion shall be performed by such person as the board
of trustees or the inspectors of election mty, in the respective cases,

Compensa, appoint. The said clerk shall receive such sum for his services is the
tori. board of trustees may see fit to pay, not exceeding the sum of thirty-

five dollars per year.

TREASURER.

Village § 10. The treasurer shall receive and safely keep all the money
duties of. belonging to the corporation, and disburse the same only upon war-

rant, specifying upon what account and for what purpose the same is
drawn, and subscribed by the presideut and countersigned by the
clerk of the board. lie shall make and keep a correct record and
account of all the receipts and disbursements. The books, aecounts,
vouchers and papers of the treasurer shall at all times be open to in-

OWecal spection by any of the trustees or by the clerk of the board. Before
bond, entering upon tie duties of his office 1ie shall take and subscribe the

constitutionlal oath provided for ill this title, and shall also exeimte it
bond to " the village of Attica," their successors and assigls, in such
sum which shall be equal to double the sum named ill the warrant for
the collection of taxes, and with such sureties as the board of trustees
may approve, conditioned that lie will faithfully execute the duties of
iis office, and honestly and faithfully account for and pay over the
moneys received by him by virtue of such office which bond, with the
certificate of the approval of the board indorsed thereon by the clerk

Aidditlonal of the board, shall be filed with the clerk of the board. The board of
security. trustees may at ally time require fromn the treasurer other or additional

security ill tie manner above provided, and they may, if they deem
Proper, suspend him from tile performance of his official dluties until
such additional security be given, approved and filed, and in default
of tile treasurer's prompt compliance with such requisition may re-
move him from office.

COLLECTOR.

Collector, , 11. The collector siall collect and receive all taxes and assess-hs duties, ments for which the warrant of the board of trustees, sealed with their
corporate seal, and subscribed by the president anld countersigned by

Paytoent tile cleric shall be delivered to Ilim. It shall lie his duty from timle to
of ('011Cc.tol, I, tie whenever the moneys collected by him 1y virtne of any warrant,
treasurer. anid not already paid over by him to the village treasurer, slall, in tlhe

case of taxes, amount to tme sunl of five hundred dollars, and ill tile
case of assessments to one hundred dollars, forthwith to pay over the

Return as S1lnle to the village treasurer; and lie shall within tell days after theto uidRI • Q€

t,,xe(iand titlle mentioned i Imis warrant for tie payment to tile treasurer of
""... the moneys so to be collected, return such warrant to the village clerk,

and he shall make return iunder oath or afirin'ation as to ally and every
tax or assessment specified li such warrant which shall reiainili unpaid,
and lie shall have been unable to collect it ill like mannem as required
by law of collectors of towns. Upon every payment made by him to

Receipts tile treasurer, lie shall take the treasurer's receipt therefor, indorsed
for pay-
,.1Its. upon the warrant, by virtue of which such nioney was collected; and

shall also require from the treasurer at certificate or a loose or dupli-
cate reecipt for such pavnent, specifying when paid, the alnount, and
oil account of what warrant ini particular tile same was paid; which
certificate or loose or duplicate receipt lie slall forthwith deliver to



CHAP. 560.] ONE HUNDRED AND THIRTEENTH SESSION. 997

the village clerk, to be by him laid before the board at the next meet-
ing thereof. Previous to the expiration of the time limited ill any Extension
warrant for th collection and payment over to the villag treasurer ou,0 o
of tle moneys therein specified, thoc board of trustees may, by resolu-
tion, with the previous written consent of the sureties to the official
bond of tile collector, extend the time for thc full collection and pay-
inent over to tile village treasurer of such moneys. For the collection Fees.
of tile annual taxes the collector shall be entitled to demand and re-
ceive the like compensation us allowed by law to the collector of taxes
in towns for the then current year. For the collection of special as-
sessients he shall be entitled to demand and receive from tile person
and property charged, one per centuin upon tle respective sums so
clarged, such allowance to be specified in the warrant. In case the Collection
collection of any special assessment shall not have been completed at ofa-peelI
the expiration o office of the collector to whom the warrant for the MeIt

collection of the same may have been delivered it shall be lawful for term.
such collector to Proceed with such collection, and fully to complete
the execution of such warrant, unless le shall be precluded therefrom
by resolution of the board of trustees, in which latter case, and also
ili case of his removal from office, lie shall forthwith account for and
pay over to the village treasurer all moneys collected by himi on ac-
count of such warrant, and return such warrant to the village clerk,
with a specilication thereon of all moneys which may have been col-
lected by him by virtue thereof. Before entering upon the duties of ocruial
his office the collector shall execute a bond to ''the village of Attica," bond
their successors and assigns, ill such sumi and with such sureties as the
board of trustees may approve, conditioned thatl he will faithfully ex-
ceute tihe duties of his office and honestly and faithfully account for

imd pa , over all moneys received by hini by virtue of such oflice,
which bond with a certificate of the approval of the board indorsed
thereon by the clerk of the hoard, shall be filed with the clerk of the
board. The board of trustees may at any time require from the col- Additional
lector, other or additional security in the manner above provided, and security.
they may if they deem lirper, suspend hiia from the performnance of
his official duties until such additional security be given, approved
and filed and in default of the collector's prompt compliance with
such requisition may remove hii from office.

STREET COMMISSIONER.
12. There may )be one street commissioner appointed by the board Street

of trustees who shall hold his office for such time, not exceeding one 'on,.,.s-0 sloner,
year from date of his appointment, as tile board of trustees may hispowers
direct, or until his successor shall have been appointed and qualified, unddutles.

and which said street commissioner shall be under time direction of the
board of trustees, and shall exercise a general superintendency over
tile roads, avenues, streets and public places of the village; to super-
inteud all public improvements made therein, and cause all obstruc-
tions and nuisances to be removed therefrom, and to report to the
president all infractions of laws and ordinances of the board of trus-
tees regulating the same, and shall perform such other duties as the
board of trustees shall from time to time prescribe. And for the ser- Coxpensa-
vices of said street commissioner he shall receive such sun as the said tion.

trustees may in their discretion and judgment see fit, not exceeding
two dollars per day, for every full day's service rendered.
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OATh.
Oath of § 13. Every trustee, clerk, treasurer, collector, street commissioner,
ofucO, anl every other person elected or appointed pursuant to the provisions

of this aCt to any ollice of said village shall, within ten days after the
commencement of the term for which he is elected, or if a-
pointed by the board of trustees, within tel days after the notice of
such appointment, severally take and subscribe an oath or afirmation
before some officer authorized by law to administer oaths, to support
the constitution of the United States, and the constitution of the state
of New York, and faithfully and impartially to execute the duties of
ti office to which he has been elected or al)pointed, acecordiug to the
best of his ability, which oath shall be filed with ilie clerk of the board
of trustees before such officer enters upon the duties of his office. In
default of such oath or affirmation being so taken and liled, the board
of trustees may declare the office vacant and appoint a person to fill
such vacancy, as authorized by this act.

COMPENSATION.

Trustees, § 14. The trustees respectively shall not receive any compensation
not to be for their services 's suech, bey'on'd actul and necessary exllses and
I nterested f' ' Cin co- disburseents, incurred and made by them in the execution of thetracts, etc. duties of their office; nor shall they individually, or jointly with any

other person or persons, contract or agree for any work to be done
for, or materials or supplies to be furnished to the corporation, or be
in any manner interested, directly or indirectly, either as prim ijpal or
surety in any such contract or receive or be entitled to any comlensa-
tion or payment done for or materials furnished to the corporation.

Compensa- The trustees may make such reasonable compensation to the clerk,tiotR of vii- treasurer, collector, street commissioner and any other subordinate
cers. officer of the corporation for their respective services, not herit before

specially provided for, as the board may from time to time deem meet.
But such compensation to the treasurei shall not exceed one per cent
upon the moneys received by him as such treasurer.

REFUSAL TO DELIVER BOOKS.
Penalty § 15. In ease any person liaving been an officer of the corporation
torreile shall refuse or neglect to deliver to his successors in office, within ten
boo is, etc. days after notification and request all the moneys, books, papers, or

other property under his control, belonging to the corporation or ap-
pertaining to his office, lie shall forfeit and pay, for the use of the
corporation, the sum of twenty-five dollars for each and every day he
shall so neglect or refuse, and also all damages caused by such refusal
or neglect.

POLICE CONSTABLE.
Police con- , 16. The collector of said village shall also be a police constable of
stable. said village, and as such police constable shall qualify in the same

manner as town constables are by law required to qualif and in addi-
tion to the powers conferred upon the said police conshble in this act,
lie shall hauve all the powers aid be subject to all the duties by law
devolved or imposed upon constables of the county of Wyoming, and
his fees for serving shall be audited and paid in the same manner, at
the same rate and in the same way as if lie was a constable of the
town of Attica.
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TITLE III.

POWERS OP TRUSTEES.

SECTION 1. The board of trustees shall have the sole control and Control offInlleo

management of all the finances and all the real and personal estate of the and prop-
corporation, and of the roads, avenues, streets and public places of the erty.

village, except the bridges spanning the creeks and ravines in said
village, and the Forest Hill cemetery; and shall audit and order paid Audit of
all accounts chargeable against the corporation; they shall also h'avo cltitns.
power within the limits of said village:

1. To declare and define the duties of all the officers of the corpora- Dlite aind

tion whose diuties are not specifically prescribed by this act, and to fix 'o'.
their respective compensation.

2. To provide for the care, custody and preservation of all property, Care of
records and papers of the corporation. et

3. To keep the roads, avenues, streets and public places and build- Repairs.
ings of the vdllagc in good repair, order and condition; to construct
sewers, culverts and drains; to regulate and prescribe the width and Sewer .
grade of streets, avenueS and sidewalks; to pave, macadamize, plank Street lin-
or flag roads, sidewalks and streets; to alter, change the grade of or pre ....0 . lnelittl find

otherwise improve roads, avenues, streets and sidewalks; to prohibit obstruc-
and remove all obstructions, incunibrances and nuisances from the tions, etc.
sidewalks, roads, avenues, streets, p)ublic buildings and places; to
plant, remove and protect shade trees on the sides of the roads, streets Trees.
adl public places; to drain stagnant water, to raise or fill up low Drainage,
grades of streets, and to regulate water-courses, ponds and watering etc.
places.

4. To establish, construct and keep in repair hydrants, reservoirs Water-
and other water-works, for the use of extinguishment of fires; to worics.

organize, maintain a fire department, to appoint fire wardens; to Fire (te-
organize, govern and disband fire, hook and ladder and hose coin-
panies; to procure and hold fire engines, hose carriages, hook and
ladder instruments and implements for the extinguishment of fires;
to erect houses for such fire engines, hose earrages, ladders and Prevention
other instruments and implements, and to take all other suitable of Bros.

measures for the prevention and extinguishment of fires.
5. To prohibit, regulate and direct the location Of all btchlers, Butchers

slaughiter-houses andi places where the aninials may lie slau-4itered by "gIe
thm, and to prohibit the slaughtering thereof by behougesr

in the village.
6. To prohibit and direct the location of houses and places for the Gnpow-

storing of gunpowder, and all other combustible and explosive sub- d .i... ex-
stances, antY to regulate or prohibit the keeping or conveyance thereof. plosives.

7. To prohibit and abate all nuisances, and also to prohibit the Nuisances.

bdrying of the dead within the corporate limits of said village, except Durlais.
in the P'orest IHill cemetery and the Saint Vincent Catholic cemnetery.

8. To regulato the speed of railroad trains and engines within sald Railroadtrains and

villawe and also to regulate the blowing of whistles on said engines, e,, ie.
within the limits of said village, also to compel the various railroad
companies to keep and maintain suitable gates at the several railroad Gates at

crossings, on Main, Iligh and Exchange streets in said village ,,o0,9igs.

respectively.
9. To restrain and prevent cattle, horses, sheep, dogs, goats, geese, mnning

swine and other animals from going at large or grazing in the roads, aimas

streets and public places of the village; to proceed against the owner
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or owners of such animals and gcse by an action for tile recovery of
such penalties as may be imposed by any law or ordinance of the board
of trustees prohibiting the same, togethcr with costs of suit.

Sale of 10. To prevent the sale of diseased meats, fruits and vegetables in
meats, etc. the village.

Horse rac- 11. To prevent horse racing and immoderate riding and driving,
lng, etc. and prevent persons leaving horses or teams in the roads, avenues,

streets and public places of the village without being properly tied or
fastened.

Poice. 12. To establish, regulate and control a day and night police, and
to regulate the manner of their appointment and removal, their duties
and compensation, and to increase or decrease the number of such

Their police, as the said trustees may from time to time see fit. Such
powers. police shall, in addition to tei authority that my be conferred upon

them by the ordinances of tile village trustees, possess and hav all
the powers of town constables within the village limits for the pill-
pose of preserving the peace and enforcing tyle ordinances of tlo
village, and they are hereby severally empowered to make arrests,
either with or without warrant, for the violation of any such
ordinance.

Promotion 13. To prevent vice and immorality; to prevent and suppress dis-
of welfare orderly assemblages; to preserve peace and good order; to apl)oint
and good
govern- watchmen; from time to time organize such temporary bodies of
mont, oto. police as the interests of the village require; to suppress disorderly

houses, houses of ill-fame, assignation or licentiousness; to cause
vagrants, gamblers, disorderly persons, mendicants, street beggars,
common prostitutes and impostors to be apprehended and punished;
to protect the inhabitants in their peace, and generally promote the
welfare and good government of tile corporation.

Discharge To prevent and punish the discharge of firearms, rockets, gun-
of Ilre- powder and fireworks in tile roads, avenues, streets and public places
arms, etc. in the village, or in the vicinity of any building therein.

Depositing 15. To prevent the bringing or depositing within tile village of any
whole- dead carcass or other unwholesome or offensive substance, or to balrv
solnesub- the dead within its limits except in the cemeteries hereinbefore 1)ro-
btances, vided; to require the removal or destruction by any person who shill
etc.y
Removal have or leave the same upon his premises of any such substaice, or of
thereof, any putrid meats, fish, hides or skins of any kind, and upon default

thereof t6 cause the removal or destruction of the same by some officer
of the corporation at the expense of said offender.

Infectious 16. To take such measure as they may deem proper for the prc-
diseases. vention or renoval of any pestilen tial or infectious disease.
Street 1'. To deterlnie the line of all roads, avenues, streets and publiclII"', en-PlcsOtieVl
cr,,ach- places of tme village; hereafter established, laid out or opened to pro-
nents aud hibit the encroacllment upon any suchl street, road, avelluC or public

toils. place by any building. or by any stoop, step, staircase, platform, bay-
window, area, cellar door or descent to any basement or cellar, or any
sign, awning or other projection from or extending from any building,
over or upon any road, street, avenue, sidewalk or other pliblic place;

I1eo1val and in case of any encroachment or projection, besides enforcing tlme
thereof, penalties which may be prescribed by the board of trustees therefor, in

their own discretion to cause the obstruction or projection to be ta.ken
down or removed at tile expense of the owner or constructor thereof.

Street 18. To crecL and maintain lights in the roads, avemues, streets and
lighting, public places of the village, and cause the same to be lighted when-

ever they deem proper, and to raise the amount necessary to pay for
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tho same in the annual tax levy to an amount not exceeding one and
one-half mills for every dollar of the assessed valuation.

19. To prohibit the keeping of hogs and the erection of privies low and
within a specified distance from the lands of any other person. privies.

20. It shall be tho duty of the board of trustees during the month Ann, al
of January in each year to cause to be pIblished in one or more of the '
newspapers printed in the villago it statement showing the financils

condition of the corporation on the first day of January in such year,
specifying the balance in the village treasury on the first day of
January in the year immediately preceding, all moneys received into
the village treasury during such preceding year, and when and from
wvhat sources, or on what accounts in particular; the several payments
out of the village treasury during such preceding year, when and to
whom and for what purpose, or on what account partigular; the bal-
ance in the village treasury on the first day of January in the year in
which such statement is published; the outstanding warrants,'if any,
drawn upon the treasurer during such preceding year, but then not
paid by him; the outstanding debts and liabilities of the corporation on
the first day of January in the year in which such statement is pub-
lished, specifying the particular amount of each and every such debt
which is certain and the estimate amount of each and every such liabil-
ity, and when, to whom and for what purpose, or on what account the
s111me respectively were incurred or contracted, when paiyable, and if
with in terest the rates of the same, and also specifying any means of the
corporation from uncollected taxes or otherwise, applicable when re-
ceived to the discharge of any indebtedness or liability.

21. The owner and occupant of each and every lot or parcel of laud Snow andtee, roelnO.

adjoining the graded sidewalks in each and every one of the public val,,f by
streets in said village, shall, within the first five hours between sunrise owner.
and sunset, after every fall of snow Ul)on said sidewalks in front or
adjoining said lot or parcel of land, cause the said snow or ice to be
removed from the said sidewalks for the entire length of said walk or
parcel of land, and to the width of four feet. Ii Case any sllh Owner Trustees
or occupant shall neglect to comply with the requirements of this see- removai.
tion, within the time iereinbefore limited, it shall be lawful for the
trustees of said village to cause the said snow or ice to be removed at
the expense of such owner or occupant. If the total amount so paid Assess.
by the trustees or any part thereof be not repaid to them on or before "'tof'
the first day of May then next ensuing, the said trustees shall cause

the said expense so incurred in front of and adjoining each and every
separate building, lot or parcel of land, to be assessed, together with
the expense of inakiiig such assessment, upon the said lot or parcel
of land, to be levied and collected in the same manner in all respects
as other assessments are levied and collected, and with the same privi-
leges of redemption in case of sale.

22. It shall not be lawful for persons to assemble and remain Unlawfui
around or near the entrance of any church, hall, railroad depot or any "ssll.ll~ig
other public place, store, shop or dwelling, or at or near any corner or oersons.

in any other part of any street, unless engaged in some lawful busi-
ness or avocation, requiring them so to remain, or while necessary*
waiting tO pass to or from or along any such place, street, store, shop
or d welling.

23. To prohibit and restrain all exhibitions of any natural or ar- Exhlbl-
tificial curiosities, caravans of animals, theatricals and other shows tions, etc.

* So In the original.
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and exhibitions, circuses or other performances of exhibitions for
money or hire, and to authorize the same on such terms as the trustees
shall deem expedient.

Removal 24. To require the removal from said village of all persons not,
of Person residents thereof having infectiou or pestilential diseases and to an-having in t ( nC -dt n

fectious thorize any officer of said village to remove such persons.
diseases.

awkis 25. To restrain and regulate hawking and and* peddling in the
and ped- streets, and to authorize the same on such terms is the trustees shall
dlng. deei expedient.

Publlca- 26. To cause proceedings of each meeting of the board of trustees
tion of to be publisbed in one or more newspapers published within said vii-
proceed- lage, if "ny, in the issue following each meeting, upon such terms as
"u the trustees may be able to contract, not exceeding the sum of fifty

cents per folio for each publication.
Violations 27. Any person violating any of the provisions of sections five, six,
oisjpro- seven, fourteen, twenty-three and twenty-four of this title shall be

deemed guilty of a mislemeanor and upon conviction thereof shall be
punished by imprisonment in the county jail of Wyoming county for

Punish- a term not exceeding thirty days, or by a fine not exceeding thirty dol-
offenders. lars or by both such fine and hprisonment. When a fine is imposed

as above provided, and not paid by the defendant, he may be inpris-
oned for a term not exceeding one day for each one dollar of the fine
so imposed, and remaining unpaid, in addition to any term of impris-
onment to which he may have been sentenced.

TITLE IV.

DRAINS AND SEWERS.

Drains and SECTION 1. The said trustees shall have the power to make, main-
pewers, of ta keep in repair, and from time to time cleanse all public drains,
trustees as and ditches within said village, and defray the expense thereof out of

the highway taxes or any othier moneys not raised for any other special

Jurisdlc- purposes; they shall also have jurisdiction and control over all the
tion and drains, ditches and sewers within said village, whether in or upon the
controlovnr, streets and allies* thereof or elsewhere, and may, in their discretion

cause the same or any of them or any part thereof to be kept in repair
and from time to timte cleanse the same, and the expense thereof paid
out of the highway taxes, or said other moneys belonging to said vil-

Private lae. They uiv also in their discretion require the owners or oceu-
drains, etc. 1
repair and pants of any lands or lots wherever any private drain, ditch or sewer
cleansing shall be situated from time to time; to repair and cleanse the same

upon their respective premises, as shall be directed by the trustees,
and in default thereof said trustees may cause the same to be done,
and assess the expense thereof upon such lands or lots, and collect the
same from the owners or occupants thereof as other taxes are assessed
and collected in said village or they may cause the same to be collected
from said owners or occupants by suit in the name of the corporation
of said village.

WATER.

Contracts 2. The board of trustees shall have the power, and is hereby
for water
supply. authorized to contract with any water company for supplying the vil-

lage with water for th purpose of extinguishing fires, aid for street
sprinkling, and to assess and collect the amount agreed to be paid in
such contract its other village taxes are assessed and collected; and any

* So In the original.
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such contract entered into by the trustees of said village shall be valid
and binding upon said village, provided, however, that no such con-
tract shall be mado for a longer period than one year.

TITLE V.

GENERAL FUNDS.

SECTION 1. The trustees of said village ihall have the power and it Annal

shall be their duty to raise anually by taxation upon the taxable villagotax.

inlhabitants of the village and the property therein liable to taxation
such a sum of money as they shall deem proper' for the planking, flag-
ging, grading and repairing of side and crosswalks, roads, streets and
avenues in said village and to carry out the cen eral objects and defray
the ordinary expenses thereof, not exceeding in any one year an
ainount equal to one-half of one per cent of the value of the taxable
property in said village, in addition to that especially provided for ill
this act, and in addition to the poll-tax hereinafter mentioned.

HIGHWAY TAx.

. 2. Said trustees shall have tile power to assess, levy and collect by Highway
tax upon the taxable inhabitants and property in said village, annually, tax.
such an amount, denominated its highway tax, as they shall deem iec-
essary for the purposes mentioned in the last section and not exceed-
ilg in the whole the sum therein slpecified, Which highway tax shall be
assessed as follows: Each male inhabitant of twenty-one years of age
and upwards shall be assessed fifty cents, and the balance shall be How as-
assessed anog and upon all persons, property and estate, real and sossed.
personal, incorporated companies, banks and banking associations in
said village, according to the value of their real and personal estate in
said village, which moneys may be expended by the street commis-
sioner undler the direction and control of the trustees, upon the
streets, avenues, roads, highways, sidewalks, crosswalks in said village.

ASSESSME NT-ROLL.

§ 3. The assessment-roll of said village shall contain near the right Assess-
hand margin, four several and distinct columns, severally denominated ment-rol.
and headed "general tax," "highway tax," "poll tax," and "local
assessulents," and an additional column headed "total," in which to
set down the sum total of all the said taxes and assessments. The
real estate assess,'i shall be briefly but properly described, andi non-
resident lands, if ,ay there be, shall be assessed in the same manner
as the lands of the residents. The amount of tax and highway tax
levied 111)011 each person named in the roll shall be set down in the
proper column, and also the amount of thme local assessments, if amy
agaimnst the real estate of such person; and in all cases when any tax,
highway tax or local assessment is charged upon any real estate, it
shall be set opposite the particular real estate upon which it is charged,
and the roll shall contain an entry brictly specifying for what purpose
any such local assessment shall be made. The assessment-roll when Tax roll of
conpleted and the taxes, highway taxes and local assessments therein vllago.
entered, shall be filed with the clerik, and shall then be denominated
the tax-roll of the said village; a duplicate thereof shall be made,
which with the proper warrant under the iands of the trustees, and
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seal of the village, directed to the collector, shall be the authority of
the collector to collect said taxes, highway taxes and assessments.

ROLLS FILED.

Tax-rolls, § 4. All tax rolls when correct and completed and filed with the
liens. , clerk of the village shall be a lien upon tie real estate therein de-

scribed to the amount of the several taxes and assessments as aforesaid.
Powers of The collector of said village shall have the same powers in the collec-
collector, lion of all taxes and assessments under warrants issued to him by the

trustees for that purpose, as herein provide(l, as collectors of taxes ill
towns, under warrants issued by boards of supervisors.

UNPAID TAXES.

Unpaid , 5. If at any time of levying any annual tax, the tax or assessment
taxes, levied upon any real estate ill ai) previous year, shall, by reason of
Addition omission or delective description of such reil estate, or for any other
of to an- cause, remain unpaid, the amount thereof with interest may be added
nual tx to such annual tax and charged upon the real estate upon which it

was originally assessed, and the same proceedings in all respects for
Proceed- the collection thereof may be had and with like effect as in case of tax
irgs forcollection, or assessment oin the same real estate for the then current year, but inl

all cases of the chargin of any tax or assessment of any previous year

upon such real estate, tfe year or years in which tie Same was origin.
ally levied shall be specified in the rolls, and the aniount thereof siall
be separately specified in the proper column, and the real estate upon
which it is charged shall be properly specified therein by the assessors.

ASSESSMENTS, HOW M1ADE.

Assess- 6. The assessors of said village shall, within thirty day's* next
nt . -before the first day of June, eighteen hundred and ninety, and within

thirty days before the first (lay of April inl each year thereafter, ascer-
tain the valuation of all the taxable real and personal property in said
village. The assessments shall be made in the same manner as asses.
sops of towns are required by law to make assessments, and the same
proceedings shall be had, as nearly as is practicable to make, review,
correct and complete the roll thereof, as is prescribed by law for as-
sessors of towns. The said assessment so completed shall be the basis
upon which all taxes for general purposes, as well as highway taxes,
shall be levied until the completion of the next annual assessment.

SPECIAL TAX, HOW RAISED.

Specialt 7. Wheneer the trustees shall, pursuant to the provisions of thistaxow li.e envr5151 prunraised. act, direct amy sum of money to be raised by a general or special tax
or for highwa'y purposes, it shall be the duty of the assessors to make
a copy of the last assessment-roll of said village, o which they shall
apportion the stlum to be raised, with such sum in addition thereto as
the trustees shall direct as the fees for collecting tie same, according
to the valuation therein contained. They shall complete and siga
said copy-roll and deliver the same to tie collector of said village
within ten days after the meeting at which said tax v.is directed to be
raised. The said trustees shall indorse on or annex to said roll a war-
rant for the collection of the taxes therein mentined.

*So in the original.
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ASSESSMENTS.

§ 8. It shall be the duty of the assessors of said village to make an Duties of
enumeration and asscssnent of all taxable property within the said aksscssors.
village in the same manncr as the town assessors, antd their assess-
ment-roll shall be completed and notice of the time and place of meet-
ing to review the sam shall be given after the year eighteen hundred
and ninety, on or before the first da3 of April in each year, and such
assessors have the same powers in rcspect to assessments as town as-
sesors have, including power of administering oath. They shall in-
clude in their roll the names of all persons in said village who are lia-
ble to poll-tax for highway purposes. Notice of the time and place of Notice of
meeting to review their assessment liall be given by posting notices in r of
not less than live public places "' said village at leasL ten days prior ilent.
to the time of such meeting aYr . by publishing the same in a newspa-
per published in said village (if aniy there be printed in said village)
at least ten days prior thereto. They may adjourn from day to day as Review.
often us necessary, and have the same powers in reviewuig such as-
sessinent us town assessors. Upon the completion and review of such Delivery of
assessment the assessors shall deliver their roll with like affidavit re- clerkT ired by law of town assessors to the clerk who shall file the same.
the board of trustees shall estimate and set down the tax thereon.
Each assessor shall receive two dollars per day for all time actually compensa-
spent in the discharge of his duties. tion.

INTEREST ON UNPAID TAXES.

9. All taxes and assessments which shall remain unpaid for three Unpaid
months after date of the warrant authorizing the collection thereof trest on.
shall bear interest at the rate of ten per cent per annum from the date
of the warrant, and such taxes and interest may be sued for and recov- Action for
ered by the village against any person, persons or corporation liable recove,'

therefor. In any action to recover any taxes as aforesaid, the assess-
ment or tax-r( 11 shall in all cases be prima facio evidence of the right
of recovery of the amount of such tax and interest, and no property
shall be exempt from sale for the payment of the same,

SALE OF PROPERTY.

, 10. Whenever any person -pon whose real estate or property a1 sale of
tax slall be assessed and levied under this act, or by the authority lands forutPaid

therein given, shall neglect or refuse to pay the same, and there shall taxes, I)y
be no personal property found whereon the same can be levied, or out trustees.
of which such tax can be collected, the collector shall make return
thereof to the clerk, and thereupon the board of trustees is author-
ized to cause the real estate on which such taxes have been assessed
to be sold at public sale for a term of time for the payment of such
taxes, v ith interest at the rate of ten per cent per annum, giving six Notice to
weeks' notice of such sale, either by publication in a newspaper pub- beulven
lisbeil in said village, or by posting notices in at least eight conspicu- served.
ous places within the lim'ts of said village, and serving personally, no-
tices on the owner of such real estate, or his agent, if a resident of
such village, or by depositing the same in the post-office in said vii-
lago, directed to the owner, postage prepaid, at his place of residence-
or the nearest post-oflice thereto, if known. If not known, then by
publishing for ton weeks in a newspaper published in said village, if
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bianner of there be any such palior lblished. Upon such sale such property
,ale. shall be sold to the person who shall offer to take the same for the

shortest term, for the payment of such taxes, with interest at the rate
aforesaid, and the expense of such notice and sale. Such sale shall
be conducted under the direction of the board of trustees, who shall

Certlflcato tlereuponl, on payment thercof by such purchaser, deliver to him a
purchaber. certificate of such sale, signed t lie president, with tie corporate

seal affixed thereto. The execution of such certificates may be proved
or acknowled red as the execution of deeds is proved or acknowledged
and be recordted in like manner and with like effect as other convoy-
anecs of land.

REDEMPTION OF PROPERTY.

Rledemnp- 11. If the owner of such real estate or property, his heirs or as-
tier of signs, or persons holding a lien thereon, shall not, within one yearproperty. after such sale, pay or tender to the purchaser or his legal representa-

tives, or to the treasurer of the said village, the amount so paid by
him, with interest at the rate of ten per centum per annum, such plr-
chaser, or his agent, or legal representatives, may, immediately after
the expiration of the said one year from the time of such sale, enter
into possession of said real estate and 11o1(], occupy and enjoy the same
during the term for which it was sold, and the certificate nentioned
in the preceding section of this act, duly approved and acknowledged,
shall be presumptive evidence of the right of such purchaser after one
year to receive lbossession thereof. In case of* redemption from any
sale is made within the time aforesaid, an indorsement shall be made
on the certificate of sale showing such redemption, to be signed by
the holder of such certificate. The said certificate, thus indorsed,
shall be filed with the clerk. A certificate properly proved or ac-
knowledged so as to entitle it to be recorded, showing such redemp-
tion, shall also be delivered by the purchaser, or his assignee or rel)re-
sentative to the person who makes such redemption.

ENTRY OF SALE BY CLERK.

Entry of 12. It shall be the duty of the clerk in all cases of such sale to
ceedn so make an entry of the same in the minutes of the proceedings of the
of board, board of trustees, with a description of the property sold, the amount

for which the same was sold, the length of term or time, and the
name of the purchaser, and of the anount paid for redemption in case
the same shall be redeemed.

TITLE VI.

TRUSTEES AS COMMISSIONERS.

Powers of SECTION 1. The said board of trustees shall be commissioners oftrustees asllhway highways in and for said villagoe, and shall have all the powers of com-
commis- flmssioners of highways of towns in this state, subject to this act, and
sloi.ers, as such they shall have the power to Ihy out, open and change the

grade of or otherwise improve roads, avenues, streets, public parks or
squares, lanes, crosswalks and sidewalks, and for that purpose take

Proceed- and appropriate any land in said village, but no road, avenue, street,ings for land or sidewalk shall be opened or altered unless all claims for dam-improve-
ments ages on account of such opening or altering shall be released without

* So In the original.
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ren.uneration except on the written petition of at least ten freeholders, when dam.
residing in said village, which shall specify tho improvement to be %1 l
made, (escribo the land to be taken, state the owner or owners thereof Petition of
when known, and shall be filed in the oflice of the clerk of the villgo. free-
On presentation of such petition the trustees shall and must meet and hoider.
examine the same, and if they decide the improvcmcnt shall be made Deision
they shall so decide by resolution to be entered in the minutes of the theron.

board, and they shall thereupon put up in five public places in sa'id Descrt p-
village a correct dtscription of the lands to be taken to make such 1,11](1.
iml)rovement, and a notice that the trustees, at a place and oil a day Notiho of
and an hour therein specified, not less than five days from the date of hearing.

posting thereof, will meet and hear any objection that may be made
to the taking of such land or making such improvement, a copy of
which notice must be served personally on the owner or owners of such
land at least five days before said meeting, unless said owner is a non-
resident of such village, which said notice and description must be
deposited in the said villge postoffice, with pot prepid thereon,
directed to said owner at his or her hst known place of residence, at
least twenty days before such meeting,. Any person interested may Ilearing of11 lnterested
be heard and introduce testimony beuore the board of trustees as to parties
the matter on the day specified in the notice, or on such adjourned
days as the board may appoint. After such hearing the trustees may Dccislonof
deny the petition, or approve and declare by resolution, to be entcrel trustees.

in their minuites, their intention to make the said improvements and
proceed to obtain possession of the lands described, in the manner
provided by this act.

AWARDING DAMAGES.

~ 2. Whenever any road, avenue, street, square or palrk, lane or Trustee" to
sidewalk is opened or altered, the damages claimed by reason thereof . s-
may be determined by agreement between the board of trustees and a "
the persons claiming such damages; but in case the damages are not
so determined or released, the board shall, on being notified by the
president as in case of a special ineeting, or at a regular meeting, meet
and cause a jury of six freeholders, residents of the county of Wyom-
ing, to be summoned to determine and award said damages. "Fie Notice of.... lnthg.

days' notice of the time and place of such meeting shall be given to
the owner or owners of such lands, if residents of the village, and if
not such residents, then notice shall be sent ten days before such
meeting, by mail, directed to the place of residence, if known, with
postage prelp'id thereon, of each of such noon-residents. The jury Duty of
shall be sworn to faithfully and impartially exeen te their duty, shalil jury.
examine the premises, hear the proof and allegations of the parties and
reduce the testimony to writing, if any is taken; and they shall deter- Award of
mine and award to the owner or owners of such lands such damges damages.

as they will sustain by the proposed alteration or improvement aiter
making allowance for any benefit which the said owner or owners may
derive therefrom. The determination or award of the jury shall be Award,how fled
signed by thein all and filed in the office of the village clerk, and a aud served

copy served on the person entitled to such award, and if no appeal is
made within twenty days from the time of such service the determina-
tion and award of such jury shall be final and conclusive on all per-
sons interested. A copy of such award, certified by the clerk, under copy of
the seal of the Village, shall be evidence of the same in all courts ani wrd,
places and all actions and proceedings.
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PERSONS INTERESTED.

Trustees . 3. No trustee who is interested in any lands taken for such altera-notf to act *

whenIn- tion or improvement,, shall act with the trustees when sitting as a
telested. board to determine the damages or to summon a jury to award damages

for taking such land.

APPEALS.

Appeals to 4. Any person interestcd therein, may, within twenty (lays after
judge. notice of the award of the jury, appeal from such award by petition

to the county judge of Wyoning county praying for the apl)Ointment
of three commissioners residing in said county, but who shall not be

nond or residents of the villige, to review said award to said jury. The person
,ppelant. appealing shall execute it bond to the village in its corporate name in

the penal sum of two hundred and fifty dollars, with two sureties who
shall justify in twice the amount, conditioned for the payment of the
fees of said commissioners and costs of the appeal, in case flip award
of the jury shall not be increased twenty dollars by said .ommnissioners

Stayer tO each p'rty appealing. Filing such bond with the sCrvice of a copy
proceed- of said petition upon the village clerk containing a notice of the time
ras when and the place where the same will be presented to the said judge,

shall operate as a stay of proceedings until the decision of the coin-
Several ap- missioners thereon. All persons alp)ealing from the award of the jury
peals. for damages as to one single and continuous alteration or improve.

ment shall join in one petition, and may execute a joint and several
bond in two hundred and lifty dollars, with sureties and condition as
hereinbefore mentioned, and there shall be but one board of three

nearing. commissioners ajipointed to review the award of such jury. At the
time mentioned in the notice and when the commissioners are ap-
pointed, any person interested may be he'ard in the matter. The said

coia1118- juldge, shall, on hearing the parties, appoint three disinterested elee-
rsl3o to tors and freeholders as commissioners, residing in said county but not

awards. ill the village, to review the atward of said jury, and determine and
award the damages of the person or persons appealing. If any such
commissioners refuse or he unable by reason of absence or incapacity
to serve, then the judge shall appoint others in their stead. Immediate
notice shall be given by some of the persons appealing to the persons
designated as commissioners, and if any one becomes or is disqu-alified,
the judge shall appoint sonic disinterested person, freeholder and elec-
tor residin- in said county, but not in the village, to till the vacancy.
Said commissioners shall meet at said village within ten days after
being notified of their appointment. They shall give the president of
the villige five days' notice of the time and place of their meeting;
shall be sworn to do their duty; shall have power to compel attendance
of witnesses by subpemna; sliadl examine the premises and hear the
proofs and allegations of the parties, and shall award such damages

Award. to the pmrty al)pealing as they s hall deem just. The award of the
commissioners shall be signed by them and returned to the president
of the village within fifteen days after the first meeting of the com-
missioners and shall be filed with the clerk. The report of the said
award sIll also be made to the county judge aforesaid by the com-
missioners, which, if lie approve, shall be final; if he disapproves then
the judge shall apl)oint three other commissioners who shall proceed
in the manner before prescribed and make their report with the award

Possession to be filed with the clerk of said village, and said award shall be final
of land, and conclusive on all persons interested, and the board of trustees
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may thereupon take possession of the hnd and make the said altera-
tions or iml)rovements. On dcclarhing the award the commissioners Compensa-

shall d tion o!shall each be paid by the treasurer of tile village three dollars per day Chin s-
for their services, and the amount so paid shall be collected by sit, if Moneor.
not otherwise paid, with other proper expenditures made by and for
the villago ill ald about said. appeal on the bond referred to ill this
section, given by the person or persons apealing. In case the person
or persons a pcaling are liable to pay the costs of the appeal linder
the provisions of this act. In all cases of appeal under tis section (luardlnrg

the judge to whom the appeal is made shall by order, appoint gitar- tr etc.
diaiis for any infant, lunatic or idiot interested in said proceedings.

ASSIESSMENT OF DAMAGES.

§ 5. Whenever a final award is made for damages sustained by Assesq-

reason of iaking such alteratioii or improvement, tie persoin acting mentof

as assessor may within twenty days thereafter assess the amount of
such danmages upon the estates, real and personal, in said village, and
make out an assessment-roll of such daait es, which assessment-roll
slill be s ic(I by the president aid filed with the clerk and be col-
lected in twl same manner as the annual tax is collected, and the trus-
tees shall, within one year of the filing of such flimal award, pay or Payment
tender the amount of such damages to the person to whom the ame or tender

shitll have been awarded; anid ill case suich owner shall refuse the of awards

same or be unknown, or it nonresident of the said village, idiot or lu-
natic, or the rights and interests of personis claiming the same slull be
doubtful, it shall in such cases be lawful for the board of trustees to
pay the amount of such damages to tile county treasurer of the county
where said land is situated, for the benefit of such person or persons
as may be entitled to the saine, accompanied by a statement of tho
faets under which such pIayinent was made. The board of trustees shall
cause the clerk of said village to make Mnd enter in the said village
records of the money deposited, stating the amount with the names
of the parties by the awards declared to be entitled to the same. On
the proper person or persons being ascertained who iir entitled to re-
ceive such money the )resident of the village is authorized to draw an
order on said county treasurer, countersigned by the clerk, and pay-
able to the order of the person or persons entitled to such money, for
the amount (it1e such l)crson or persons. Upon the presentation of
which the county treasurer is authorized to pay the sane.

TITLE VII.

BORROWING MONEY.

SECTION 1. The board of trustees may from time to time, borrow Temporary

money for the use of the corporation, An temporary loans, in anitici- loan In an-tltlpation

plation of the taxes for the current fiscal year and payable with or of taxes.
without interest to the extent of but not to exceed in any one year
fifteen pei' cent of the taxes to be raised for general purposes, which
money so borrowed, together with any interest thereon shall always be
made payable, and shall be paid within two months from tho termi-
nation of the year in which such loan or loans shall be respectively
made, and to secure the )ayment of the money so borrowed, either Notes to
with or without interest, they may give their notes as trustees of such seirpay-
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corporation, winch shall be binding upon the said corporation. No
such notes shall be negotiated for loss than tho par value thereof, re-
spectively, nor shall bear a greater interest than six per cent per
annum.

THE USE OF SUCH MONEYS.

Funds of § .2. The mon ys levied upon the village taxes, an. all assessments,corpoa
tcorpora- ote-ecovered oi eevdbythtion. fines, PenaltLies, rents and other moneys or received the

trustees, collector or treasurer shall be funds of the corporation, to be
applied by the board of trustees to the objects and purposes of this act.

ORDINANCES.

Power to 3 :. For all or any of the purploses mentioned in this act and for
dinances, te execution of the several powers and duties thereby conferred and
etc. imposed upon them, the board of trustees may appoint, adopt, estab-

lish, modify, amend and repeal all such laws, ordinances, rules and
regulations and by-laws its may be suitable for the purpose and not

Penalties. contrary to law, and may therein and thereby prescribe such penalties,
lines and forfeitures for the violation thereof as they may deem
proper, not exceeding thirty dollars for any one offence, and collect
the same with costs of suit, of any person or persons guilty of such

Publica- violation in any court having jurisdiction of the case; all law, ordi-
tion of or-
dinances, uances, rules and regulations for the general government of the vii-
etc. lage, whereby any penalty, rule or forfeiture shall be imposed for the

violation thereof shall be published for three consecutive weeks in one
of the newspapers printed in said village, if there be any, and by post-
ig copies thereof in at least six conspicuous places in the village.

Such period to be computed from and exclusive of the day on which
such copies shall be posted.

MEETING OF BOARD.

Meetings ibn 4. The board of trustees shall hold regular meetings at least once
of trustees. in each month, at such time and place within the village as shall be

specified in their by-laws, and may meet its much oftener as the public
business may require. Special meetings shall be held whenever re-
qnired by the president or any two of the trustees. All meetings of
the board of trustees shall be public, and all persons may attend the
same.

QUORU3.

Business 5. A majority of he ltrustees, when duly convened, shall be a
quorum. quorum, competent to transact any business that may be lawfully

transacted by the board. The vote or assent of the majority of those
present at any lawful meeting of the board when there is a quorum
shall be necessary to render legal and valid any act done or business

Concur- transacted at such meetiug; but no law, ordinance or by-laws shall be
ofre made, adopted, established, modified, amended or repealed, or any

trustees, improvement requiring a local or special assessment determined upon,
essary. if any such assessment laid, imposed or altered, or the sum to be

raised its the annual tax in tny year determined, or any officer of the
corporation appointed or removed, or any money appropriated for the*
celebration or any donation unless at least three of the trustees shall

•So In the original.
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concur therein, respectively, and the names of those voting in the
affirmaLive, and also those voting in the negative shall in every case
in which such restriction is hcreby imposed, be specified in thoTr,tees
minutes of tho board. No trustee shall vote on any question in nottovotowb~n In-
which h has a special pecuniary interest. terested.

RECORDS OF ORDINANCES.

§ 6. The clerk of the board of trustees shall record in a book, to be Record or
provided for that purpose, every law, ordinance, rule, regulation and ordinances
by-I LW enacted or adopted by the board of trustees, which shall be
si gned by the president or acting president, and also by the clerk, to
which shall be subjoined a certificate subscribed by the clerk, of the
time and manner of the publication of the same, in cases where publi-
cation is required. Every such law, ordinance, rule, regulation, res- Ordl-
olution or by-law and all other acts or proceedings of the board of tc"le, W
trustees may be read in evidence in all courts and places in this state, rea( In

cither from a copy thereof, duly certified under the corporate seal by evidence.

the president and clerk of the board, or from any printed volume coni-
taining the same, and accompanied by a certificate of such 1president
and clerk that such volume contains a correct transcript of the pro-
cecuings of the said board of trustees, and was printed by the authority
of the board, the publication required by section three of this title,
may be proved by the production of the original record of such publi-
cation made as above required, or by a copy of such record, duly
certified under the corporation seal by the president and clerk of the
board. Copies of all papers or records duly filed in the office of the
clerk of the board, certified in the mnanner above provided, may be
given in evidence with the same effect as if the original were produced.

§ 7. The said board of trustees shall have the power to remit or Remit.
modify any fine, penalty or judgment imposed or recovered for the tanco, etc..
violation of any law or ordinance, rule or regulation of the board of ponalties.
trustees.

§ 8. The existing resolutions, laws, ordinances, rules, regulations Existing~ordilnane,
and by-laws of the board of trustees, and such others as may be passed etc., con-
or adopted in conformity with the provisions of this act shall be and tnuatlo
continue in full force and effect until duly modified or repealed. of.

§ 9. The lawful acts and proceedings of the present board of trus- Acts and
tees or their successors in relation to improvements in the village, sto
when such acts, proceedings or improvements have actually been com- improve-ments
menced and not completed before this act shall take effect, or where com.
the expense of the assessment thereof remain unpaid or uncollected, tenced.
shall remain in full force; and the present board of trustees and their
successors shall have the power to proceed and complete the same, and
to assess and collect the expense and damages in like manner and with
like effect as if this act had not been passed; such further proceedings,
however, to be subject to and in accordance with the provisions of this
act.

§ 10. All firmer acts and parts of acts relating to the village of Repeal.
Attica, inconsistent herewith are hereby repealed, except as herein
otherwise provided; but such repeal shall not affect any lawful act or
right done, accrued or established, or any suit, action, prosecution or Proviso.
proceeding had or commenced prior to the time when this act shall
take effect, but in every such act, claim, right, suit, action, prosecu-
tion and proceeding shlill remain anud continue valid and effectual as if
the acts hereby repealed had remained in force.

§ 11. This act shall take effect immediately.
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the said state board of health adopted for the removal of the sources
of danger from tuiberculosis in milch cows or other cattle, or any in-
fectious or contagious discase in domestic animals in any part of the
state, shall be guilty of a misdemeanor, and shall also be liable to pay
a flie of one hundred dollars, which fine the state board of health is
hereby authorized to sae for and collect in its name in any court of this
state.

§ 6. All expenses incurred by the state board of health in carrying Exponses
out the provisions of this act and in performing the duties hereby de- of ,,rd.

volved upon it shall he audited by the comptroller as other expenses
of the said state board of health, and the sum of rive thousand dollars. Appiopria-tloll for
or so much thereof its may be necessary, is herewith appropriated out carrying

of any money in the treasury not otherwise appropriated for carrying ot act.
out the provisions of this act.

§ 7. 1i actual value at the time they are killed, of any animals Componsa

slaughtered, under the provisions of this law, to be ascertained and totrs.
determined as hereinafter provided, may be paid to the owners of such
cattle under and pursuant to any resolution of the said state board of
health providing for such payment, and the board of claims sha1ll have Tirlslic-

exclusive jurisdiction to hear, audit and determine all claims which t'i f
shall arise under the provisions of this act and to allow thercon such C1ll111.
sumns as should be paid by the state ; provided, however, that no com-
pensation shall be made under the provisions of this act or otherwise Proviso.
to any person who shall willfully have concealed the existence of dis-
ease among his animals, or upon his premises, or who shall in any way
directly or indirectly, by aet or by willful neglect, have contributed to
the spread of disease sought to be suppressed or prevented ; and pro-
vided, further, that such claims shall not have accrued more than two
years prior to the filing of the said claims.

§ 8. This act shall take effect immediately.

CHAP. 4SS.

AN ACT for the protection, preservation and propagation of birds,
fish and wild animals in the state of New York and the different
counties thereof.

APPROVED by the (lovernor May 5, 1892. Passed, three-fifths being present.

The People of the State of New York~, represented in Senate and
Assembly, (10 eiact as follows:

CHAPTER THIRTY-ONE OF THE GENERAL LAWS.

Tim GAMEr LAW.

ARTICLE 1. Poard of commissioners of fisheries.
2. dUono protectors, powers and duties.
8. Quadrupeds.
4. Birds.
5. Fish.
6. Miscellaneous and local provisions.
7. S ecial provisions as to Queens and Suffolk
8. Shelltlish.
9. Privato grounds and parks.

10. Prosecutions.
11. Fishways.
12. Laws repealed, definitions and other provisions.
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ARTICLE I.

BOARD OF COMMISIONERS OF FISHERIES.

SECTION 1. Short title of chapter.
2. Commissioners of fisheries, how appointed.
3. Terms of office of coniniissionors.
4. Connmissioners to be paid expenses.
5. Ofico and clerical force.
6. l)uties of board of commissioners.
7. Board to rel)ort annually to legislature.

SEcTION 1. Short title of chapter.-This chapter shall be known
as the ,ine law.

§ 2. Commissioners of fisheries, how appointed.-The gover-
nor shall appoint five commissioners of fisheries, who sliall constitute
the board of commissioners of fisheries.

§ 3. Terms of office of commissioners.-Thc terms of office
shall be at the time of the first appointment, oc, two, three, four and
five years, respectively; but as the term of each commissioner shall
expire, appointments shall be made for the full term of five years, but
in case of vacancy the appointmeu t shall be made for the unexpired
term. The com'missioners shall designatte one of their number as
shell-fish commissioner, who shall have charge of the shell-fish work
of the commission, and1 shall certify to the commission as to whether
tho grounds applied for are oyster beds of natural growth.

§ 4. Commissioners to be paid traveling and incidental ex-
penses.-The commissioners shall receive no compensation for their
services, but shall each be paid their travel and contingent expenses,
while engaged in the perform'ace of their duties,

§ 5. Office and clerical force.-The board of commissioners shall
have an office in the capitol at Albanyand shall hold meetings at such
office on the first Friday of January, March, May, July, September
and November, and at such other times and places as the commis-
sioners shall appoint for the transaction of business. It may have a
branch ollice in the city of New York. It shall be allowed a secretary
at a salary of two thousand dollars, and such other clerical assistance
as shall be actually needed, together with the necessary contingent
office expenses.

§ 6. Duties of board of commissioners.-Tho duties of the
board of commissioners shall be to propagate and distribute food-fish
and to keep up the supply thereof in the various waters of the state,
and for this purpose it shall have the conduct and control of such
hatching stations as are now owned or operated by the state and such
as may be hereafter established. The commission shall also have the
care of the lauds under water which have been designated, surveyed
and mapped out, pursuant to law, for oyster beds, and power to grant
fraichises of such lands according to the provisions of laws now in
force or which may be hereafter enacted. It shall also possess the
powers and perform the dities given and imposed by this chapter and
by other provisions of' law.

§ 7. Board to report annually to legislature.-Tho board of
eumi i.simiers shall aitimally make a full report to the legislature of
all their official operations for the year eiding on the thirtieth of Sop-
tember previous, with such suggestions and recommendations as they
shall deem useful. The present commissioners shall continue to hold
their offices until new appointments are made under the provisions of
this act.

984
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ARTicixn II.

JAME PROTEOTORS, POWERS AND DUTIES.

SECTION 20. (ane and fish protectors, how appointed.
21. Term of ollico of game protectors.
22. Chief gaeio and fish protector.
23. Piotectors to give bonds.
2.1. Compensation of protectors.
25. O1ice of chief protector to be in the capitol.
26. )uties of protectors.
27. lHcords anod repoits.
28. Payment of salary and expenseq.
29. Reports by chief protector to the board of commissioners.
:30. Special protectors.
31. Powers of sheriffs, constable and deputy sheriffs,
32. Nets to be destroyed by protectors.
83. Expense of seizure of nets.

§ 20. Game and fish protectors, how appointed.-The board
of commissioners of fisheries shall appoint twenty game and fish pro-
tectors whose powers and duties are hereinafter defined, and who shall
be known as game protectors.

§ 21. Terms of office of game protectors. - Game and fish
protectors so appointed, shall hold office during the pleasure of the
board of commissioners, which may summarily remove any of their
number and appoint another in his place.

§ 22. Chief game and fish protector.-The board of commis-
sioners shall from time to time designate one of such protectors as
chief protector, who shall remain such during the pleasure of the
board, and who shall have the direction, supervision and control of
the other protectors.

§ 23. Protectors to give bonds.-The chief protector shall give
a bond to the board of commissioners with sureties in the sum of one
thousand dollars, and each of the other protectors a bond with sureties
in the sum of five hundred dollars conditioned for the faithful dis-
charge of his duties, such bond to be approved by the commissioners.
Any action thereon slhall be brought in the name of the people.

§ '4. Compensation of protectors.-Compensation of the chief
protector shall be two thousand dollars per annum, payable monthly,
andl he shall be allowed his actual expenses of travel in the performance
of his duty, not exceeding one thousand dollars per year ; each other
protector shall receive five hundred dollars per annum, payable monthly,
and an allowance for expenses not exceeding four hundred and fifty
dollars per year, and the chief protector or other protector shall re-
ceive one-half of all the penalties collected in actions brought upon in-
formation furnished by him.

§ 25. Office of chief protector to be in the capitol.-The chief
protector shal! be assigned rooms in the capitol as his headquarters,
and he is authorized to employ necessary clerks at an expense not ex-
ceeding one thousand dollars per annum.

§ 26. Duties of protectors.-Thc game and fish protectors shall
enforce all lie fish and game laws of the state, and the provisions sup-
plementary thereto, nade by boards of supervisors for the additional
protection of fish and game.

§ 27. Records and reports.-Each protector shall keep a daily
record of his ofliciad acts, and at the close of each month make a
summary of such record with such statements in detail as shall be

124
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necessary for the information of his chief and report the same to the
chief protector.

§ 28. Payment of salary and expenses.-Paymentof salary and
traveling expenses to protectors shall only be made upon the certificate
of the chief protector, that the protector has made such report and
properly performed his duty.

§ 29. Reports by chief protector to the board of commis-
sioners.-Tlhc chief protector shall report to the board of commissioners
any negligence or dereliction of duty or incompetency on the part of
any of the protectors with the facts relating thereto, and he shall re-
port monthly to said commissioners, the operation of his departmenut,
during the preceding month, and shall make such further reports as
may be required by the ho.ard of commissioners.

§ 30. Special protectors.-The board of commissioners may, in
its discretion and at pleasure, appoint, or remove a person, recom-
mended by any board of supervisors or by any incorporated society for
the protectiou of fish and game, as special protector, who shall possess
the same powers that are conferred upon the state protectors ; such
special protectors shall receive no compensation from the state. They
shall make similar reports to those required from state protectors.

§ 31. Powers of sheriffs, constables and deputy sheriffs.-
Peace officers shall have the same powers as are conferred upon game
protectors for the enforcement of the provisions of this chapter.

§ 32. Nets to be destroyed by protectors.-It is the duty of
every protector to seize, remove and forthwith destroy any net, pound
or other device for taking fish found in or upon any of the waters of
this state, where fishing with such nets or devices is prohibited or
illegal, or upon the shores or islands of such waters, and such nets,
pounds or other devices are declared to be a public nuisance and may
be abated and summarily destroyed by any game protector and no
action for damages shall lie or be maintained against any person for
such seizure or destruction.

§ 33. Expense of seizure of nets.-The reasonable expense of
any seizure, removal or destruction of such nets, pounds or other
devices shall be a county charge against the county in which the same
shall be seized and shall be audited and paid as other county charges
are paid, on the certificate of such protector, stinAg the time and
place of such seizure and destruction, the names of the persons em-
ployed therein, the time spent thereabout, and the money advanced,
if any, and to whom, and shall be verified by the oath of such pro-
tector making such seizure and destruction.

ARTICLE III,

QUADRUPEDS.
SECTION 40. Deer close season.

41. Deer or venison, when not to be possessed.
42. Fawns not to be killed.
43. Traps.
44. Hlounding.
45. Dogs may be killed.
40. Transportation.
47, Crusting and yarding.
48. Moose, caribou and antelope.
49. Black and gray squirrels.
50. Hunting, et cetera, on Sunday prohibited.
51. Penalties.
52. Bears, wolves and panthers, bounty.
53. Claim for bounty how proven.
54. Certificate to be issued.
0S. County treasurer to pay certificate.

986
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§ 40. Deer close season.-Wild deer shall not he caught, shot at,
hunted or killed between the first day of November and the fifteenth
day of August following. No persion shall kill or take alive more
than two deer in any season. And in the counties of Ulster, Greene,
Sullivan and Delaware no wild deer shall be caught, shot at, hunted
or killed at any time within five years from the passage of this act ;
and except that deer may 1,e taken alive in any part of the state tit
any season of the year to be placed in the deer parks belonging to the
sltte for the purpose of breeding.

§ 41. Deer or venison, when not to be possessed.-Wild deer
or venison shall not be possessed or sold between the fifteenth day of
November and the fifteenth day of August following, and possession
thereof, between the first day of November and fifteenth day of No-
vemiber is forbidden and shall be deemed a violation of this section
unless it be proved by the possessor or seller that such deer or venison
was killed within the lawful period for killing or out of the state.

§ 42. Fawns not to be killed.-No fawns shall be caught or killed
at any time in this state, nor any part thereof be possessed at any
time; possession of fawns shall be presumptive evidence of tei viola-
tion of this section.

§ 4:3. Traps.-Traps or any device whatsoever to catch or entice
deer, including salt-licks, shall not be made, et or used, and deer
slall not be caught, hunted or killed by aid or use thereof.

§ 44. Hounding.-Deer shall not be hunted with dogs between the
eleventh day of October and the tenth day of September following.
I)ogs of the breed commonly nsd for hunting deer shall not be per-
mitted by the owner or person harboring the same to run at large be-
tween such dates, in the forest where deer inhabit. Deer shall not be
hunted with dogs in th, counties of St. Lawrence, Delaware, Greene,
Ulster at any time, or in Sullivan county between the first day of
December and the first day of October.

§ 45. Dogs may be killed.-Dogs, while chasing deerin violation
of law may be killed by any person.

§ 46. Transportation.-l)eer or venison killed in this state shall
not be transported to any point within the stake fron or through any
of the counties thereof or possessed for that purpose, except as fol-
lows: One carcass or a part thereof may be transported from tlhe
county where killed when accompanied by the owner. The possession
of deer or vehison by common carriers, unaccompanied by the owner,
is a violation of this section. This section does not apply to the head
and feet or skin of deer severed from the body.

§ 47. Crusting and yarding.-Deer shall not be hunted, killed or
captured by what is commonly known as crusting nor while they are
yarded.

§ 4S. Moose, caribou and antelope.--Noose, caribou or ante-
lope shall not be hunted, killed, possessed, or sold, during the close
season for tho possession of deer or venison, after the same have been
killed.

§ 49. Black and gray squirrels.-Black and gray squ'irrels shall
not be hunted, shot at, killed, or possessed after the same have been
killed, between the first day of January and the first day of Septem-
ber, except as provided by section one hundred and seventy-one.

§ 50. Hunting, et cetera, on Sunday prohibited. - Shooting,
lunting, trapping or caging birds or wild beasts, on Sunday, is
iorbidden.

§ 51. Penalties.-An attempt to violate the provisions of this
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article shall be deemed a violation thereof, A violation of its provis-
ions is a misdemeanor and in addition the violator of sections forty,
forty-one, forty-two, forty-three, forty-four, forty-six, forty-seven and
forty-eight is liable to a penalty of one hundred dollars for each viola-
tion, and the violator of sections forty-nine, fifty and fifty-one to a
penalty of twenty-five dollars for each violation.

§ 52. Bears, wolves and panthers, bounty.-A bounty of ton
dollars for each bear, thirty dollars for each grown vwolf, fifteen dol-
lars for each pup wolf and" twenty dollars for each panther shall be
paid to any person who shall kill such animals in this state.

§ 53. Claim for bounty, how proven.-Thc killing of a bear,
wolf or pither shall be proved by aflidavit satisfactory to the super-
visor and one of the justices of the town where the animal was killed
and the delivery to them of ti skull and skin thereof, which skull
shall be by tlem burned and the skin branded so as to be capable of
identification.

§ 54. Certificate to be issued.- The supervisor and justice so
acting shall issue to the person making such satisfactory proof a cer-
tificate directed to the county treasurer of the county, stating the kind
of animal killed, the date of killing and amount of bounty to which
tle person is entitled.

§ 55. County treasurer to pay certificates.-The county treas-
urer to whom such certificate is directed, shall pay the amount of
bounty specified in said certificates to the person holding the same,
out of the funds of the county, and on the presentation of said cer-
tificate to the comptroller, lie slall allow the amount thereof to the
county by which it was paid in settlement of taxes duo thorofrom.

ARTICLE IV.

BIRDS.

SEc'ioi" 70. Wild fowl, close season.
71. Manner of killing.
72. Quail, close season.
73. Quail, when not to be possesoed.
74. Woodcock and grouse, close season,
75. Woodcock and grouse, when not to be possessed.
76. Woodcock and grouse, when not to be transported.
'17. Plover and other birds, close season.
78. Certain wild birds protected.
79. Robins and meadow larks, close season.
80. Destroying or robbing nests.
81. Snaring, netting or trapping certain game birds forbidden.
82. Penalties.
83. Authority to collect birds, et cetera for scientific purposes.
84. Steps to be taken to procure certificate.
85. Time for which certificate sball be in force.

, 70. Wild fowl, close season.-Wb-footed wild fowl, except geese
and brant,.shall not be pursued, shot at, hunted, killed, possessed or
sold between the first day of May and the first day of September, ex-
cept as provided by section one hundred and sixty-one, and shall not
be pursued, shot at, hnnted or killed between sunset and daylight.
On the Hudson river, south of Iona island, and on that portion of
Lake Ontario known as Great Sodus bay, floating devices may be used
for the purpose of shooting webfooted wild fowl, and said birds may
be pursued and killed from sail boats, steam launohes and boats pro-
pelled by hiand.
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§ 71. Manner of killing.-Webfooted wild fowl shall not be pur-

sued, shot it, hunted, killed or caught in any way, save with gun
raised at arins length and fired from the shoulder without other rest;
nor from any boat other than a boat propelled by hand or floating do-
vice except as provided by sections seventy and one hundred and sixty-
two; nor by the use of any bough-house at a greater distance thln
fifty feet from either the shore or a natural growth of grass or flags.
Such fowls caught or killed in any manner prohibited by this section,
shalll not be brough(u to the shore, sold or possessed.

§ 72. Quail, close season.-Quail shall not be pursued, shot at,
hunted or killed between the first day of January and the first day of
November except as provided in section one hundred and sixty-five.

§ 73. Quail, when not to be possessed.-Qtiail shall not bosold
or possessed between the first day of February and the first day of
November, but possession thereof between the first day of January
and the first day of Fbruary is forbidden and shall be deened a viola-
tion of this section, unless it be proved by the possessor that said birds
were killed within the lawful periods for killing the same or outside
the state, and they shall not be killed or possessed in the counties of
GOeesee, Wyoming, Orleans, Livii gston, Monroe, Cayuga, Seneca,
Wayne, Tompkins, Tioga, Onondaga, Ontario, Steuben and Cortland
for a period of five years.

§ 74. Woodcock and grouse, close season.-Woodcock, ruffed
grouse, commonly known as partridge, or any member of the grouse
family, shall not be pursued, shot at hunted or killed between the first
day of January and the fifteenth day of August, except as provided by
section one hundred and sixty-four.

§ 75. Woodcock and grouse, when not to be possessed.-
Woodcock, ruffed grouse, comnmonly known as partridge, or any mem-
ber of the grouse family, shall not be sold or possessed between the
first day of February and the fifteenth day of August. and possession
or sale thereof between the first day of January and the first day of
February is forbidden and shall be deemed a violation of this section,
unless it be l)roved by the possessor or seller that said birds were killed
within the lawful period for killing the sune or out of the state, ox-
cel)t as provided by sections one hundred and forty-nine and onehun-
dred and sixty-four.

§ 76. Woodcock and grouse, when not to be transported,-
Woodcock, ruffed grouse, commonly known ais partridge, or any mon-
ber of the grouse family or quail killed in this state, shall not be
transported to any point ithin this state, from any of the counties
thereof, or possessed for t .it purpose, except that such birds may be
transported from the couitj where killed, when accompanied by the
owner thereof. Possession of the birds named by a common carrier,
unaccompanied by the owner, is a violation of this section, unless it be
proved by such common carrier that the birds were killed out of the
state.

§ 77. Plover and other birds, close season.- Wilson's, com-
monly known as Eniglish snipe, plover, rail, mud lien, gallinule, grebe,
bittern, surf bird, curlew, water chicken, bay snipe or shore birds,
shall not be pursued, shot at, hunted, killed or possessed between the
first day of January and the first day of September, except as pi'ovided
by section one hundred and sixty-three, and excopting in the counties
of Onondaga, Wayne, Oneida, Cayuga, Wyoming, Genesee, Niagara
and Moniroe, Erie, Chautauqua, Oattaautgus and Orleans.

§ 78. Certain wild birds protected.- Wild birds shall not be
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killed or caught at any time or possessed after the same have becn killed.
This provision does not affect any birds the killing of which is prohib-
ited between certain dates by the provision of this chapter, nor does
it protect the English sparrow, crane, hawk, crow, raven, crow-black-
birds, common black-birds or king-fisher. It does not apply to any
person holding a certificate under the provisions of this chapter.

§ 79. Robins and meadow larks, closed season. - Meadow
larks shall not be shot at, hunted, killed or possessed after they have
been killed, between the first day of January and the first day of No-
-vember. Robins shall not be killed at any time.

§ 80. Destroying or robbing nests.- The nests of wild birds
shall not bo robbed or willfully or needessly destroyed, unless when
necessary to protect buildings or prevent their defacemnent. Thissec-
tion does not apply to the English sparrow, hawk, crane, crow, raven,
crow-black bird or king-fisher.

§ 81. Snaring, netting or trapping certain game birds for-
bidden.- Ruffed grouse, commonly known as partridge, or any mem-
ber of the grouse family, or quail, shall not be trapped, netted or
snared, nor shall any personi possess any of said birds, so taken, nor
shall any net, trap or snare of any kind commonly used for taking
ruffed grouse, or any member of the grouse family, or quail, be set.
Any such net, tral) or snare is declared to be a public nuisance and
may be abated and summarily destroyed.

§ 82. Penalties.-An attempt to violate any of the provisions of
this article shall be deemed a violation thereof. A violation of any of
its provisions is a misdemeanor, and in addition the violator is liable
to a penalty of twenty-five dollars for each bird killed, trapped or pos-
sessed contrary to the provisions of this section.

§ 83. Authority to collect birds, et cetera, for scientific pur-
poses.- Cei tificates may be granted by any incorporated society or
natural history in the state or by the regents of the university of the
state of New York, through such person or olicers as said society may
designate, to any liroperly accredited personm of the age of ciuhlteen
years or upwards, permitting the holder thereof to collect birds- their
nests or eggs, for strictly scientific purposes only. In order to obtai
such certificate the applicant for the same must present to the person
or person; having the power to granbt said certificates written testi-
monials, from two well-known scientifie men, certifying to the good char-
actor and fitness of said applicant to be intrusted with such privilege.

§ 84. Steps to be taken to procure certificate.- Such person,
except officers of the New York state mnuseum, must pay to said per-
sons or officers one dollar to defray necessary expenses attending the
granting of such certificate, and must file with said persons or officers
a properly executed bond ini the sum of two hundred dollars, sigul
by two responsible citizens of the state as sureties. This bond shall
be forfeited to the state and the certificate become void upon proof
that the holder of such certificate has killed any bird or taken the
nests or eggs of any bird for other than the purlposes above named.

§ 85. Time for which certificates shall be in force.- Such
certificates shall be in force for one year oily from the date of their
issue and shall not be transferable.
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ARTICLE V.

FISH.

SECTION 100. Polluting streams.
101. Taking fisb, by drawing of water, forbidden.
102. Unlawful devices and explosives prohibited.
103. Vaters not to be stocked froiu streu,s.
104. Fishing through the ice in waters inhabited by trout et cetera,

forbidden.
105. Trout, close season.
106. Trout not to be taken unless siK inches in length.
107. Trout, et cctera, not to be disturbed while spawning.
108. Salmon trout und land locked sal men, close seasont.
109. Certain fish not to 1w, transpoitd.
110. Black bass and Oswego bass, clo.e season.
111. Basi to be not less than eight inches long.
112. Muskallongo, close season.
113. Sal mon, close season.
114. Salmon to ho not 1(sq than eighteen inches in length.
115. Size of neshes of nets regulated.
11(. Sale of salmon trout when permitted.
117. Signboards near lishways.
118. Fishing near ,ishways prohibited.
119. Fih propagation not interfered with.
120. Penalties.

§ 100. Polluting streams.- No dye stuff, coal tar, refuse from
gas-houses, sawdust, shavings, tanbark, lime or other deleterious or
poisonous sphstance, shall be thrown or allowed to run into any of
the waters of this state, either private or public, in quantities destrue-
tive to the life of, or disturbing the habits of fish inhabiting the same.

§ 101. Taking fish by drawing off water, forbidden.- No fish
shall be taken by shutting or drawing off any water for that purpose.

§ 102. Unlawful devices and explosions prohibited.- No fish
slall be fished for, caught or killed in any of the inland fresh waters
of this state, in any manner or by any Zlevice, except angling, save
only as provided by sections one hundred and thirty-six, one hundred
and forty-one, one hundred and forty-three and one hundred and
forty-five. The use of dynamite or other explosives in any waters of
the state is prohibited, except, for mining andi mechanical purposes.
Fish taken contrary to the provisions of this section shall not be know-
ingly )OSSessed.

§ 103. Waters not to be stocked from streams.-No trout of
any kind, salmon trout or land-locked halinon shall betaken fron any
of the waters of this state for the purpose of stocking a private pond
or stream.

§ 104. Fishing through the ice in waters inhabited by trout
et cetera, forbidden.- No fish shall be fished for, caught or killed
through the ice in any waters inhabited by trout, salmon trout or land-
locked salmon, nor shall any attempt be made to so catch the same,
except us permitted by sections one houdred and thirty-three one hun-
(lred and forty and one itundred and forty-one.

§ 105. Trout, close season.-Trout of any kind shall not be
fished for, caught, killed or possessed between the first day of Septein-
ber and the fifteenth day of April following, except as provided by
sections one hundred and sixty-six and in Spring Brook creek, situated
in the counties of Monroe and Livingston, trout shall not be fished
for, caught or taken beLweea the first day of September and the first
day of April following and except in the waters of Lake George, where
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the same shall not no fished for between the first day of September and
the first lay of May.

§ 106. Trout not to be taken unless six inches in length.-
Trout of any kind, salmon trout or hind-locked salmon, less than six
inches in length, shall not be intentionally taken or possessed, and in
case any such fish is caught or taken, the person taking it shall imnmedi-
atlely pl- , such fish back in the waters from which itwas taken, with.
out unnecessary injilry.

§ 107. Trout, et cetera, not to be disturbed while spawning.
-Trout of any kind, salmon trout or land-locked salmon, shall not be
willfully molested or disturbed whilo upon their spawning beds during
the close season, nor shall such, fish or any spawii or milt fron any
snch fish be taken or carried away while upon the spawning beds.

§ 108. Salmon trout and land-locked salmon, close season.
- Salmon trout and land-locked salmon shall not be lished for, caught
or killed, in the inland waters of this state between the first day of
October and the first day of May following, nor shall such fish so
caught be possessed, except as otherwise provided by sections one
hundred and sixteen and one hundred and sixty-seven.

§ 109. Certain fish not to be transported.- Trout of any
kind, salmon trout or land-locked salmon, catght in any of the inlmnd
waters of this state shall not be transported to any point within the
state from any of the counties thereof, or possessed for that purpose,
except when accompanied by the ovner. Possession thereof by a
common carrier, unaccompanied by the owner is a violation of this
section.

§ 110. Black bass and Oswego bass, close season.- Bladk
bass, or Oswego bass, shall not be fished for, caught, killed or possessed
between the first day of January and the thirtieth day of May, except
as provided by sections one hundred and forty-four and one hundred
and sixty-eight.

§ 111. Bass not to be taken less than eight inches in length.
- No black bass, less than eight inches in length shall be intentionally
taken from any of the waters of this state, nor possessed, and in case
any such fish is caught or taken the person taking it shall immediately
return it to the waters from which it was taken without unnecessary
ijury.

§ 112. Muskallonge, close season.- Muskallonge shall not be
fished for, caught, killed or possessed between the first day of January
and the thirtieth (lay of May.

§ 113. Salmon, close season.- Salmon shall not be fished for,
caught, or killed between the fifteenth day of August and the first day
of' March following, nor shall such fish taken between those dates in
this state be possessed.

§ 114. Salmon not to be taken under eighteen inches in
length.- No salmon less than eighteen inches in length shall be inten-
tionally taken alive from any of the waters of this state, nor possessed,
and in case any such fish is caught or taken the person taking it shall
immediately place such fish back in the waters from which it wns
taken without unnecessary injury.

§ 115. Size of meshes regulated.-The use of seines, pound-
nets, gill-nets or fykes for taking ifish the meshes of which shall be
less than one and an-eighth inch ])ar is forbidden, except as provided
by sections one hundred and thirty-four, one hundred and forty-five,
o)e hundred and forty-six and one hundred and seventy-three.

j 116. Sale of salmon trout, when permitted.-It shall be law-

h
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ful to l)osCss and sell at any tinie salmon trout, somctimes known as
lake trout, if said fish Ih-0v0 not been taken from the inland waters of
this state during the close season, but possession of such fish between
tho first day of October and the first day of May following is forbidden,
and shall be deemed it violation of section one hundred and eight, un-
less it be proved by the possessor that such fish were not caught in
such inland waters during the close season.

§ 117. Signboards near fishways.- T lic commissioners of fish-
cries are required to maintain, fifty rois from any fishway crected by
the state, and on both sides of the stream, signboards containing sub-
stantially the following notice : " Fifty rods to tie fishway ; all per-
sons are by law prohibited from fishing in this stream between this
point and tile fishway."

§ 118. Fishing near fishways prohibited.-Fishing or attempt-
ing to take fish by any do ice,, whatever, w itii fiffy rods of a fishway,
erected by tie state, and any ijiterfre1ce with the signboards there
maintained by the coln I)issioners of fisheries, is forbid7en.

§ 119. Fish propagation not interfered with.-The operations
of state and public hatcheries, tie removal of deleterious fish from the
waters of the state uniler the direction and supervision or by the
written consent of the commissioners, or either of them, the propaga-
tioa or distribution of fish by state or public authority, and the
transportation and possession of fish fry therefrom, tile operation of
private hatcheries confined entirely to the premises of the owners, and
the transportation or poisession of fish therefrom for purposes of prop.
agation, are not ,ffectd or prohibited by this chapter.

§ 120. Penalties.-An attempt to violate the provisions of this
article slall be deemed a violation thereof. Violation of any of the
provisions of this article is a misdenieanor, and in addition the violator
of sections one hundred and three, one hundred and four, one hundred
and five, one hundred and seven, one hundred and eight, one hundred.
and nine, one hundred and ten, one hundred and twelve, one hundred.
and thirteen, one hundred and fourteen, one hundred and fifteen and
one hundred and eighteen is liable to a penalty of twonty-five dollars
for each violation and ten dollars for each fish so caught ; the violator
of sections one hundred, one hundred and one and one hundred and
two, to a penalty of one hundred dollars for each violation, and the
violator of sections one hundred and six and one hundred and eleven
to a penalty of ten dollars for each violation.

AjnTICLE V1.

3IISCELL \NEOTJS AND LOC U. PROVISIONS.

SECTION 130. Certain fish not to be placed in the waters of the Adirondacks.
131. St. Lawrenen river, Niagara river and Lake Champlain, fishitng by

certaini devices prohihite(l.
182. Lake Ontario, Lake Erie, Niagara river and Lake Champlain fishing

by certain dievices prohibited.
133. Exception a to Lake Ontario, Lake Erie an(( ttho Hudson and

Niagara rivers.
1:1f. Meshes of nets in Lakes Erie and Ontario.
135. NetN prohibite(I in lhudson river above Troy dam and In Long

Island~ Sounl at west eml.
136. Taking shad and herring in Hudson and Delawaro rivers and Rend-

out civek regulated.
137. Salmon taken in nets from the Hudson river to be thrown back.
138. Richinond county, regulation as to nets.
139. Net not to be usel in the Harlem river.
1.10. Exceptions as to St. Ltawrence county and Lake Champlain and.

\Varren county
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SECTION 1,11. Cortain fish may be caught through the Ice In lhes namned.
142. Oneida river.
143. Black and Oswego bass, certain localities, close season.
141. New York city.
145. Taking minnows for bait by nets, when allowed.
140. Size of meshes in Coney Island creek regulated.

147. Wall.eyed pike, yellow bass, and pike in Sesquehanna.
148. Penalties.

. 130. Certain fish not to be placed in the waters of the Ad-
irondacks.-No fish, fish fry, spawn or milt, except speckled trout,
brook trout, brown trout, salmon trout, rainbow trout, Adirondack
frost fish or land-locked salmon shall bo placed in the waters of the
Adirondack rcgion unless the fish so placed are non-preying or non-
destructive fish, such as usually constitute food for the species above
named, except under the immediate supervision and in pursuance of a
resolution of the board of commissioners of fisheries.

§ 131. St. Lawrence river, Niagara river and Lake Cham-
plain, fishing by certain devices prohibited.-No fish shall be
fished for, caught or killed in any manner, or by any device except
angling, in the waters of the St. Lawrence river, Niagara river or Lake
Champlain, in this state, nor shall fish taken contrary to the provisions
of this section be knowingly possessed.

132. Lake Ontario, Lake Erie, Niagara river and Lake
Champlain, fishing by certain devices prohibited.- No fish shall
be fished for, caught or killed in any manner or by, any device except
angling in the waters of Lake Erie, within one-haltmile of the shores
thereof nor of any of the islands therein, or in the Cattaraugus creek
or within five miles of the mouth thereof ; nor in Lake Ontario, within
one mile of the shore nor of any islands therein, (the waters of Lake
Ontario in the county of Jefferson, included between Blue Rock point,
in the town of Brownville, and the town line between the towns of
Lyme and Cape Vincent, including Chaumont bay, Grilhi bay and
Three Mile bay, are hereby exempt from the provisions of this act, but
sections one hundred and ten, one hundred and eleven and one hun-
dred and sixty-eight of this act shall apply to said waters.) Nor slll
fish taken contrary to the provisions of this section be knowingly pos-
sessed.

§ 133. Exception as to Lake Ontario, Lake Erie and the
Hudson and Niagara rivers.- The provisions of section one hun-
dred and four against fishing through the ice, do not apply to Lake
Ontario, Lake Erie, Otsego lake, Rondout creek, below Ionk falls, the
Hudson and Niagara rivers.

§ 134. Meshes of nets in Lakes Erie and Ontario.-The
meshes of nets used in Lakes Erie and Ontario, shall not be less than
one and one-eighth-inch bar.

. 135. Nets prohibited in Hudson river above Troy dam,
and in Long Island Sound at west end.-No fish shall be fished
for, caught or killed in any manner nor by any device except angling,
in Rondout creek above Honk Falls, nor in the Hudson river above
the dam at Troy, save as provided by section one hundred and thirty-
six, nor shall purse nets be used in the waters of Long Island Sound
west of a line drawn from the southern point of Fox island, in the
county of Westchester. to Matinicoek point in the county of Queens.
Fish taken contrary to the provisions of this section shall not be know-
ingly )ossessed.

§ 136. Taking shad, herring and other fish in the Hudson
and Delaware rivers and Rondout creek regulated.-Shad and
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herring shall not be taken from Rondout creek or the Hudson or
)elawaro rivers between the fifteentl day of June and the fifteenth

day of March following, nor shall nets for shad be permitted to remain
in said waters from smset on Saturday until sunrise on the following
Monday, at any Lime. Between the fourteenth day of Milrch and tho
fifteenth day of June shad and herring may be taken from said waters
by nets. And between the first (lay of September anid the thirtieth of
May following, bull-heads, catfish, sinfish, suckers, eels, pickerel,
sturgeon, white and yellow perch may ibe caught by means of hoop
nets, fykes and gill iets in tie Hudson river and Roadout creek,
below loi k falls. Nets slall not be set or used north of the dam at
Troy.

§ 137. Salmon taken in nets from the Hudson river to be
thrown back.-Sthon, black bass, trout, salmon trout, and pike
perch, caught in iiets, in fishing for other fish in the ludson river,
slall be throvvi a :ick into the water without tunecessary injury.

§ 138. Richmond county, regulation as to nets.-No device
except angling shall be l)laced, drawi or used for the capture of aly
lish, except menhaden, in tie waters of lRaritan bay, nor in any waters
adjacent thereto inl hihmond county.

§ 1:39. Nets not to be used in the Harlem river.-Nets, set-
nets, pouind or fykes shall not be used in [arlem river or East river
or the adjacent waters or confluent brooks within live miles from
Middlegate or between said Middlegate anid Fort Seliuyler. This sec-
tion shall not apply to nets used for catching lobsters or crabs in
Iharlem, North or East rivers.

§ 140. Exceptions as to St. Lawrence county and Lake
Champlain in Essex county and Warren county.-Bullheads,
eels, suckers, cat-fish and pickerel may be caught with spear, except
during M[areh, April and May and pike in Lake Clamplaini in Essex
county. It shall be lawful at any time to fish for suckers, bullheads
and pickerel with nets ad fykes, to shoot and spear such fish through
ice and to catch the same in any of the streams, ponds or lakes in
Warren county, excepting in Sehroon lake and Long pond or Glen
lake, and Lake George as to the',ise of nets, fykes and the catching of
bullheads. It shall be lawful to fish for bullhe-ids with fyko nets in
Seneca river in Cayuga, Wayno and Seneca counties, but not in any
part of said river within fifty rods of the mouth of tle Clyde river.
No fish of any kind, except suckers and bill fish or garpikes, shall be
caught in Black lake in Saint Lawrence county, or in the waters tribu-
tary to said lake, or in the 0swegatchie river from the boundaries of
the city of Ogdensburg to the village of Hlenvelton, between the fif-
teenth day of November and the first day or May. No tra.isportation
company in Saint Lawrence or Jefferson counties shall transport anly
fish caught contrary to the provisions of this section, and when fish, at
any time, are offered such company for transiortation, they may, at
their option refuse to accept the same until satisfactory proof is fur-
nished that thev were not caught ill violation of law.

§ 141. Certain fish may be caught through the ice in lakes
named.-Bitlheads, cttfish, eels, suckers, perch, pickerel and sutnfish
may be caught by hook and line tiough the ice in Lakes Champlain,
Seneca, Caynga, Keuka, Canandaigua, Skaneateles, Oneida and Owasco
lakes; also in any of the waters of Chenango, Delawaro or Madison
conties, Fair Haven bay and pold ill Cayuga conty ; also all waters
in W.tyio county and in Seneca river. Tfiis section shall apply to
catching bullhieals in Chautauqua lake.
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§ 142. Oneida river.-El weirs of which the lath are not less than
one-half inch apart may be maintained in tho Oneida and Oswego
rivers and in the Susquehanna river in the town of Owogo, J'iora
county, provided that there be a clear passage way at low water mari"
for boats and fish, of not loss than ton feet.

§ 143. Black and Oswego bass certain localities, close sea-
son.- Black and Oswego bass shall not be lished for, caught or killed
in Lake George between the first day of January and the first day of
August; in Black lake, Saint Lawronce county, between the first day
of January and tile fifth day of May or possessed on said waters or the
shores thereof during such close season.

§ 144. New Yori: city.- Nothing contained in this chapter shall
affect the provisions of chapter four hundred and tell, laws of eighteen
hundred and cighty-two, known as the consolidation act.

§ 145. Taking minnows for bait by nets, when allowed.-
The provisions of this chapter prohibiting the use of Dts and uhlaw-
ful devices in the inland fresh waters of the state, shall not apply to
the taking of minnows for bait in ponds, lakes and rivers, but nets
used for that purpose must not exceed forty feet in length and shall
not be used in waters inhabited by trout.

§ 146. Size of meshes in Coney Island creek regulated.-
The meshes of iiets used in Coney Island creek to the mouth thereof,
extending out into Gravesend bay one-half mile each way, shall no', be
less thain four inches square, except that for eel and llounder fishing
hoop.nets with suitable meshes may be used within said bay between
the fourteenth (lay of October and the first day of April.

§ 147. Wall-eyed pike, yellow bass and pike in Susque-
hanna. - Neither pike, wall-eyed pike or yellow bass shall be caulght
or fished for in the Susquehanna river or its tributaries between the
first day of November and the thirtieth day of May.

§ 148. Penalties.-An attempt to violate the provisions of this
article shall be deemed a violation thereof. A violation of any of its
provisions shall be a misdemeanor and in addition the violators of sec-
tions one hnudred and thirty-one, one hundred and thirty-two, one
hundred and thirty-four, one hundred and thirty-five, one hundred
and thirty-six and one hundred and thirty-eight and one hundred and
forty, is liable to a penalty of one hundred dollars for each violation ;
the violator of section one hundred and thirty, to a penalty of five
hundred dollars for each violation; the violatorof sections one hundred
and thirty-seven, one hundred and forty-four, one hundred and forty-
six and one hundred and fifty to a penalty of twenty-five dollars for
each violation and ten dollars for each fish so caught ; the violator of
section one hundred and forty-seven, to a penalty of fifty dollars for
each violation.

ARTIcLE, VII.

SPECIAL PROVISIONS AS TO KINGS, QUEENS AND SUFFOLK COUNTIES AND LONG
ISLAND SOUND.

SECTION 160. Article to apply to Kings Queens and Suffolk counties and Long
Island Sound only.

161. Close season for wild fowl
162. Exception a to wild fowl.
163. Plover and other birds, close season.
161. Woodcock and grouse, close season.
165. Robbins island.
166. Trout, close season.
167. Salnmon trout and land-locked snnion, close season.
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SE (bON 168. lack NUsM, c10o s11011
IM9. llares and rabbits.
170. Detr.
171. Bllack andl gray squirrels.
172. Ja1mica bay.
173. Supervisors of Suffolk, powers conferrod.
174. 1'vlultties.

§ 160. Article to apply to Kings, Queens and Suffolk coun-
ties and Long Island Sound only. - 'This article applies exclit-
sively to (ihe counties of Kings, Queens and Suifflk and Long Island
Sound.

§ 161. Close season for wild fowl.- Web-footed wild fowl, ex.
cept wil geese and bran t, shall not be shot at, hunted, killed or pos-
sessed between the first day of May and the first day of October, nor
shall the same be puirstied, shot at hunted or killed between sunset
and daylight.

§ 16. Exception as to wild fowl.- Floating devices may be used
for the purpose of shooting web-footed wild fowl therefrom in Long
Island Sound, 0 reat South Bay west of Smith's point, Shinnecock and
1'econic bays and in any part of said counties said birds may be pur-
sucd and killed from boats propelled by hand, and from any sail boats
in long Island Sound, Gardiner and Peconic bays.

§ 163. Plover and other birds, close season.- Plover, Wilson's
commonly known as English snipe, rail, sand-piper, mud-lien, galli-
mile, grehe, bittern, surf-bird, snipe, curlew, water-chicken, bay-snipe
or shore-birds, of any kind, shall not be shot at, hunted, ki led or
possessed between the fir r day of January and the first day of July.

q 164. Woodcock and grouse, close season. - Woodcock,
ruiffd-grouse commonly known as partridge, or any member of tho
roise family shall no; be hunted, shot at or killed between the first

Ilay of January and the first day of November, nor possessed or sold
between the first day of February and the first day of November, and
possession thereof between the first day of January and the first day
of February, is forbidden and shall be deemed a violation of this see
tion, unless it be proved by the possessor or seller that said birds were
killed within the lawful period for killing the same, or out of the state.

§ 165. Robbins island.-Quail may be shot upon Robbins island
so long as it remains the pr'ol)erty of the Robbins Island Club, between
the fourteentli day of October and the first day of February following.

§ 166. Trout, close season.-Trout shall not be fished for, caught,
killed sold or possessed between the first day of September and the
first day.of April following.

§ 107. Salmon trout and land-locked salmon, close season.-
Sali1lonI trout and land-locked salmon, shall not be fished for, caught,
killed, sold or possessed betweeni the first day of October and the first
day of April following, except as otherwise provided by section one
liiundred and ,ixteen.§ 118. Black bass, close season.- Black bass shall not be fished
for, caught, killed or possessed between the first day of January and
the tlirti(thi (ay of lay.

lt. Hares and rabbits.- Hares and rabbits shall not be shot,
at., hunted, killed or possessed between the first day of January all
the first day of November.

§ 170. Deer.-Deer shall not be shot at, hunted wiLh dogs or
otherwise or killed, except from the tenth to the sixteenth day of No..
veniber inclusive.
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§171. Black and gray squirrels.- Blackand gray squirrels shall
not bo huted, shot at, killed or possessed between the first day of
January and the first day of November.

§ 172. Jamaica bay.'- Fish shall not be fished for, caught or killed
by any device except angling, which ishall be lawful on any day of the
year between the first day of April and the first day of December in
the waters of Jamaica bay or the iniet thereof. No striped bass, sea
bass or black-fish under six inches in length shall be taken in said
waters; if any are taken, the same shall be returned to the water with-
out unnecessary injury. The inlet of Jamaica bay shall not be will-
fully obstructed by any net or device so its to prevent the passage of
fish therein at any time. This section does not prevent the catching
of' eels by the use of spear or eel weir, or the capture of fish for bait
or shrinip by means of hand or cast-nets.

§ I3. Supervisors of Suffolk, powers conferred.-The board
of supervis ors of 8uffolk county shall, in addition to the powers hereoin
conferred, upon boards of supervisors, have power to pass rules, regu.
lations, laws and ordinances, permitting, regulating, controlling or
prohibiting the taking of shell-fish from beds of oysters of natural
growth inl the salt waters of said county.

§ 17t. Penafties.-An attempt to violate the provisions of this
article shall be deenied a violation thereof. Violation of any of the
provisions of this article is a misdemeanor and in addition the violator
of section one indred and seventy is liable to a penalty of one hun-
dred dollars for each violation. The violator of sections one hundred
and sixty.six, one hundred and sixty-seven, one hundred and sixty-
eight, one hulndred and seventy-two to a penalty of twenty-five dollars
for each violation and ten dollars for each lish so caught. The viola-
tor of sections one hundred and sixty-one, one hundred and sixty-
throe, one hundred and sixty-lbur, one htndred and sixty-nine and
one hundred anl seventy-one to a penalty of twenty-five dollars for each
bird or auimal killed, trapped or possessed contrary to their provision.

ARTICLIL VIII,

SHELL-FISH.

SECTION 180. State oyster protector.
181. Salary and traveling expenses.
182. Assistant to protector.
18:3. Salaries how paid.
184. Polluting waters.
185. Garbage, et cetera, not to be thrown into Long Island Sound.
186. Close sea-,on in fludson river.
187. Taking oysters fron lhudson river for replanting.
188. Cloe season in Ilarlem river.
189. Oyster beds not to be interfered with.
190. Non.resident, not to gather shell-fish.
191. l)redging by stvami forbidden, dredging regulated.
192. Sale of lobsters under certain size prohibited.
193. Oysters, how sold in bhell.
191. Taking clans and oysters about Staten Island regulated.
195. raking clams and oysters in South bay regulated.
196. Penalties.

§ 180. State oyster inspector.-The commissioners are author-
,zed to appoint a state oyster protector whose duty it shall be to patrol
under the direction of the commissioners the oyster regions of the state
for the purpose of enforcing the provisions of this act and guarding
the oyster property thereof, who shall have the same powers and
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duties witih reference to oysters as is given by law to game protectors
for tire protection of game and fish.

§ 181. Salary and traveling expenses.-Salary of such protector
shall bc one thousand dollars per annum, and he shall be allowed in
addition, his actual traveling and incidental expenses, not exceeding
two dollars per day.

§ 182. Assistant to protector.-Tho commissioners in their dis-
cretion may allow such protector an assistant, who shall be paid at the
rate of t wo dollars and fifty cents per day for the time of actial service.

§ 183. Salaries, how paid.- The protector and his assistant shall
be paid their salaries and expenses in the same manner as game pro-
tectors are paid.

§ 184. Polluting waters.- Sludge acid and other refuse from any
oil wor'ks, or sugar-houses, or from buildings connected with either of
the same, or any substance injurious to oyster culture shall not be
placed or allowe(l to run into any waters within the jurisdiction of the
state. r[tis section shall not apply to refuse arising from the manu-
facture of oil from menhaden or other oil-bearing fish.

1,5. Garbage, et cetera, not to be thrown into Long Island
Sound.- No garbage, cinders, ashes or refuse of any kind shall be
thrown from any vessel into the waters of Long Island Sound, or into
tl bays and harbors opening into the same, west of a line drawn from
Old Field Point due north to the boundary line between Now York
and Conntecticut and not within two miles of the shore, and no star
fish shall be thrown into any waters of tihe state.

§ 180 Close season in Hudson river.-Oysters shall not be)
tak(en from the I1udson river, north of the county of New York, be-
tween t ie first day of May and the first day of September.

§ 187. Taking oysters from Hudson river for replanting.-'
Oystrs shall not be taken from the lIud_'on river, north of the county
of New York, at any time for the purpose of conveying them to another
state to have thiern replanted.

§ 188. Close season in Harlem river.- Oysters shall not be taken
from the Ilarlem river between the first day of June and the first day
of September.

§ 189. Oyster beds not to be interfered with.- No person shall
in any wise interfere with or disturb the oysters of another lawfully
planted in any of the waters of the state, or remove any stakes or buoys
or any bomudary marks of phlnted beds.

§ 190. Non-riesidents not to gather shell-fish.-Only persons
who have been actual residents of this state for six months" sh'all be
entitled to gather shell-fish from the waters of this state, except when
such non-resilent is employed for that purpose by a person authorized
to gather the same.

191. Dredging by steam forbidden, dredging regulated.-
No dredge operated by steam power, or weighing over fifly pounds,
shall be use(, on beds of natural growth in dredging for shell-fish.

§ 192. Sale of lobsters under certain size prohibited.- Lob-
sters less than nine inches in length, measured from one extremity to
the other, exclusive of claws or feelers, shall not be caught, sold or
possessed.

§ 193. Oysters, how sold in shell.- Oysters in the shell may he
sold citlrf by count or measure ; if not sold by count they shall be
sold in a stave measure, which shrall be uniform in shape and of the fol-
lowing dimensions: The bottom to be sixteen and one-half inches
across from inside to inside, and the top to he eighteen inches across
from inside to inside, and twenty-one inches diagonally from inside
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chine to top ; such measure shall be even or struek measure, to be in-
spected and sealed by the sealer of weightsana measures in tile county
whiere used. This provision shall not affect the shipment of oysters in
barrels to foreign countries. Oyster ineasuris scaled by the county
scaler may be used in any county of tle state.

§ 194. Taking clams and oysters about Staten Island regu-
lated.- Oysters or clams, whether of natural growth or planted, shall
not be dug Up, caught or removed between half an hour after sunset,
and half an hour before sunrise, from the waters on tile south side of
Staten Island, lying between a line extendiun due south from the point
known as the Point of the Beach at Great I-lls, and a line extending
due southwest friom Ward's point, in the town of Westfield.

§ 195. Taking oysters in South bay, regulated.-Oysters,
spawn, seed oysters or shells, shall not be dug up, caught or removed
from any of the waters of South bay, in the county of Suflolk, betwetn
the first dity of Juno and the first day of September, nor between sun-
set and sunrise at any time. Any oyster shells caught or taken from
the puhlic wvaters of said bay, in said county, shall be returned to the
water in the locality where taken within ten minutes after being so
takle. No blade or scraper-tongs shall be used or possessed on the
waters of said ba) in said county for the purpose of catching such shell
fish, and possession of a blade oi' scrapor-tons on said waters is a vio-
lation of this provision. This section is sutject to the provisions of
section one hundred anid seventy-three.

§ 196. Penalties.- An attempt to violate any of the provisions of
this article, shall be deemed a violation thereof. A violation of the
provisions of this article, is a misdemeanor, and in addition, the viola-
tor of sections one hundred and eighty-four, one hundred and eighty-
five, one hundred and eighty-nine, one 1i undred and ninety, one hundred
and ninety-one, one hundred and ninety-four, one hundred and ninety-
five, is liable to a l)eMLty of one hund rCd dollars for each violation ;
the violator of sections one hundred and eighty-six, one hundred and
eigh ty-seven, one hundred and eigh ty-eight, one hundred and ninety-two
and one hundred and ninety-three, to a penalty of twenty-five dollars
for each violation.

ARTICLE IX.

fRIVATE GROUNDS AND PARKS.

SUcrMoN 210. rrespassing on private grounds forbidden.
211. Notices to e posted on private grounds.
212. Laying out grounds for private parks.
213. Noticei to be posted in private parks.
214. Notice when territory is fenced.
215. Fi.h or gaeio so protected not to be interfered with.
216. Signs not to be defaced.
217. Penalties.

§ 210. Trespassing on private grounds forbidden.- No per-
son shall trespass upon inclosed or cultivated lands for the purpose of
shooting or hunting any game, or taking any fish from private ponds
Or streams, after public notice has been given by the ovner or person
entitled to the exclusive right to shoot or fish thereon, as provided in
this article; being on such lands with gun or fishing tackle or appara-
tus, or allowing hunting dogs thereon shall be deemed a violation of
this section.

§ 211. Notices to be posted on private grounds.- Tie notice
provided for in the last section shall be given by maintaining sign-
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boards at least one foot square upon at least every fifty acres of the
premises sought to be protected upon or near the lot lines thereof, or
upon or near the shores of any waters thereon, in at least two conspic-
lions places, or by personal service of a notice containing a brief do-
seription of the premises and name of the owner or of the person
having the exclusive right to shoot, hunt or fish thereon, and prohibit-
ing tli same.

§ 212. Laying out grounds for private parks.-A person
owning or having the exclusive right to shoot, hunt, or fish on lands,
or lands and water, desiring to devote such lands, or lands and water,
to the propagation or protection of fish, birds or game may publish in
a paper printed in the county within which such lands, or lands and
water, are situate, a notice substantially describing the same and con-
taining a clause, declaring that such lands or lands and water will be
used as a private park for the purpose of propagating and protecting
fish, birds and game.

§ 213. Notices to be posted in private parks.-There shall be
posted and maintained upon such private territory notices or sign-
boards not less than one foot square, warning all persons against tres-
passing thereon. Such notice or sign-boards shall be placed not
more than forty rods apart, along the entire boundary of such private
territory, when the same shall consist entirely of land, or when it shall
consist of both land and water, they shall be placed so that there shall
be at least one notice or sign-board for every one hundred acres thereof.
When the private property consists of at lake, pond or stream only such
notices shall be placed in at least four conspicuous places on or near
tie ihore of such lake or pond, and one of such notices shall be placed
on every half mile of such stream in a conspicuous place on the bank
thereof.

§ 214. Notice when territory is fenced.-When such territory
or any part thereof is fenced, notices or sign-boards shall be placed on
or near such fences not more than one-half mile apart.

§ 215. Fish or game so protected not to be interfered with.
-Upon compliance with the foregoing provisions for preventing tres-
passing or for devoting lands to'propagation of fish, birds and game,
no person shall disturb or interfere in any way with the fish or wild
birds or wild animals while on the premises so protected, except with
the consent of the owner or person having the exclusive right to shoot,
huffl, or fish thereon.

§ 216. Signs not to be defaced.-Signs phced pursuant to the
foregoing provisions shall not be defaced or removed under plenalty of
twenty-five dollars.
. 217. Penalties.-Violations of the provisions of this article sub-

ject tile person violating to exemplary damages in an amount not more
than twenty-live dollars for each violation, in addition to the actia
damages sustained by tile owner or lessee. An attempt to violate the
provisions of this article shall be deemed a violation theroof.

ARTicLE X.

PROSEOUCTIONS.

SECTION 20.1. Actions, how entitled.
231. Authority to iring notions.
232. Ad joan, whero brought.
2:33. Discontinuance.
2314. Two or moe penalties in one action.
235. \Vitnoss fees and disbursemnents In actions by people.

126
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SEvcIoN 23t. Actions by persons or societies.
237. Judgments recovered under this act, how collected.
238. Costs and recovry, how disposed of in actions by people.
239. Recovery, how disposed of in action by individual.
240. One-half of recovery to go to protector.
211. Expenses of actions by peole, how paid.
242. Report of coinmissioiers to legislature.
243. Arrest of offenders by plotector and trial thereof.
244. Jurisdiction of the courts.
215. Pumibhmeut for wi uhoiieanor.
240. Issue of warrants of arrest.
247. Search wairant, when issued.
248. Witnesses.

2 230. Actions how entitled.-All penalties imposed by this
chapter may be sued for and recovered in the name of " the people of
the state of New York."

§ 231. Authority to bring action.-Actions for penalties, and as
provided in section two iuhndred and thirty, shall be brong ht in the
name of the l)eolle on order of the chief protector or by direction of
either the commissioners, who are hereby authorized, in their discre-
tion, to employ special counsel to commence and maintain such
actions, and the compensation of such special counsel may be fixed
and allowed by the contmissioners.

§ 232. Action, where brought.-Actions for penalties imposed
by this act may be bIrought in anv county where the penalty shall be
incurred, or in the county where defendant resides, subject only to the
right to remove the same to any other county adjoining that in
which tile penalty shall be incurred, or in which the action shall have
been brought as aforesaid, for cause shown as provided by the Code
of Procedure.

§ 233. Discontinuance.-Actions for penalties in tle name of the
people may be discontinued by order of the court upon the application
of the ciief protector at any time before trial, upon such terms as the
court may direct.

§ 234. Two or more penalties in one action.-Two or more
penalties may be sued for and recovered in the same action, whether
brought by the people or in the name of an individual or society.

§ 235. Witness fees and disbursements in actions by people.-
Witness and other fees and disbursements and full costs shall be re-
covered in any judgment in favor of the people tunder this act, tit the
rate fixed by section thirty-two hundred and fifty-one of the Code of
Procedure, without reference to the aiunotnt of recovery.

§ 236. Actions by persons or societies.-Any individual, UrFon
giving seeurity for costs, unless he shall be the owner or lessee of Ithe
premises upon whiich it shall be claimed the penalty was incurred ; and
any society or corporation or agent of any society or association for the
protection of fish or game may recover in his or its mnie all penalties
provided for by this act with costs, but on recovery by the plaintiff in
such case of a less stun than fifty dollars, plaintiff shall only be en-
titled to costs to the amount of such recovery. Such iperson shiall be
entitled to one-half of tie penalty recovered, the other hialf to be paid
to the board of commissioners btut any such action shall be discon-
tinued without costs or disbursemnents to either party, in case an action
shall be thereafter brought for the same violation in the name of the
people, and an order to that effect may he entered on motion of the
chief protector or one of the commissioners, on notice to all the parties
thereto. Such motion shall lie entitled and made in both actions.
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Any person or society bringing an action under tis section shall notify
the cidef prot.ector thereof, within fifteen days after service of the
summons therein, avd failure so to do shall be a defense to thc action.

A 237. Judgments recovered under this act, how collected.-
Al judgments recovered under the provisions of this act may be en-
forced by execution against the person ; any person in prison upon
such excent ion shall be so imprisoned for a period of not less than one
day, and at the rate of one day for every dollar of such judgment
when the same exceeds one dollar ; no one shall be more than once
imprisoned, nor for a longer period than six months upon any jndg.
ment ; such imprisonment shall not be asatisfaction of such judgiment.

§ 238. Costs and recovery, how disposed of in action by
people.-T'he recovery and costs in all actions heretofore brought and
remaining undetermined or hereafter to he brought under the di-
rection of the chief protector or a comnnissioner in the name of the
people, shall be paid to the board of commissioners, and such moneys
shall he by it disbursed as hereinafter provided.

§ 239. Recovery, how disposed of in actions by individuals.-
Onc-balf.of the recovery in all actions heretofore brought or hereafter
to be brought by an individual or society in his or its name shall be
paid to t lbe board of commissioners to be by it disposed of in the same
mn nri a s (itiher moneys received by it, and it shall bh the duty of tlhe
person in wluhiul hands such moneys shall conic to pay over the samie,
and in case or failure so to do such moneys may be recovered from the
person receiving the same in an action brought in the name of the
people under the direction of the chief protector or the commissioners.

§ 240. One-half of recovery to go to protector.-There shall
be paid out of the funds received by the board of commissioners one-
half of tile fines and penalties collected in an action by the people, to
the protector or special protector upon whose information the action
was brought; such moneys shall be paid on the certificate of the chief
protector that such protector is entitled thereto; such certificlate shall
be final.

§ 241. Expenses of arations by people, how paid.-Tholl, re-
niaingir mnoney received by tile board of commissioners shiall lie ap-
plied to thle paymnent of the expenses of actions for violation of tunis act
on the certificate of the chief protector.

§ 242. Report of commissioners to legislature.-The board of
coiniinissioners shall include in their annual report to the legislature
a detailed report of their receipts and disbursements under this article.

§ 243. Arrests of offenders by protectors and trial thereof. -
Any protector or peace ollicer may, without; warrant, arrest any per-
son committing a misdemeanor under the provisions of this chapter,
in his presence, and take such, person immediately before a justice of
tlme peace or police justice, or other magistrate, having jurisdiction,
who shall, after giving defendant reasonable time to prep re for trial,
piroceed withct delay to hear, try and determine dhe imatter, and grive
and enforce judgment according to the allegations and proofs.

§ 244. Jurisdiction of the courts.-Courts of special sessions in
towns and villages, and the several courts in cities having jurisdiction
to try misdemeanors, as provided by section fifty-six of the Code of
Criminal Proceduc, shall have jurisdiction to try ofenders in all cases
occerring under this chapter, in the same manner as in othe' cases
where they now have jnritdicLion, and to render and enforce judgment
to the extent herein provided.

§ 245. Punishment for misdemeanor.-Any person convicted
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of a misdemeanor under tlio provisions of this chapter shall be pun-
ished by a tine of not less than tel dollars, nor more than at the rate
of one dollar for every dollar of the penalty provided for the violation
of the section under which he is convicted, or be imprisoned in the
county jail or penitent iary for a period of 'ot less than one day nor
more than at the rate of one day for every dollar of such fine or by
both such fine and imprisonmnt.

§ 216. Issue of warrants of arrest.-Any justice of the peace,
police justice, county judge, 'udge of any city court, or magistrate
having criminal jurisdiction, on sufficienO proof by affidavit that any
of the provisions of this chapte,' have been violated by any person teni-
porarily within his jurisdiction but not residing there perinanently,
or by any person whose name an( residence are unknown, shall issue
his warrant for th arrest of such offender and cause him to be cou-
nutted or held to hail to answer the Jharge against him.

§ 247. Search warrant, when issued.-Any justice of the peace,
)olice justice, count.y judge, judge of any city court, or magistrate
oving criminal jt.risdiction, upon receiving proof of probable cause
for believing in the concealment of any game or fish takon or pos-
sessed contrary to the provisions of this chapter, shall issue his search
warrant and cause a search to 1)e made in any place and to that end
may cause any building or inclosure to 1)e entered and may cause any
apartment, chest, box, locker, crate, basket or package to be broken
open and the contents examined.

§ 248. Witnesses. -No i'erson shall be excused from giving evi-
dence in any civil, or criminal action, prosecution, or proceeding,
under or autlorizod by this act, on the ground that the evidence might.
tend to convict such witness of a crime, or misdemeanor, or to estab-
lish the liability of such witness under any of the provisions thereof;
but such evidence shall not be received against such witness in any
civil or criminal action, prosecution, or proceeding.

ARTICLE X1.

FISnWAYS.

SECTION 260. Commissioners to oe notified of construction of da
261. Authority of commissioners to direct fishways.
262. Owner to comply with directirm of conmmissioners.
263. Commissioners to recover for censtruction aud penalty

§ 260. Commissioners to be notified of construction of
dam.-No dam shall be constructed upon any streanm more than six
miles in length inhabited by fish protected by this chapter, until the
person about to construct the same shall give written notice to the
commissioners of such inter.-'n, together with a statement oi the
name, length and location of iad stre'ma, and the size and general de-
scription of such dam, and the purposes for which it is to be erecte2,
together with a diagram thereof.

§ 261. Authority of commissioners to direct fishways.- The
connissioners are authorized in such cases to direct the construction
of suitable fishways by an entry on their minutes and service of acopy
of such order on the person constructing such dam, and the person so
constructing shall a his own expense comply with such directions,
subject, on application on notice as on a motion, to the right of the
suprem-e court to aflirm, reverse, modify or alter such direction.

9 262. Owner to comp'y with direction of commissioners.-
Such fishways shall be properly maintained by the owner or person in
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possession of such dam, and shall be subject to examination and in-
spection on behalf of commissioners, who nmaY direct such repairs and
alterations as they may deem ecessary, subjcct to the order of the
SUpi'OllO Court as ill case of construction.

§ 263. Commissioners to recover for construction, and pen-
alty.-In case of failure, refusal or neglect on the part of any person
to comply with the directions of tile conissioners as to building and
repairing fishways, the commissioners may cause such fisliways to be
coiistructed or repaired, aud the expense thereof may be recovered by
the commissioners in an action against tile owner or person in posses-
sion, or both, ill the name of tile people and shall, ill addition to the
personal liability of such owiler or person in possesSion, be a lien upon
the prem ises upon which such dam is situated. 'F'le person reftisinug
or neglecting to coinlly with such directions of the commissioners as
to construclion or repairs shall also be liable to a peitalty of ten dol-
lars for each day duriig which they neglect to obey such directions,
which penalty nmy be recovered in like maner in tile same or a sep-
arate action.

ARTICLE XII.

LAWS IEP1iALEiI, DEFINITIONS AND OTIIER PitOVISIONS.

SECTION 270. Amendments to the gamnu law.
271. Definitions.
272. Oidniancei and regulations of boards of suporvisrs repealed.
273. P]wnis of boards of ,,Upvrvihor,.
274 Additional powers of boards oi supervihors.
275. Saving clause.
276. Construction.
277. Law.s repealed.
278. Toi clerk or the assemnbly shall print and di,,tribute copies of this

act.
279. \Whn chapter to take effect.

§ 270. Amendmcnts to the game law.-All amendments to
the gaime law shall be made a part of thi,, chapter, and additions to
the gaie I law shall Ibe numbered as sections thereof.

§ 271. Definitions.-Wods and phrases under tin., nhapter, and
ill procedius rsuant thereto, shail, unless i nconsistei, with the
contents mean or imclude as follows :

1. "Person" shall include persons, copartnerships, joint-stock
compalnies an corporatio i, and wletn used with reference tocomumis-
sion of acts wvhich are herein forbidden, shall include persons particeps
criminis iii the acts and tile officers, agents and directors or trustees
and siilar controlling body of corporations.

2. Words importing masculine gender may apply to copartnerships
females, joint-stock complanies amd corporations.

Words importing the plural number may import the singular

4. Words importing the singular number may extend to and be
applied to several persons or things.

5. "' Angling" is defined to mean taking fish withl hook and line or
rod held in hand, and does not include set lines.

6. "Exclusive right to shoot, hunt or fish" is defined to mean the
right of any person owning or having the right to the possession of
the premnises, or of aiy pe rson leasing or reserving the exclusive right
to shoot, hunt or fish thereon from the owner.

7. Where an act is prohibited between certain dates, it is not lawful
upon the date first named ind is lawful upoi the date last inamed.
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8. "Commission," "commissioners" or "' board of commissioners"
as used in this chapter shall be construed to mean the commissioners
of fisheries.

9. "Article," when standing alone in this chapter, shall be con.
strued to refer to one of the articles hereof.

10. " Close season" is that period of time during which an act is
prohibited.

272. Ordinances and regulations of boards of supervisors
repealed.-All laws or ordinances heretofore passed by any board of
supervisors of any county in this state, relating to birds, fish, shell
fish and wild animals are hereby repealed, except the laws passed by
the sUpervisors of the county of Suffolk in respect to salt water fish-
ing and in respect to shell fish, and boards of supervisors, except as
provided by sections one hundred and seventy-three and two hundred
and seventy-three, shall hereafter have no poiver or authority to pass
any regulation or ordinance relating to birds, fish, shell fish or game
contrary to the provisions of this chapter.

§ 273. PowerS; of boards of supervisors.--Boards of supervis-
ors may pass at their annual session such laws and ordinances as
shall afford additional protection to and further restrictions for the
prltotiei of birds, fish, shell fish and wild animals, except wild deer,
and to prohibit the taking and killing of the same, but no such ordi-
nance shall be operative until a duly authenticated copy thereof shall
have been filed in the office of the clerk of the county, and published
in the papers in such county in which the session laws are published,
and filed in the office of the secretary of state, and it shall be the
duty of the secretary of state to furnish a copy of such ordinance to
the chief game protector, and to print all such ordinances in the
volume of session laws for the current years. No such ordinance
shall take effect, until the first (lay of May next after its passage.

§ 274. Additional powers of boards of supervisors.-Tho
hoard of supervisors of any county may raise by tax any sum not
exceeding one thousand dollars in any year, to aid in the enforcement
of the provisions of this chapter.

§ 275. Saving clause.-The repeal of a law or any part of it
specified in the annexed schedule or the repeal of any ordinance or
regulation specified in section two hundred and seventy-two of this
chapter shall not affect nor impair any act done, or right accruing,
accrued or acquired, or liability, penalty forfeiti re or punishment in-
curmed prior to the time when this chapter takes effect, under or by
virtue of any law so repealed, but an action may be commenced there-
for and the same may be asserted, enforced, prosectited or inflicted as
fully and to the same extent as if such law had not been repealed, and
all actions and proceedings, civil or criminal, commenced under or by
virtue of the lws so repealed and pending when this act takes effect,
or commenced after this act takes effect, may he prosecuted and de-
fended to final effect in the same manner as they might under the
laws then exis-ing, unless it shall be otherwise specially provided by
law.

§ 276. Construction.-The provisions of this chapter, so far as
they are substantially the same as those of laws existing when this act
took effect, shall be construed as a continuation of sucel laws, modified
or anended according to the language employed in this chapter and
not as niv enactments, and references in laws not repealed to provis-
ions of laws incorporated into this chapter and repealed, shall be con-
strued as applying to the provisions so incorporated, and nothing in
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this chapter shall be construed to amend or repeal any provision of tho
Criminal or Penal Code.

§ 277. Laws repealed.- Of the laws enumerated in the schedulo
hereto annexed, that portion specified in the last column is repealed.
Such repeal shall not revive a ltw repealed by any hereby repealed, but
shall include all laws amendatory of the laws hereby repealed.

27.Tile cIF :k of the assembly shiall cause to be printed and dis-
tr twl ienty-live copies of this'act toec follow0101ing personls:

Eachi senator andt member of assembly, eachi game, protector and each
of the town clerks of the several towns of this state.

§ 279. When to take effect. - T his chapter shall take effect
ini ediattly.

SCHEDULE OF LAWS REPEALED.

LAWS (OF

1851 ....................
1853 ....................
1855 ....................
1857 ....................
1858 ....................
1858 ..... ..............
1858 ....................
1F58 ....................
1859 ....................
1859 ....................
1859 ....................
1859 ....................
1859 ....................
1860 ....................
1860 ....................
1860 ....................
1860 ....................
1860 ....................
1860 ..................
1860 ....................
1860 ...................
1861 ....................
1861 ....................
1861 ....................
1862 ....................
1862 ....................
1862 ....................
1863 ....................
186,[ ....................
1864 ........ ...........
1865 ....................
1865 ........ ...........
1866 ....................
1866 ................
1866 ................ ...
1866 ....................
1867 ...................
1867 ....................
1867 ....................
1867 .... ...............

Chapter

478 .... ...............
506 ....................
488 ....................
627 ....................

13 ....................
:38 ....................
89 ....................

163 ....................
89 ....................

229 ....................
285 ....................
•16t . ...................
469 ....................
186 ....................
196 ....................
199 ....................
223 ....................
228 ....................
:302 ....................
332 ....................
384 ....................
146 ....................
173 ....................
214 ....................
107 ....................
335 ....................
474 ....................
462 ....................
288 ....................
426 ....................
518 ....................
642 ....................
112 ....................
464 ....................
753 ....................
813 ....................
292 ....................
541 ................ ...
683 ...................
827 ....................

1007

Secotlon
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
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LAWS OF
1867 ....................
1868 ....................
1868 ....................
1868 ....................
1869 ....................
1869 ............ .......
1870 ....................
1870 ................ ...
1871 ....................
1871 ....................
1871 ....................
1872 ....................
1872 ....................
1872 ....................
1872 ....................
1872 ....................
1877 ....................
1872 ....................
1872 ....................
1873 ....................
1873 ....................
1873 ....................
1873 ....................
1873 ....................
1877 ....................
1873 ....................
1873 ....................
1873 ....................
1873 ...................
1873 ....................
1873 ....................
1874 .....................
1874 ....................
1874 ....................
1874 ....................
1874 ....................
1874 ....................
1874 ................
1874 ....................
1874 ....................
1874 ....................
1874 ....................
1875 ....................
1875 ...................
1875 ....................
1875 ....................
1875 ....................
1875 ....................
1875 ....................
1875 ....................
1875 ....................
1875 ...................
1875 ....................
1875 ....................
1875 ....................

Chaptor"

898 ....................
285 ....................
344 ....................
785 ................
909 ....................
910 ....................
234 ....................
567 ................
367 ........ ...........
721 ....................
831 ....................

65 ....................
316 ....................
356 ....................
433 ................
436 ................
483 ....................
595 ....................
608 ....................

74 ....................
121 ....................
353 ....................
381 ....................
435 ....................
436 ....................
479 ....................
524 ....................
665 ....................
693 ....................
739 .... ...............
740 ....................

33 ....................
91 ........ ...........

231 ....................
336 ....................
352 ....................
390 ....................
394 ....................
409 ....................
424 ....................
455 ....................
511 ....................

55 ....................
154 ....................
183 ....................
186 ....................
201 ....................
230 ....................
272 ....................
276 ....................
277 ....................
306 ....................
321 ....................
344 ....................
382 ....................
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Section
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
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LAWS OF
1875 ................
1875 ....................
1875 ....................
1875 ....................
1876 ....................
1876 ....................
1876 ....................
1876 ....................
1876 ....................
1877 ....................
1877 ....................
1877 ....................
1877 ....................
1877 ....................
1877 ....................
1878 ........... .........
1878 ....................
1879 ....................
1879 ....................
1879 ....................
1879 ....................
1880 ....................
1880 ....................
1880 ....................
1880 ....................
1881 ....................
1881 ....................
1881 ....................
1883 ....................
1884 ....................
1884 ....................
1884 ....................
1884 ....................
1884 ....................
1885 ....................
1885 ....................
1885 ....................
1885 ....................
1885 ....................
1885 ....... ..... ......
1885 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................

127

Chaptor

.81 .................
482 ....................
50.1 ...............
524 ....................
347 ....................
389 ....................
395 ....................
396 ....................
400 ....................
152 ....................
276 ....................
296 .... ...............
398 ....................
411 ....................
421 ....................
122 .... ...............
302 ....................

87 ....................
309 ....................
361 ....................
534 ....................
282 ....................
453 ....................
584 ....................
591 ....................
416 ....................
430 ....................
704 ....................
317 ....................
127 ....................
185 ....................
212 ....................
247 ....................
269 ...................
121 ....................
237 ....................
242 ....................
243 ................ ...
485 ................ ...
556 ....................
557 ....................

11 ......... ..........
112 ....................
124 ....................
141 ....................
19- ....................
226 ....................
247 ....................
267 ....................
300 .. ................
334 ....................
395 ...................
427 ....................
429 ....................
430 ....................

sectiou

All.
Subd.16 of §1.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
All.
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LAWS OF

1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1886 ....................
1887 ....................
1887 ....................
1887 ....................
1887 ....................
1887 ....................
1887 ....................
1887 ....................
1887 ....................
1887 ........ ...........
1887 ....................
1887 ....................
1887 ....................
1887 ....................
1887 ....................
1888 ....................
1888 ....................
1888 ....................
1889 ....................
1889 ....................
1889 ....................
1889 ....................
1890 ....................
1890 ....................
1890..................

1010

CHAP. 4S9.

AN AOT to establish a board of county assessors in the county of
Richmond.

APPROVED by the Governor May 5, 1892. Passed, three-fifths being present.

The People of the State of New York, represented in Senate and
Assembly, do onact a. follows:

Board of SECTION 1. All assessments of real and personal property in the
county
assc, ors. county of Richmond for the purpose of state, town, county, union or

common school district, or road district taxation shall, after the year
eighteen hundred and ninety-two, be made by a board of county

TermB of assessors, and at the close of the said year the term of oflice of all
BOSOM. to% n assessors in said county shall terminate, and the office of town

assessor in said county shall thereupon cease to exist.
Board of § 2. It shall be the first duty of the board of supervisors of Rich-
appmont- mond county, at the commencement of its annual meeting in the
how present year, and in each succeeding year, immediately after effecting
formed. such preliminary organization as may be necessary for tei proper trans-

action of business, to notify the county judge and district attorney of
Richmond county'that such board is in session, and request their
attendance for the purpose of constituting a board of appointment to

S OF NEW YORK. [CHAP. 489.

Chapter Section
437 .................... All.
522 .................... All.
542 .................... A ll.
590 .................... All.
603 .................... All.
671 .................... All.
366 .................... All.
373 .................. .All.
395 .................... All.
407 .................. All.
498 .................. All.
530 .................... All.
591 .................... All.
596 .................... A ll.
617 .................... All.
618 .................... All.
619 .. ................. A ll.
620 .................... A ll.
623 .................... All.
641 .......... ......... All.
501 .......... ......... All.
547 .................... All.
577 .......... ......... All.
512 .......... ......... A ll.
539 .................... All.
550 .................. .All.
556 .................... All.

54 .................... All.
90 .................... A ll.

533 .................... All.
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1S68-'68-CIIArTER 17-18.

authority hereby granted shall cease with the year eighteen
hundred and sixty-nine.

SEC. 3. Be it further enacted, That this act shall be in
force from and after its ratification.

Ratified the 26th day of January, A. D. 1869.

CHAPTER XVII.

AN ACT TO TRANSFER CASES FROM Tile DOCKET OF THE LATE

CRIMINAL COURT IN CRAVEN COUNTY TO TIE SUPERIOR COURT

OF TIE SAME.

SECTION 1. The General Assembly of North Carolina do
enact, That the Clerk of the Criminal Court in Craven
County, abolished by act of General Assembly, ratified the
eleventh day of August, Anno Domini, eighteen hundred
and sixty-eight, be, and he is hereby authorized and directed
to transfer the cases on the docket of the same at the time
it was abolished to the Superior Court of Craven County,
on or before the tLird Monday in January, Anno Domnini,
eighteen hundred and sixty-nine.

SEC. 2. This act shall take effect from and after its rati-
fication.

Ratified the 26th day of January, A. D. 1S69.

Clerk Criminal
Court directed to
trialsl'cir Ces to . ,,
puror collet.

CHAPTER XVIII.

AN ACT TO PROIIIIT IIrFTING ON THE SABBATIr.

SECTION 1. The General Assembly of North Carolina do 1,ti, oil tl

enact, That if any person or persons whomsoever shall Sabbath prohibited.

be known to hunt in this State on the Sabbath with a
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dog or dogs, or shall be found off of their pyremises on the
Sabbath, having with him or them a sho -gun, rifle or
pistol, he or they shall be subject to indictment; and, upon
conviction, shall pay a fine not to exceed fifty dollars atthae
discretion of the Court, two-thirds of such fine to enure to
the benefit of the free public schools in the County of
which such convict is a resident, the remainder to the
informant.

Penaltyupon fall- SEC. 2. That upon failure of such convict to pay the
tire to payflln. required fine, he shall be imprisoned at hard labor for not

more than three months as the Court, in its judgment, shall
Proviso. direct: P rovided, That this act shall not apply to any

person who may violate its provision in defence (if his own
property.

S.c. 3 This act shall tale effect from and after March
first, eighteen hundred and sixty-nine.

rlatified the 27th day of January, A. D. 1869.

CHAPTER XIX.

AN ACT TO AUTIIORIZE AND EMPOWER R. v. IIARDIE) LATE

SHERIFF OF CUMBERLAND COUNTY) TO COLLECT ARREARS OF

TAXES FOR THE YEARS EIGHTEEN HUNDRED AND SIXTY-SIX

AND EIGHTEEN HUNDRED AND SIXTY-SEVEN.

SheriffolCumber- SECTION 1. The General Assembly qf North Carolina dofluid emplowered tocollec taxes. enact, That R. W. Hlardie, late Sheriff of Cumberland

County, be and he is hereby authorized and empowered to
collect all arrears of taxes due him for the years eighteen
hundred and sixty-six and eighteen hundred and sixty-seven,
which collection shall be made under the same rules, regu-
lations and restrictions as other collection of taxes by virtue
of the laws of the State.

When power to SEC. 2. Be it further enacted, That the power and
cMisc.
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1871-'72.-CHAPTEM 46.

Limutation and
divislon of cadiatl
stock.

tion of their business, and deal in all things and commodities
iiually bought and sold in mereantilo associations of like
character.

Sic. 3. That the capital stock of said corporation shall
not execed fifty thousand dollars, to bo divided into shares
of twenty-five dollars each, and said corporation iny con-
ience business whenever one hundred sharee of stock 6hall
)e subscribed for and paid in.

Officers ot cor- Six. 4. That the officers of said coporation shall le a
presidot, vice-president, secretary and treasurer, who shall
he elected by the stockholders, and shall continue in office until

mamiltiement of
buslner~s to lie
vestd in bord of
trus! ves.

When act to take
crect.

Corlpo.'Oe body.

Corporate name.

their successors are chosen ; the stockholders may also elect
of their number, a board of directors not to exceed five in
number, to whom shall be confided the management of the
business of said corporation, under such restrictions and
laws as the stockholders may enact said stockliolders ;hall
make such constitution and such )y-lalws for the govermunent
and regulition of the corporation as they may deom lit,
not inconsistent with the laws of this statc or of tli I ited
States.

SEC. 5. That this act Shall take effect 1ron and after its
ratification.

Ratified the 20th day of January, A. D. IS72.

CHIA PTER LXXII.

AN ACT TO INCORPOJATE' TIIO 1101.1 YWOOil EOEMETERY.

SnCTIoN 1. ThI/ GOnerdl A8wahly of 'r/h caroli-na oIC'
enact, That James 2I. Whedbee. Reuben F. Overman, J. P.
Whedbee, George 1). Pool, W. 11. Clark, William Shannon,
and Dr. Paleman John, and their associates, for the purposcs
hereinafter mentioned, le and the same are hereby conisti-
tuted a body politic and corporate by the name and style of
the IHollywood Cmetcry Company, mil by that maine imay

112
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sue and be sued, plead and be impleaded in all the courts of
this state, contract and be contracted with, and may have a
common seal, and the same at their pleasure alter or renew,
and shall have power to purchase, have, hold and enjoy, to
them and their successors, so much real estate as they may corporat
select for tihe purpose of establishing, maintaining and in-
proving a public cemetery in or near the town of Elizabeth

City, North Carolina, which is hereby declared to be the
only olject for which said corporation is crcated: Provided, Proviso.
The quantity of land shall not exceed twenty acres, and said
corporation may receive gifts and bequests for the purpose
of improving said cemetery, and hold such personal property
as may be necessary to carry out the object of this act.

SEa. 2. That the real estate of said nporation and the Exempti

lots when conveyed to individual purchasers shall be exempt
from assessment and taxation of all kinds, and not be sub-
jected to ittachment or execution, or be applied to the pauy-
ments of debts by assignmeuts umder an insolvent law.

Sw. 3. That every lot conveyed in said cemetery shall be uoit or

held by the prolrietor for the purpose of sepulture. I1re.

SEc. 4. That any person who shall wilfully destroy, muti- nfccrlal
late, deface, inj ure or remove any tomb, monument, grave-
stone or other structure placed in the cemetery aforesaid, or
any fence, railing or other ork for the protection or orna-
ment of any tomb, monument, gravestone or other structure
aforesaid, or shall wilfully destroy, cut, break, or remove any
tree, shoot or plant within the limits of said cometery, or
shall shoot or discharge any1V gun or other firearms within
the limits thercof shill he deemited guilty of a misdemeanor,
and upon conviction befourc any justice of the peace of the rosiaty.
county of Pasquotank, shall be fined at the discretion of the
court and be moreover liable to the company for the damago
done by such act.

Sja. 5. That a certificate under the seal of the corpora-
tion of the ownership of any -lot aforesaid slhill have the
same effect as a conveyance from said corporation executed,
acknowledged an( registered as conveyances of rel estate
are required to be.

8
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1889.-PRIVATE-CHAPTER 177-178. % 819

accept, then in that case the mayor may apply it to any expense that
may be incurred by said corporation.

SEC. 10. That it shall be the duty of the commissioners, when Secretary.
organized, to appoint one of their number as secretary, whose duty
it shall be to keep a record of all proceedings of said commissioners;
and also to appoint a treasurer, who shall enter into a bond approved Treasurer.
by the commisgioners, and it shall be their duty to require the mar- Bond of marshal.
shal to enter into a bond payable to the State of North Carolina to
the use of the.town of Dillaboro, conditioned for the faithful per-
formance of his duties, approved by the commissioners.

SEac. 11. That the commissioners shall have the power to apply the Taxes, &c., how
taxes collected under this act, together with all fines and forfeitures applied.
and all funds arising from impounded stock, to the public streets of
said town, as they may find necessary. The commissioners shall also Horses how
prepare a place to which horses may be hitched, and persons hitch- hitched, &o.

ing horses to individual fences shall be, under the supervision of the
town authorities, imprisoned or fined not exceeding thirty days in
jail or fined fifty dollars.

SEO. 12. That the sale of spirituous liquors shall be in the discretion Sale of liquors.
of the town authorities, and they shall prescribe the tax to be col-
lected in case the iale is akowed.

SEc. 13. That the officers of said town shall receive such compen- Compensationof
sation for their services as the mayor and aldermen of said town, in officers.

their discretion, shall authorize.
SEC. 14. That if any officers appointed under this act shall, for any vacancies.

reason, fail to serve, the mayor shall have power to fill such vacancy.
Sim. 1i5. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER 178.

Au act to incorporate Mount Pleasant Baptist Chapel Church, in
Ashe county.

The General Assembly of North Carolina do enact:

SECTION 1. -That Walter Abster, Robert Blevins, W. B. Wyatt, Body politic.
Riley Brown, Eli Brown, and their successors, shall be and they are
hereby declared a body politic and corporate, in deed and in law, by
the name and style of the Trustees of Mount Pleasant Baptist Chapel Corporate name.
Church, in the county of Ashe; and said corporation shall have power corporate powers
to purchase and hold real and personal estate, so much as may be
necessary for the purpose of carrying out the provisions of this act,
and acquire the same by git or otherwise, and shall have perpetual
succession, and sue and be sued, plead and be impleaded in any court



820 1889.-PRIVATE-HAPTER 178.

in this State having competent jurisdiction, and may have and use a
common seal, and have power to elect such officers as they shall
deem necessary.

Vacancies. SEc. 2. That in case of death, or refusal to act, or removal, or from
any other cause there becomes a vacancy, the remaining trustees
shall have powe.. to fill the same, provided their number shall not be
less than three nor more than five.

MiRdemeanor to Sic. 8. That it shall be unlawful for any person to manufacture,manufacturc,soll.
&,liquorwithin sell,*give away, or otherwise dispose of, any intoxicating liquors,
two miles. except for medical purposes, at or within two miles of said church,
Misdemeanor and that any violation of the same shall be a misdemeanor. That it

shall be a misdemeanor for any person to exhibit himself drunk,
during divine worship, within the limits of this corporation. That

Misdemenuor. it shall be a misdemeanor for any person to use loud or profane or
indecent language, or engage in a quarrel, fire off a gun or pistol in
hearing distance of those assembled for or occupied in divine wor-
ship at said church.

Penalty. SEc. 4. That any person violating the provisions of section three
of this act shall be finled not more than fifty dollars nor imprisoned
more than thirty (lays, or both.

Policemen, SEc. 5. That the trustees of said church and their successors in
oflice shall have full and ample power to appoint special police, and
to prescribe rules and regulations for their government and remu-
neration; and may also elect an intendant of police, who shall hold
his oflice for one year or until his successor is appointed.

Ordinances. SEC. 6. That the said trustles and their successors in oflice may
enact such ordinances for the good government andl([ protection of
said church, and the people there while occupied for worship, and
enforce the Famle, not inconsistent with the constitution and laws of
this State.

Powers of police. Sic. 7. That the special police shall have pover to keep the peace
and execute all process to them directed by the intendant of police
with in the limiti of the corporation and during the time the people
are assembled for or occupied in divine worship.

SEc. 8. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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348 1893.-CHAPTER 221.

CHAPTER 221.

An act to Incorporate Vestibule Church (colored) In Cleveland county.

The General Assembly of North Carolina do enact:
Incorporators. SECTION 1. That Peter Forney, Caleb Roberts, Washington McLain,

Tollover Webber and Gus Webber, and their successors in office, shall
be and are hereby declared a body politic and corporate in deed and

Corporato:name. in law by the name and style of " The Trustees of Vestibule Church
(colored) " in the cour y of Cleveland; and said corporation shall have

Corporate pow. power to purchase and hold real estate and to acquire the same by
ors. gift or otherwise; shall have perpetual succession, and sue and be

sued, plead and be impleaded in any court of this state having com-

petent jurisdiction; and may have and. use a common seal, and have
power to elect such officers as they may deem necessary.

Term of oflco of SEC. 2. The term of ofice of the above trustees and of their suc.trustees.
t e cessors shall be while they hold themselves as members in.good stand-

ing in Vestibule Church (colored), and will act as a live, energetic
Vacancies. oflicer; but should a vacancy be caused by neglect of either of the

above requisites, or by death, or by any other cause, then such vacancy
or vacancies shall be filled by the remaining trustees selecting a suit.

Proviso, able person or persons for the same: Provided, their number shall
never be less than three nor greater than seven.

Unlawful to sell, SEC. 3. That it shall not be lawful for any person to sell, give away,
&c., spirituousvqors within or in any way dispose of, unless for medicinal purposes, spirituous
one mile. liquors at or within one mile of Vestibule Church (colored), and any

person violating the provisions of this section shall be deemed guilty
Misdemeanor. of a misdemeanor, and upon conviction thereof shall for each offence

be fined not more than fifty dollars or imprisoned not more than
thirty days, or both, at the discretion of the court.

Certain offences SEC. 4. That it shall be a misdemeanor for any one to exhibit him-
a misdemeanor. self staggering drunk, or use loud and boisterous language, or use pro-

fane and indecent language, or to quarrel in an angry manner in hear-
ing of those who may be assembled within the limits of this corpora-
tion, at any time, for social, religious, political or educational advance-
ment, and for every such offence, on conviction, the offender shall be

Penalty. fined ten dollars.
Certain offences a SEC. 5. That it shall be a misdemeanor for any one while a congre-
misdemeanor. gation is assembled at the church for any social, religious, political

or educational purposes, or while any such congregation is breaking
and leaving, to fire any gun or pistol, to throw anything by which
any one might be hurt, to cut loose any animal, or commit any damage
to any article of personal property; and for every such offence, on con-

Penalty. viction, the offender shall be fined ten dollars.
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SEO. 6, That the Trustees of Vestibule Church (colored), and their Regulation of
successors in office shall regulate, control or prohibit the Bale of all sales by trustees.

articles of merchandise or produce within the limits which they may
'deem judicious; and any person violating this section, upon convic- Penalty.
tion, shall be fined two dollars for each and every offence: Provided Proviso.
however, that the trustees shall not lay off a limit greater than one-
half mile from the church.

Sma. 7. That the special police shall have power to keep the peace Powers of special
and carry out all the provisions of this act during the assemblage of police.
the people, which shall be considered as from the arriving of the first
to the leaving of the last person,

SEC. 8. That this act shall he in force from and after its ratification.
Ratified the 4th day of March, A. D. 1803.

CHAPTER 222

An act to Incorporate the town of Grimesiand in Pitt county.

The General Assembly of North Carolina do enact :
SECTION 1. That the town of Grimesland in the county of Pitt be incorporated.

and the sanme is hereby incorporated by the name and style of "The Corporate name.
Town of Grimesland," and shall be subject to all the provisions of
chapter sixty-two, volume two of The Code.

SEC. 2. That the corporate limits of said town shall be as follows: Corporate limits.
Beginning at a red-oak on the Greenville road near W. H. Manning's
house; thence nine hundred and twenty-five yards to a pine near
residence of Harry Evins; thence four hundred yards to a large wal-
nut tree south of and near residence of J. and H1. 0. Campbell; thence
seven hundred yards to a pine near the residence of David Forbes on
road leading from Grimesland to Washington; thence eight hundred
yards to a small red-oak on east side of road leading to Biyd's ferry;
thence twelve hundred yards to the beginning.

SEc. 8. That the officere of said town shall consist of a mayor, three Officers.
commissioners, a treasurer and one constable, and the following-
named persons shall fill said offices until the first Monday in May,
eighteen hundred and ninety-three, or until their successors are elec-
ted and qualified, namely: G. Al. Jones, mayor;, W. E. Proctor, W. H. Temporary om-
Marslender and Thaddeus Moore, commissioners; J. 0. Proctor, treas- cers.

uter, and C. E. Boyd, constable.
SEC. 4. That there shall be an election for offlicers mentioned in this Election.

act on the first Monday in May, eighteen hundred and ninety-three,
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1899-CITAPTER 119-120-121.

Subjecta of taxa-
tion shall be in-
cluded within
meaning of act.

and construed to relate to and include the town of Wadesboro
and any other incorporated town in said township, as well as the
portion of said township outside the corporate limits of, said
towns inr the matter and question of voting for and issuing bonds
and of voting for and levying taxes for the purposes defined in
said act. '

SEC. 2. Thai in any tax levy in any other township In Anson
county, made in pursuance of said act, any incorporated town
therein and the subjects of taxation in any such town shall be
included within the meaning and intent of said act..

SEC. 3. That this act shall be in force from and after its ratifl-
cation.

Ratified the 10th day of February, A. D. 18909.

CHAPTER 120.

An act to prohibit shooting guns or pistols in the towns of Sparta,
Alleghany county, and Jefferson, Ashe county.

The General Assembly of North Carolina do enact:
Shooting guns in SECTION 1. Thrt it shall be unlawful for any person wantonly
Sparta and Jeffer-
son unlawful, or in sport to shoot or discharge any gun or pistol in or within

one hundred yards of any street in or any public road leading
out of the towns of Sparta in Alleghany county and Jefferson in
Ashe county for a distance of one-fourth uile from the court.
houses in said towns.

Misdemeanor. SEc. 2. That any person violating section one of this act shall
Penalty. be guilty of a misdemeanor, and upon conviction shall be fined

not to exceed fifty dollars or imprisoned not to exceed thirty days.
SEc. S. That this act shall be in full force from and after April

first, eighteen hundred and ninety-nine.
Ratified the 16th day of February, A. D. 1809.

CHAPTER 121.

An act to amend sediton one of chapter eighty-one, of public laws of
eighteen hundred and ninety-seven.

Section 1, chapter
1 1 laws of
18D7 relating to
killing of deer
in Hyde county,
amended.

The General Assembly of North Carolina (1o enact:
SECTION 1. That section one of said act be amended by placing

after the word "do" in said section the following. "Provided,
that all that portion of Hyde county between Alligator and Long
Shoal rivers and bounding Mattamuskeet lake on the north,
east and noitheast be and the same is excluded from the applil-
eation of this act."

SEC. 2. This act shall be in force from and after its ratification.
Ratified the 16th day of February, A. 1). 1899.
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SALE OF LIQUORS TO SOLDIERS.

Repealed, T. CHAP. X1 [..-Au act prohibiting tie sale of spirituous and other intoxicating liquors to soldiers
L. c. 66, 18. in the service of the United States, being within ten miles of any military post within the

territory of the United States northwest of the river Ohio; and to prevent the selling or
,pawning of anns, ammunition, clothing, and accoutrements.

Prohibition of 1. Be it enacted, That if any person being within ten miles of any
sale of spiritu- encampment, post, fort or garrison, ar hospital for the convalescents thereof
ous liquors to now, or hereafter to be formed, established or erected within this territory,
non-commis- and occupied, garrisoned, or possessed by regular troops in the service of thesioned officers,&c. United States, or of this territory, shall give, sell, exchange or furnish, or

cause or procure to be given, sold, exchanged, or furnished, to any non-
commissioned officer or private soldier (knowing him to be such) serving in
or belonging to any encampment, post, fort, garrison, or hospital as aforesaid,
any spirituous or other intoxicating liquor or drink, be the quantity more or
less, without an order in writing previously obtained from a commissioned
officer serving with the same troops, he or she so offending, shall on convic-
tion, forfeit and pay to the use of the party first informing (or to the use of
the county wherein the offence is committed, if the prosecution be at the suit,
and on behalf of the United States) the sum of two dollars for every gill of
such liquor, or drink so furnished, without an order as aforesaid, to be recov-
ered belbre any two justices of the peace for the county wherein the offence
shall be committed, in case the aggregate sum, so to be forfeited do not exceed
twenty dollars, or if otherwise by action of debt or information in any court
of record. Provided always, That nothing hereinbefore contained shall be
.onstrued to restrain the surgeon or surgeon's mate, having the care of the
convalescents, in any such hospital or hospitals, from procuring for the use
thereof any liquor or drink, he may deem needful.

Pe4taityonpur- § 2. And be it further enacted, That if any person shall presume to
chasing their bargain for, purchase, or receive in pledge, or as a gift, or cause or procure
anms,&c, to be bargained for, purchased, or received in pledge or as a gift, on any

pretence whatever, all or any part of the public arms, ammunition, clothing
or accoutrements pertaining to any non-commissioned officer or private soldier
in the service aforesaid (knowing him to be such) he or she so offending, shall
on conviction, forfeit and pay for the first offence treble the value of the arti-
cles so purchased or received, the same to be recovered with costs, by action of

Penalties here- debt or information, in any court of record, one half to the informer, and the
in, how dispos- other half to the United States, or the whole to the United States, where
d of. prosecution shall be first instituted on the public behalf alone: and for every

repetition of the like offence by the same person,he or she sooffending again,
shall forfeit and pay in like manner treble the value of the articles purchased
*or received as aforesaid, together with costs, and shall moreover suffer impris-
-onment for a term not exceeding one month.

This act shall commence, and be in force from the first day of January
next ensuing. [Passed at Vinccnites, July 26, 1790.]

CHAP. XIII.-An act forstippressing and prohibiting every species of gaming for money or other
Repealed,1 [ . property, and for making void all contracts and payments made in consequence thereof, and
L. c. 66, § 9. also for restraining the disorderly practice of discharging fire anns at certain hours and places.

Preamble. Whereas the population, happiness and prosperity of all countries, espe-
cially infant communities, necessarily depend upon the sobriety and industry
of the people, and their attention to the moral and political duties of life,
without which neither the great ends of society can be answered, nor the
blessings of good government be felt. And whereas many pernicions games
have been publicly practised in this territory, tending to the corruption of
morals and the increase of vice and idleness, and by which the honest and
unsuspecting citizen may be defrauded, and deserving families be reduced to
beggary and want.

1. Be it therefore enacted, That if any person or persons within this
Penalty on t territory, shall on his, her or their own account, or on the account of any
tables,iSngcu other person or persons, publicly set up, permit, or suffer, or cause or procure

to be publicly set up, permitted or suffered, any species of gaming, play or

pastime whatever, whereby money or other property shall be betted, won
or lost, or by reason whereof the party so publicly permitting the same, shall
or may derive any benefit or advantage, in money, goods or other property,
as a consideration for permission to play or bet thereat, each and every such
person so offending shall forfeit and pay for every such offence of which he or

[C rA. 13.



she shall be convicted, the sum of two hundred dollars, to be recovered with
costs, by information, indictment, or action of debt, in any court of record
where the same shall be cognizable.

§ 2. And be itfurther enacted, That if any tavernkeeper or innkeeper Billlards, &c.
shall expose, permit or suffer to be played at, in his or her dwelling-house, or
in any out-house, or within or under any booth, arbor, shed or other place
pertaining toR such dwelling-house, or being in his or her tenure or possession,
any billiard, faro, E. 0. hazard, or other gaming tables, or any other machine,
instrument, device, or invention whatsoever, by reason whereof money or
other property shall be betted, won or lost, or whereby he or she shall derive
any benefit or advantage, in money or other property, as a consideration for
permitting others to play or bet thereat. Then, and in every such case, the
party so offending shall be deprived of his or her license, and moreover forfeit
and pay to the use of the territory, the sum of one hundred dollars, to be
recovered with costs, by information, indictment, or action of debt in any
court of record where the same shall be cognizable. Provided always, That PenaltieR how
where in any of the cases aforesaid, any person shall within three months dispoed of.
from the cause of action, first institute an information, quitam, or bring an
original action of debt to recover either of the penalties hereinbefore given,
and shall prosecute the same to effect, without delay or discontinuance, such
person shall be entitled to receive and have a moiety of such penalty, the other
moiety thereof shall go to the use of this territory.

§ 3. A~nd be it further enacted, That every promise, agreement, note, Notels &. giv.
bill, bond, or other contract to pay, deliver or secure money, goods, or estate, en for money
won or obtained, either by playing at cards, dice-tables, tennis-bowls, or other w- at calds,
games, chances, sports, or pastimes, or by laying or betting, on the hands, or &e. declared

void; and any
sides of any person or party, who shall play at such or any other games,conveyane
chances, sports, or pastimes, or which shall be won or obtained, by laying or &,. for money
betting on any horse-race, cock-fight, or other sport, pastime, game, or exer- won to snure to
cise of skill or chance, or which is intended to repay or secure money or other heirs of the
thing lent or advanced for any of the purposes aforesaid, or lent or advanced grntor, &c.
at the time of such gaming, sporting, or betting, to a person then actually
betting, laying, or adventuring money or other thing, shall and the same is
and are hereby declared to be null and void. And any conveyance or lease
of lands, tenements, or hereditaments, sold, demised, or mortgaged, and any
sale, mortgage or other transfer of personal estate, to any person for his use,
to satisfy or secure money or other thing by him won of, or lent, or advanced
to the sellor, lessor, or mortgagor, or whereof money or other thing, so won
or lent, or advanced, shall be part, or all of the consideration money, shall
enure to the heir or heirs of such mortgagor, lessor, bargainor or vendor, and
shall vest the whole estate and interest in such person, in the lands, tene-
ments or hereditaments so leased, mortgaged, bargained or sold, and in the
personal estate so sold, mortgaged or otherwise transferred to all intents and
purposes, in the heir or heirs of such lessor, bargainor, mortgagor or vendor,
as if such lessor, bargainor, mortgagor or vendor had died intestate.*

Provided always neverthe les, :That nothing so far in this act contained, This law not to
shall be deemed or construed to restrain or impair the natural and necessary impi rht to
liberty which all good citizens, or subjects without distinction, may of right rational amuse-
claim and enjoy in the peaceable exercise of any useful or rational amuse- meats,&c.
ment, recreation, sport or pastime, whether the same be used to promote
health, pleasure, or a laudable emulation to excel in feats of skill, strength,
adroitness, or otherwise howsoever. Provided, That neither money nor
other property be betted, won or lost thereby, nor any consideration of money
or other property be taken or given for or by reason of the same.

And whereas a disorderly practice prevails in many parts of this territory
of discharging fire-arms in the streets and vicinity of cities, towns, villages
and stations, and also of discharging fire-arms by night in and near such
cities towns, villages and stations, by means whereof the lives of citizens are
endangered, alarms are excited, and the repose and peace of the community
disturbed.

For remedy of which abuses,

* Under this act, the heirs took the estate conveyed on a gambling consideration subject to the
debts of the grantor. When land, having been conveyed for a gambling consideration, was
afterwards sold on attachment against the grantor, as an absconding debtor, the sale was held
to be valid. (10. . 402.)
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TERMS OF GENERAL COURT.

Fire-arms not § 4. Be it enacted, That if any person shall presume to discharge or flre,
tobedischarged or cause to be discharged or fired, any gun or other fire-arms at any mark or
within certain object, or upon any pretence whatever, unless he or she shall at the same
distance of a time be with such gun or fire-arms at the distance of at least one-quarter of
house, a mile from the nearest building of any such city, town, village or station,

such person shall for every such offence, forfeit and pay to the use of the
county in which the same shall be committed, a sum not exceeding five dol-

Penalty for lars, nor less than one dollar. And if any person being within a quarter of
tronsgression, a mile of any city, town, village or station as aforesaid, shall at the same

time wilfully discharge or fire any gun or fire-arms, or cause or procure the
Fire-arms not same to be discharged or fired,,at any time after the setting of the sun and
to be discharged before the rising of the same, he or she so offending, shall in like manner
before sunrise fofeit and pay to the use aforesaid, a sum not exceeding five dollars, nor less
and after sun- than one dollar ; reserving nevertheless to any person who will inform, and
set, under what sue for either of the penalties hereinbefore last mentioned within one month
penalty. from the commission of the offence,.a moiety of the penalty which the party

offending shall on conviction be adjudged to forfeit and pay, the other moiety
thereof to go to the use of the county as aforesaid ; which said several pen-
alties, or either of them, shall be recoverable with. costs, before any justice,
judge, or court having cognizance of the samec.

Right to use Provided always, That nothing herein contained shall be deemed or con-
arms lawfully; strued to extend to any person lawfully using fire-arms as offensive or defen-
in military Ox- sive weapons, in annoying, or opposing a common enemy, or defending
ercise, &c. or in his or her person or property, or the person or property of any other,
killing birds, against the invasion or depredations of an enemy, or in the support of the laws
&o. not znfring- and government; or against the attacks of rebels, highwaymen, robbers,

thieves, or others unlawfully assailing him or her, or in any other manner where
such opposition, defence, or resistance is allowed by the law of the land.

Provided also, That nothing herein contained shall be construed or extend
to prevent the necessary military exercise, evolutions and firings of, or the
discharging of cannon or small arms, by any soldiers or troops in the service
of the United States, or of this territory, being in the field, or posted in or
near any city, town, village, station, garrison, fort, encampment or other place,
and acting under the immediate orders or by the special direction of the officer
commanding the same. Nor shall any thing herein cohtained he intended or
construed to extend to the act of killing or destroying birds of prey, or other
wild birds, and mad or wild animals of the brute kind lurking among, in or
near, or preying upon or threatening to prey upon and devour anykind of
animal stock, or the corn, grain, and other produce in, of or belonging to any
plantation, field, garden or other place within, adjoining, or in the vicinity
of any city, town, village or station: nor to the hindrance of any person
shooting at or killing any of the larger kind of game or wild animals, such
as buffaloes, bears, deer, hares, rabbits, turkeys, swans,geese that may happen
at any time to come in view, or be passing or feeding near any city, town,
or other place as aforesaid : but every person shooting at any of such game is

In what direc- hereby required to discharge the ball, or balls, shot, or missile weapon so
tion game may employed in a direction from such city, town, village, or station towards the
be shot at. country so as such ball or balls, missile weapon, or shot, shall pass by or

from, and go clear of the buildings pertaining to the same.
Duty of judges § 5. And be itfurther enacted, That as well the presiding judge in the
herein, general court, as the presiding judge or justice in each and every inferior

court of law, in this territory shall severally and from time to time give this
act in charge to the grand juries of such courts respectively whenever such
grand juries shall be sworn.

This act to commence and be in force from and after the first day of January
next. [Passed at Vincennes, August 4, 1790.]

Alt. T. L. c. CHAP. XIV.-An act 5 to alter the terms of the general court.
44. & 1. Be it enacted and it is hereby enacted, That from and after the first day
Rep. T. L. c. of January next, the several terms of the general court for the territory north-
66, # 10. west of the river Ohio shall be held in the following manner, viz. In the

county of Knox on the first Tuesday in May yearly and every year. In the

This, and the following laws, to c. 23, inclusive, were ' passed,, by governor St. Clair and
judges 7mmes and Tumor.

(CHAP. I4t
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AN ACT

To incorporate the Woodland Cemetery Association of Dayton.

SEc. 1. Be it enacted by the General Assembly of the State of Ohio,
That John W. Van Cleve, Edward W. Davies, Job Haines, Jonathan D.
Phillips, and James Perrine, and their associates, subscribers to the articles
of the Woodland Cemetery Association of Dayton, in the county of
Montgomery, and their successors and assigns, be and they are hereby
created a body politic and corporate, by the name and style of the Wood-
land Cemetery Association of Dayton; and, by that name, shall be capa-
ble of contracting and being contracted with, of suing and being sued, of
pleading and being impleaded, of answering and being answered, in all
courts and places, and in all matters whatsoever, with power to purchase,
receive, hold, occupy, and convey, any real nad personal estate which may
be appropriate to the nature of their association, and to use a corporate
seal.

SEC, 2. That the officers of the said association shall be five trustees,
a secretary and a treasurer, who shall be elected by the stockholders,
triennially, and who shall hold their offices until their successors are chosen.
The trustees shall elect one of their own number president of the associa-
tion, and shall fill any vacancy that may occur in their own number, or in
the office of secretary or treasurer. The title to all the property of the
association, real and personal, shall be vested in the trustees, who shall
have the government, management, and regulation thereof, and of the
business and interests of the association, under such general regulations as
may be prescribed by the bylaws adopted in a general meeting of the
shareholders, provided such bylaws shall not contravene any of the laws
of this state, or the original articles of the said association.

SEc. 3. That the said association shall have authority to dedicate, and
appropriu:te, any real estate now owned by them, or hereafter to be pur-
chased Ly them, as, and for, a raral cemetery, or burying ground, and for
the erection of tombs, cenotaphs, and other monuments for, or in memory
of, the dead; and, for this purpose, to lay out the same in suitable lots, or
other subdivisions, for family or other burying places; and to plant and
embellish the same with trees, shrubbery, flowers, walks, and other rural
ornaments; and to make and provide for suitable inclosures; and to make
and annex thereto such other suitable appendages and conveniences as
they shall from time to time deem expedient. And whenever the said as-
sociation shall so lay out and dedicate any of their real estate for a ceme-
tery, or burying ground, as aforesaid, the same shall be deemed a perpetual
dedication thereof for the purposes aforesaid, and shall be forever held by
the said association, in trust, (br such purposes, and for none other. And
all real estate so dedicated, for the purposes aforesaid, with the ground oc-
cupied by the sexton's and porter's dwelling house and garden, attached
thereto, and any road owned by the association, connecting their said
grounds with any public street, shall be exempted from taxation. And the
said association shall have authority to grant and convey, to any person or
persons, the sole and exclusive right of burial, and of erecting tombs,
cenotaphs, and other monuments, in any such designated lots or subdi-
visions, upon such terms or conditions, and subject to such regulations as



the said association shall prescribe. And every right so granted or con-
veyed, shall be held for the purposes aforesaid, and for none 9ther, as real
estate, by the proprietor or proprietors thereof, and shall not be subject to
attachment or execution.

SEc. 4. That it shall be lawful for the said association to take and hold
any grant, donation, or bequest of' property, upon trust, to apply the in-
come thereof for the improvement or embellishment of the said cemetery,
or of any lot or subdivision thereof; or for the repairs, preservation, or re-
newal of any tomb, monument, gravestone, fbnce or railing, or other erec-
tion in, or around, any burying lot, or for the planting and cultivation of
trees, shrubs, flowers, or plants, in or around any burying lot, according to
the terms of such grant, donation, or bequest; and any court in this state,
having equity jurisdiction, shall have power to compel the due performance
of the said trusts, or any of them, upon a bill filed for that purpose by a
proprietor of any lot in said cemetery.

Z SEc. 5. That any person who shall wilfully destroy, mutilate, deface,
iljure, or remove any tomb, monument, gravestone, or other structure
placed in the cemetery aforesaid, or any fence, railing, or other work for
the protection or ornament of any tomb, monument, gravestone, or other
structure aforesaid, or of any burying lot within the limits of the ceme-
tery aforesaid, or shall wilfully destroy, cut, break, injure, or remove any
tree, shrub, or plant, within the limits of the said cemetery, or shall shoot
or discharge any gun within the limits aforesaid, shall be deemed guilty of
a misdemeanor, and shall, upon conviction thereof, before the mayor of the
city of Dayton, or any justice of the peace within the township of Day-
ton, be punished by a fine not less than five dollars, nor more than fifty dol-
lars, according to the nature and aggravation of the offence; and such
offender shall also be liable, in an action of trespass to be brought against
him, in any court of competent jurisdiction, by the said association, to pay
all such damages as shall have been occasioned by his unlawful act or acts;
which money, when recovered, shall be applied by the trustees of the said
association to the reparation and restoration of the property destroyed orinjured as aforesaid. And, in such action, any member of the said asso-
ciation shall be a competent witness.

Sro. 6. That any future Legislature shall have power to alter, amend,
or repeal this act.

RUFUS P. SPALDING,
Speaker of the House of Representatives.

JAMES J. FARAN,
S peaker of the Senate.

February 28, 18412.

AN ACT

To incorporate the Hook and Ladder Fire Company of Leesburg, in the county of Carroll.

SEC. 1. Be it enacted by the General Assembly of the State of Ohio,
That Eli Willemin, John L. Hunt, G. W. Adams, John Vanhorn, Mercer

1O-L. L.
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214 OFFENSES.

ed .

2

and other fire

ished .

of, shall pay a fine not exceeding one hundred dollars,

and costs .

Beating or in " ( 36. ) Sec . XXXVII . If any person shall beat , or
juring domestic

animals, cruel
otherwise injure, any horse , mare , mule, ox , ass , or any

ly, how punish- other domestic animal , in an immoderate, cruel , or un

necessary manner, such person , on conviction thereof,

shall pay a fine not exceeding twenty dollars , and costs.

Disturling tlie (37. ) Sec . XXXVIII . If any person , or persons,

peace and good shall disturb the peace and good order of this city, by
order of the city

punished. any unusual and unnecessary noises , or riotous , or dis

orderly behaviour, or wrangling and quarreling , every

person , so offending, on conviction thereof, shall pay a

fine not exceeding twenty dollars , and costs.

Firing cannon (38. ) Sec . XXXIX . If any person , or persons , shall

fire
arms, how pun

any cannon , gun , or other firearms, within the bounds

of the building lots , or cemetery ground in this city, or

within one hundred yards of any public road , within this

Exceptions corporation , except by permission of council, and except

in proper situations for firing salutes , or by command of

a military officer in the performance of military duty,

every person , so offending, on conviction thereof, shall

pay a fine not exceeding ten dollars , and costs .

False alarm of (39. ) Sec . XL. If any person shall, wantonly , and

tire, punished without reasonable cause, raise a false alarm , by crying

fire within this city , such person , on conviction thereof,

shall pay a fine not exceeding ten dollars , and costs .

Repealing seca ( 40. ) Sec. XLI . All ordinances , and parts of any
tion .

ordinance, of the common council of the town of Day.

ton , for the punishment of any offense defined in this

ordinance , so far as they shall come within the purview

of this ordinance, are hereby repealed. This ordinance

shall take effect from and after the publication thereof.

thereto .

a

: and how.

AN ORDINANCE

** To prohibit certain offenses, and fix their punishment.

PASSED MAY 1 , 1832 .

(41.) Sec . I. The common council of the town of

Dayton ordain ,
*

*All the sections of this ordinance are repealed , altered or amended

by the preceding ordinance, except sections 15 , 33 and 34 .
1
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62 ORDINANCES OF THE

233. § 3. No person shall be intoxicated in any street,

highway, thoroughfare, park or public place , or in any privato

house or place, to the disturbance of any person.

234. § 4. No person shall be guilty of disorderly con

duct, nor make, aid, countenance, or assist in making any im

proper noise, riot, disturbance, or breach of the peace.

1

235. § 5. No person shall be guilty of open lewdness,

disorderly conduct or act of public indecency.

236. § 6. No person shall shoot any bird or animal, nor

hunt with gun or dog in any street, highway, alley, thorough

fare, park, or public grounds.

237. § 7. No squibs, rockets, crackers, bombs, or fire

works, containing powder, or other combustible or explosive

materials, shall be kept or stored within the village, except the

same be kept or stored in a fire-proof vault.

238. § 8. No person shall fire , or discharge any cannon,

gun, fowling piece, pistol or firearms of any description , or fire,

explode, or set off any squib, crackers or other thing contain

ing powder or other explosive substances on Sunday.

239. 9. No person shall play any musical instrument

on Sunday in any street, highway, alley, thoroughfare, public,

or unoccupied ground, garden or saloon, to the disturbance of

any person, without written permission so to do from the

President of the Board of Trustees.

§240. 10. No person shall, by any menace, profane

swearing, vulgar language, or any disorderly or unusual con

duct, interrupt or disturb any assembly of people met for the

worship of God.

241. § 11. No person shall willfully interrupt or disturb

any school or other assembly of people, met for a lawful pur

pose.

242. § 12. No person shall willfully interrupt or disturb

a funeral assembly or procession.

243. § 13. No bowling saloon or alley shall be kept

open on Sunday, or at night between the hours of eleven P. M.

and six A. M.

244. 14. No person thall bathe or swim in any lake,

river, pond, ditch or body of water within the corporate limits
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SALE OF LIQUORS TO SOLDIERS.

Repealed, T. CHAP. X1 [..-Au act prohibiting tie sale of spirituous and other intoxicating liquors to soldiers
L. c. 66, 18. in the service of the United States, being within ten miles of any military post within the

territory of the United States northwest of the river Ohio; and to prevent the selling or
,pawning of anns, ammunition, clothing, and accoutrements.

Prohibition of 1. Be it enacted, That if any person being within ten miles of any
sale of spiritu- encampment, post, fort or garrison, ar hospital for the convalescents thereof
ous liquors to now, or hereafter to be formed, established or erected within this territory,
non-commis- and occupied, garrisoned, or possessed by regular troops in the service of thesioned officers,&c. United States, or of this territory, shall give, sell, exchange or furnish, or

cause or procure to be given, sold, exchanged, or furnished, to any non-
commissioned officer or private soldier (knowing him to be such) serving in
or belonging to any encampment, post, fort, garrison, or hospital as aforesaid,
any spirituous or other intoxicating liquor or drink, be the quantity more or
less, without an order in writing previously obtained from a commissioned
officer serving with the same troops, he or she so offending, shall on convic-
tion, forfeit and pay to the use of the party first informing (or to the use of
the county wherein the offence is committed, if the prosecution be at the suit,
and on behalf of the United States) the sum of two dollars for every gill of
such liquor, or drink so furnished, without an order as aforesaid, to be recov-
ered belbre any two justices of the peace for the county wherein the offence
shall be committed, in case the aggregate sum, so to be forfeited do not exceed
twenty dollars, or if otherwise by action of debt or information in any court
of record. Provided always, That nothing hereinbefore contained shall be
.onstrued to restrain the surgeon or surgeon's mate, having the care of the
convalescents, in any such hospital or hospitals, from procuring for the use
thereof any liquor or drink, he may deem needful.

Pe4taityonpur- § 2. And be it further enacted, That if any person shall presume to
chasing their bargain for, purchase, or receive in pledge, or as a gift, or cause or procure
anms,&c, to be bargained for, purchased, or received in pledge or as a gift, on any

pretence whatever, all or any part of the public arms, ammunition, clothing
or accoutrements pertaining to any non-commissioned officer or private soldier
in the service aforesaid (knowing him to be such) he or she so offending, shall
on conviction, forfeit and pay for the first offence treble the value of the arti-
cles so purchased or received, the same to be recovered with costs, by action of

Penalties here- debt or information, in any court of record, one half to the informer, and the
in, how dispos- other half to the United States, or the whole to the United States, where
d of. prosecution shall be first instituted on the public behalf alone: and for every

repetition of the like offence by the same person,he or she sooffending again,
shall forfeit and pay in like manner treble the value of the articles purchased
*or received as aforesaid, together with costs, and shall moreover suffer impris-
-onment for a term not exceeding one month.

This act shall commence, and be in force from the first day of January
next ensuing. [Passed at Vinccnites, July 26, 1790.]

CHAP. XIII.-An act forstippressing and prohibiting every species of gaming for money or other
Repealed,1 [ . property, and for making void all contracts and payments made in consequence thereof, and
L. c. 66, § 9. also for restraining the disorderly practice of discharging fire anns at certain hours and places.

Preamble. Whereas the population, happiness and prosperity of all countries, espe-
cially infant communities, necessarily depend upon the sobriety and industry
of the people, and their attention to the moral and political duties of life,
without which neither the great ends of society can be answered, nor the
blessings of good government be felt. And whereas many pernicions games
have been publicly practised in this territory, tending to the corruption of
morals and the increase of vice and idleness, and by which the honest and
unsuspecting citizen may be defrauded, and deserving families be reduced to
beggary and want.

1. Be it therefore enacted, That if any person or persons within this
Penalty on t territory, shall on his, her or their own account, or on the account of any
tables,iSngcu other person or persons, publicly set up, permit, or suffer, or cause or procure

to be publicly set up, permitted or suffered, any species of gaming, play or

pastime whatever, whereby money or other property shall be betted, won
or lost, or by reason whereof the party so publicly permitting the same, shall
or may derive any benefit or advantage, in money, goods or other property,
as a consideration for permission to play or bet thereat, each and every such
person so offending shall forfeit and pay for every such offence of which he or

[C rA. 13.



she shall be convicted, the sum of two hundred dollars, to be recovered with
costs, by information, indictment, or action of debt, in any court of record
where the same shall be cognizable.

§ 2. And be itfurther enacted, That if any tavernkeeper or innkeeper Billlards, &c.
shall expose, permit or suffer to be played at, in his or her dwelling-house, or
in any out-house, or within or under any booth, arbor, shed or other place
pertaining toR such dwelling-house, or being in his or her tenure or possession,
any billiard, faro, E. 0. hazard, or other gaming tables, or any other machine,
instrument, device, or invention whatsoever, by reason whereof money or
other property shall be betted, won or lost, or whereby he or she shall derive
any benefit or advantage, in money or other property, as a consideration for
permitting others to play or bet thereat. Then, and in every such case, the
party so offending shall be deprived of his or her license, and moreover forfeit
and pay to the use of the territory, the sum of one hundred dollars, to be
recovered with costs, by information, indictment, or action of debt in any
court of record where the same shall be cognizable. Provided always, That PenaltieR how
where in any of the cases aforesaid, any person shall within three months dispoed of.
from the cause of action, first institute an information, quitam, or bring an
original action of debt to recover either of the penalties hereinbefore given,
and shall prosecute the same to effect, without delay or discontinuance, such
person shall be entitled to receive and have a moiety of such penalty, the other
moiety thereof shall go to the use of this territory.

§ 3. A~nd be it further enacted, That every promise, agreement, note, Notels &. giv.
bill, bond, or other contract to pay, deliver or secure money, goods, or estate, en for money
won or obtained, either by playing at cards, dice-tables, tennis-bowls, or other w- at calds,
games, chances, sports, or pastimes, or by laying or betting, on the hands, or &e. declared

void; and any
sides of any person or party, who shall play at such or any other games,conveyane
chances, sports, or pastimes, or which shall be won or obtained, by laying or &,. for money
betting on any horse-race, cock-fight, or other sport, pastime, game, or exer- won to snure to
cise of skill or chance, or which is intended to repay or secure money or other heirs of the
thing lent or advanced for any of the purposes aforesaid, or lent or advanced grntor, &c.
at the time of such gaming, sporting, or betting, to a person then actually
betting, laying, or adventuring money or other thing, shall and the same is
and are hereby declared to be null and void. And any conveyance or lease
of lands, tenements, or hereditaments, sold, demised, or mortgaged, and any
sale, mortgage or other transfer of personal estate, to any person for his use,
to satisfy or secure money or other thing by him won of, or lent, or advanced
to the sellor, lessor, or mortgagor, or whereof money or other thing, so won
or lent, or advanced, shall be part, or all of the consideration money, shall
enure to the heir or heirs of such mortgagor, lessor, bargainor or vendor, and
shall vest the whole estate and interest in such person, in the lands, tene-
ments or hereditaments so leased, mortgaged, bargained or sold, and in the
personal estate so sold, mortgaged or otherwise transferred to all intents and
purposes, in the heir or heirs of such lessor, bargainor, mortgagor or vendor,
as if such lessor, bargainor, mortgagor or vendor had died intestate.*

Provided always neverthe les, :That nothing so far in this act contained, This law not to
shall be deemed or construed to restrain or impair the natural and necessary impi rht to
liberty which all good citizens, or subjects without distinction, may of right rational amuse-
claim and enjoy in the peaceable exercise of any useful or rational amuse- meats,&c.
ment, recreation, sport or pastime, whether the same be used to promote
health, pleasure, or a laudable emulation to excel in feats of skill, strength,
adroitness, or otherwise howsoever. Provided, That neither money nor
other property be betted, won or lost thereby, nor any consideration of money
or other property be taken or given for or by reason of the same.

And whereas a disorderly practice prevails in many parts of this territory
of discharging fire-arms in the streets and vicinity of cities, towns, villages
and stations, and also of discharging fire-arms by night in and near such
cities towns, villages and stations, by means whereof the lives of citizens are
endangered, alarms are excited, and the repose and peace of the community
disturbed.

For remedy of which abuses,

* Under this act, the heirs took the estate conveyed on a gambling consideration subject to the
debts of the grantor. When land, having been conveyed for a gambling consideration, was
afterwards sold on attachment against the grantor, as an absconding debtor, the sale was held
to be valid. (10. . 402.)

VOL. 1. 14
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TERMS OF GENERAL COURT.

Fire-arms not § 4. Be it enacted, That if any person shall presume to discharge or flre,
tobedischarged or cause to be discharged or fired, any gun or other fire-arms at any mark or
within certain object, or upon any pretence whatever, unless he or she shall at the same
distance of a time be with such gun or fire-arms at the distance of at least one-quarter of
house, a mile from the nearest building of any such city, town, village or station,

such person shall for every such offence, forfeit and pay to the use of the
county in which the same shall be committed, a sum not exceeding five dol-

Penalty for lars, nor less than one dollar. And if any person being within a quarter of
tronsgression, a mile of any city, town, village or station as aforesaid, shall at the same

time wilfully discharge or fire any gun or fire-arms, or cause or procure the
Fire-arms not same to be discharged or fired,,at any time after the setting of the sun and
to be discharged before the rising of the same, he or she so offending, shall in like manner
before sunrise fofeit and pay to the use aforesaid, a sum not exceeding five dollars, nor less
and after sun- than one dollar ; reserving nevertheless to any person who will inform, and
set, under what sue for either of the penalties hereinbefore last mentioned within one month
penalty. from the commission of the offence,.a moiety of the penalty which the party

offending shall on conviction be adjudged to forfeit and pay, the other moiety
thereof to go to the use of the county as aforesaid ; which said several pen-
alties, or either of them, shall be recoverable with. costs, before any justice,
judge, or court having cognizance of the samec.

Right to use Provided always, That nothing herein contained shall be deemed or con-
arms lawfully; strued to extend to any person lawfully using fire-arms as offensive or defen-
in military Ox- sive weapons, in annoying, or opposing a common enemy, or defending
ercise, &c. or in his or her person or property, or the person or property of any other,
killing birds, against the invasion or depredations of an enemy, or in the support of the laws
&o. not znfring- and government; or against the attacks of rebels, highwaymen, robbers,

thieves, or others unlawfully assailing him or her, or in any other manner where
such opposition, defence, or resistance is allowed by the law of the land.

Provided also, That nothing herein contained shall be construed or extend
to prevent the necessary military exercise, evolutions and firings of, or the
discharging of cannon or small arms, by any soldiers or troops in the service
of the United States, or of this territory, being in the field, or posted in or
near any city, town, village, station, garrison, fort, encampment or other place,
and acting under the immediate orders or by the special direction of the officer
commanding the same. Nor shall any thing herein cohtained he intended or
construed to extend to the act of killing or destroying birds of prey, or other
wild birds, and mad or wild animals of the brute kind lurking among, in or
near, or preying upon or threatening to prey upon and devour anykind of
animal stock, or the corn, grain, and other produce in, of or belonging to any
plantation, field, garden or other place within, adjoining, or in the vicinity
of any city, town, village or station: nor to the hindrance of any person
shooting at or killing any of the larger kind of game or wild animals, such
as buffaloes, bears, deer, hares, rabbits, turkeys, swans,geese that may happen
at any time to come in view, or be passing or feeding near any city, town,
or other place as aforesaid : but every person shooting at any of such game is

In what direc- hereby required to discharge the ball, or balls, shot, or missile weapon so
tion game may employed in a direction from such city, town, village, or station towards the
be shot at. country so as such ball or balls, missile weapon, or shot, shall pass by or

from, and go clear of the buildings pertaining to the same.
Duty of judges § 5. And be itfurther enacted, That as well the presiding judge in the
herein, general court, as the presiding judge or justice in each and every inferior

court of law, in this territory shall severally and from time to time give this
act in charge to the grand juries of such courts respectively whenever such
grand juries shall be sworn.

This act to commence and be in force from and after the first day of January
next. [Passed at Vincennes, August 4, 1790.]

Alt. T. L. c. CHAP. XIV.-An act 5 to alter the terms of the general court.
44. & 1. Be it enacted and it is hereby enacted, That from and after the first day
Rep. T. L. c. of January next, the several terms of the general court for the territory north-
66, # 10. west of the river Ohio shall be held in the following manner, viz. In the

county of Knox on the first Tuesday in May yearly and every year. In the

This, and the following laws, to c. 23, inclusive, were ' passed,, by governor St. Clair and
judges 7mmes and Tumor.

(CHAP. I4t
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CRIMES AND PUNISHMENT.

Chap. 25. viction, the party offending shall on conviction be fined' not less
than fifty dollars nor more than two huhdred and fifty dollars or
be imprisoned in the county jail not less than thirty days nor
more than three months or both, at the discretion of the court.

(2438) § 7. It shall be unlawful for any person, except a peace
ings and gather- officer, to carry into any church or religious assembly, any school
ings. room or other place where persons' are assembled for public wor-

ship, for amusement, or for educational or scientific purposes, or
into any circus, show or public exhibition of any kind, or into any
ball room, or to any social party or social gathering, or to any elec-
tion, or to any place where intoxicating liquors are sold, or to any
political convention, or to any other public assembly, any of the
weapons designated in sections one and two of this article.-

(2439) § 8. It shall be unlawful for any person in this Terri-
Intent of per- tory to carry or wear any deadly weapons or dangerous in-

wearying strument whatsoever, openly or secretly,with the intent or for the
avowed purpose of injuring his fellow man.

Pointing (2440) § 9. It shall be unlawful for any person to point any
weapons at an- pistol or any other deadly weapon whether loaded or not, at
other, any other person or persons either in anger or otherwise.

(2441) § 10. Any person violating the provisions of section
Violation of seven, eight or nine of this article; shall on conviction, be punish-

ed by a fine of not less than fifty dollars, nor more than five hun-
dred and shall be imprisoned in the county jail for not less than
three not more than twelve months.

ARTICLE 48.-FALSE PERSONATION AND CHEATS.

SEIC'rloN. SECTION.
I. False impersonation, punishment for. 7. False representation of charitable pur-
2. False impersonation and receiving poses.

money. 8. Falsely representing banking cor-
3. Personating officers and others. porations.
4. Unlr'iwful wearing of grand army badge. 9. Using false check.
5. Fines, how paid. to. Holding mock auction.
6. Obtaining property under false pre -

tenses.

Punishmentselyrepresentingeyantherc
for falseper. (2442) 1. Every person who falsely personates another, and
sonation. in such assumed character, either:

First. Marries or pretends to marry, or to sustain the mar-
riage relation toward another, with or without the connivance of
such other person; or,

Second. Becomes bail or surety for any party, in any proceed-
ing whatever, before any court or officer authorized to take such
bail or surety; or,

Third. Subscribes, verifies, publishes, acknowledges or proves,
in the name of another person, any written instrument, with in-
tent that the same may be delivered or used as true; or,

Fourth. Does any other act whereby, if it were done by the
person falsely personated, he might in any event become liable to
any suit or prosecution, or to pay any sum of money, or to incur
any charge, forfeiture or penalty, or whereby any benefit might
accrue to the party personating, or to any other person.
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GENERAL LAWS,

,of Multnomah. All acts and parts of acts in conflict with this act
are hereby repealed.

Section 2. The county court of Multnomah county, Oregon,
shall procure or cause to be procured properly attested copies of
the records of Clackamas county, Oregon, affecting the title to real
estate situated in the territory described in section one of this act,
and have the same recorded in the records of Multnomah county,
Oregon, and thereafter such records shall be recognized and become
a part of the official records of said Multnomah county, Oregon.

Filed in the office of the secretary of state, February 20, 1893.

AN ACT [ s. B. 15.]

'o Prevent a Person from Trespassing upon any Enclosed Premises or Lands
not His Own Being Armed with a Gun, Pistol, or other Firearm, and to
Prevent Shooting upon or from the Public Highway.

Be it enacted b1 the Legislative AsRembly of the State of Oregon:
Section 1. It shall be unlawful for any person, other than an

.officer on lawful business, being armed with a gun, pistol, or other
firearm, to go or trespass upon any enclosed premises or lands with-
cout the consent of the owner or possessor thereof.

Section 2. It shall be unlawful for any person to shoot upon or
from the public highways.

Section 3. It shall be unlawful for any person, being armed
with a gun or other firearm, to cause, permit, or suffer any dog,
accompanying such person, to go or enter upon any enclosed prem-
ises without the consent of the owner or possessor thereof; provided;
that this section shall not apply to dogs in pursuit of deer or var-
mints.

Section 4. Any person violating the provisions of this act shall
be deemed guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine not less than fifteen dollars nor more
than fifty dollars, and in default of the payment of the fine imposed
shall be committed to the county jail of the county in which the
offense is committed, one day for every two dollars of the said fine.

Section 5. Justices of the peace for the proper county shall have
jurisdiction of the trial of offenses herein defined.

Filed in the office of the secretary of state, February 20, 1893.
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1712] 419The Statutes at Large ofPennsylvania.

them from time to time, for the purposes aforesaid, anything

herein contained to the contrary notwithstanding.

Passed June 7, 1712. Confirmed by the Queen in Council, February

20, 1713-14. See Appendix III, Section II , and the Acts of Assembly

passed February 9, 1750-51 , Chapter 389 ; September 15 , 1756, Chapter

411 ; February 17, 1762, Chapter 479 ; March 9, 1771 , Chapter 636, and

March 14, 1777, Chapter 746. Supplied by the Act of March 11 , 1789,

Chapter 1394.

CHAPTER CLXXXVI.

AN ACT FOR THE BETTER GOVERNMENT OF THE CITY OF PHILA

DELPHIA.

For the better government of the said city:

[Section I.] Be it enacted by Charles Gookin, Esquire, by

the Queen's royal approbation, Lieutenant-Governor under Wil

liam Penn, Esquire, absolute Proprietary and Governor-in-Chief

of the Province of Pennsylvania, by and with the advice and

consent of the freemen of the said Province, in General As

sembly met, and by authority of the same, That the common

carters thereof shall assist with their carts and teams four

days in every year (if thereunto required by the mayor) in re

pairing the streets, wharves and highways of the said city and

precincts thereof, under the penalty of ten shillings per day in

the case of non-performance.

And that any person riding a gallop in the built part of the

streets of the said city, shall forfeit and pay for every offense

five shillings.

And that any person trotting with their teams or drays, in

the streets aforesaid, shall forfeit and pay for every offense ten

shillings.

And that no person inhabiting the said city, keeping either

dog or bitch, shall suffer the same to go at large after the fif

teenth day of November next, under the penalty and forfeiture

of five shillings for every offense, and such dogs liable to be

killed by order of the magistrate .

27-I



420
[1712

The Statu
tes

at Large ofPen
nsylv

ania

.

And that any constable refusing or neglecting his duty to

watch, shall forfeit and pay for every offense ten shillings. And

every other person refusing or neglecting their duty therein,

shall forfeit and pay two shillings and six pence for every

offense.

And that no person shall obstruct or annoy the streets of the

said city with rubbish, filth or otherwise, under the penalty of

forfeiting five shillings for every offense, unless the same be re

moved within twenty-four hours after notice given ; whereof the

constables in their respective wards are required to give notice

to the next magistrate, under the penalty of paying one shil

ling for every omission or neglect.

And that no master or commander of any merchant ship or

vessel shall fire, or suffer to be fired, on board his vessel, any

ordnance or other gun after eight o'clock in the evening, nor be

fore daylight in the morning, without license from the gover

nor first had, under the penalty of ten shillings for every of

fense. Nor shall any person presume to fire any gun, guns or

small arms within the built part of the said city, without

special license from the governor, or some magistrate of the

said city for so doing, under the penalty of two shillings and

six pence for every offense.

And if any negro be found in any of the before-recited disor

derly practices or other misbehaviors, any one justice may com

mit such negro to prison, or cause them forthwith to be whip

ped, not exceeding twenty-one lashes for any one offense.

Which fines and forfeitures respectively, shall be forthwith

paid by the person or persons offending, upon due proof made

by one or more credible evidence before the mayor of any oneor

magistrate of the said city, otherwise the offender's body shall

be committed to prison, there to remain without bail or main

prise until the same be fully satisfied and paid .

[Section II.] And be it further euacted by the authority

aforesaid, That the mayor and commonalty of the said city

shall have full power to employ the poor thereof, and to compel

vagrants to labor ; and shall regulate the shambles, recover and

receive the market stall-rents of all persons using the same ; and
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wharfage of such as use the public wharves of this city (the

inhabitants of this province excepted).

And for the easier recovery of small debts and settling a

more regular course of proceeding in the execution of a law of

this province, entitled "An act for determining debts under

forty shillings,"" the mayor or any one magistrate, with the

recorder of the said city, may hold a court twice in every month

or oftener if need be, and shall have full power to determine all

debts not exceeding forty shillings.

Provided always, That the whole charges of proceedings in

the said courts shall not exceed the fees by law allowed in such

cases.

Passed June 7, 1712. Repealed by the Queen in Council, February 20,

1713-14. See Appendix III, Section II, and the Acts of Assembly

passed May 28, 1715, Chapter 211 ; August 26, 1721 , Chapter 245 ; August

19, 1749, Chapter 379 ; March 14, 1761 , Chapter 459, and March 26, 1762,

Chapter 480.

CHAPTER CLXXXVII.

AN ACT CONCERNING THE REGISTER-GENERAL'S OFFICE.

Whereas by a law of this province made in the year one thou

sand seven hundred and five, entitled "An Act concerning the

probates of written and nuncupative wills, and for confirming

devises of land," it is amongst other things enacted that

there should be an officer called register-general, to be commis

sionated by the governor from time to time, for the probate of

wills and granting letters of administration in this province ;

which register-general should keep his office at Philadelphia

and should from time to time constitute a sufficient deputy to

officiate for him in each of the other counties of this province ;

but inasmuch as no register has been commissionated and

deputies constituted in each county, as the said act directs :

[Section I. ] Be it, therefore, enacted by Charles Gookin, Es

quire, by the Queen's royal approbation, Lieutenant-Governor

1 See Chapters 36 and 130.

2 See Chapter 133.
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five shillings, one-half to the use of the poor of the said city,
and the other half to the use of him or them who shall prose-
cute and cause such offender to be as aforesaid convicted:
which forfeitures shall be levied by distress and sale of the of-
fender's goods as aforesaid; and for want of such distress, if the
offender refuse to pay the said forfeiture, he shall be committed
to prison for every such offense the space of two days, without
bail or mainprise.

Provided, That such conviction be made within ten days
after such offense committed. And if such offender be a negro
or Indian slave, he shall, instead of imprisonment, be publicly
whipped, at the discretion of the magistrate.

Passed August 26, 1721. Apparently never considered by the
Crown, but allowed to become a law by lapse of time in accordance
with the proprietary charter. See Appendix IV, Section II, and
Hill's letter and Fane's opinion in Appendix V, Section I, and the
Acts of Assembly passed August 14, 1725, Chapter 287; February 6.
1730-31, Chapter 322; March 29, 1735-36, Chapter 338; February 9.
1750-51, Chapter 388; March 26, 1762, Chapter 481; March 9, 1771.
Chapter 624; March 21, 1772, Chapter 648: Decem')r 24, 1774, Chap-
ter 705; November 25, 1779, Chapter 867; March 28, 1787, Chapter
1279; September 29, 1787, Chapter 1318; April 13, 1791, Chapter
1573; April 11, 1793, Chapter 1698; April 18, 1794, Chapter 1743;
April 18, 1795, Chapter 1857; March 29, 1802, P. L. 127; March 29,
1803, P. L. 542; April 4, 1807, P. L. 132; March 30, 1812, P. L. 182:
March 14, 1818, P. L. 189; March 29, 1824, P. L. 152; February 10.
1832, P. L. 64; June 13, 1836, P. L. 551; March 16, 1847, P. L. 473:
April 11, 1848, P. L. 504; April 8, 1851, P. L. 382; April 14, 1851,
P. . 549; March 20. 1856, P. L. 137; May 5, 1864, P. L. 841; March
23, [865, P. L. 744; March 12, 1866. P. L. 160; June 2, 1870, P. L.
1311; April 17, 1878, P. L. 23; June 10, 1881, P. L. 111; June 11, 1885,
P. L. 111.

CHAPTER CCXLVI.

AN ACT TO PREVENT THE KILLING OF DEER OUT OF SEASON, AND
AGAINST CARRYING OF GUNS OR HUNTING BY PERSONS NOT QUALI-
FIED.

[Section 1.] Be it enacted by Sir William Keith, Baronet,

Governor of the Province of Pennsylvania, &c., by and with the
advice and consent of the freemen of the said Province in Gen-
eral Assembly met, and by the authority of the same, That if

254
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any person or persons, after the publication hereof, shall kill
or destroy any buck, doe, fawn, or any other sort of deer what-
soever, at any other time or season except only betwixt the first
day of July and first day of January, he shall forfeit and pay
for every such buck, doe, fawn, or other deer so killed or de-
stroyed as aforesaid, the sum of twenty shillings; one-half
thereof to the poor of the township where the offense is com-
mitted, and the other half to him who shall inform or sue for
the same, before any justice of the peace of this province, who is
hereby empowered and authorized to hear and determine the
same, and to convict the offender, by the oath or affirmation
of one or more witnesses.

Provided, That such conviction be made within two months
after such offense is committed.

And for the better conviction of offenders against this act:
[Section II.] Be it enacted, That every person in whose cus-

tody shall be found, or who shall expose to sale any green deer
skins, fresh venison, or deer's flesh, at any other time of the.
year than what is before excepted, and shall be convicted there-
of as aforesaid, shall be deemed guilty of the said offense. And
that the same green deer skins, fresh venison or deer's flesh
so found as aforesaid shall be held to be good evidence in the
cases aforesaid.

Provided always, That nothing contained in this act shall be
deemed or construed to extend to any free native Indians carry-
ing guns, hunting, killing, and having in their custody any
skins or deer's flesh for their own use, anything in this act to
the contrary notwithstanding.

And whereas divers abuses, damages and inconveniencies
have arose by persons carrying guns and presuming to hunt
on other people's lands, for remedy whereof for the future:

[Section III.] Be it enacted by the authority aforesaid, That
if any person or persons shall presume, at any time after the
sixteenth day of November, in this present year one thousand
seven hundred and twenty-one, to carry any gun or hunt on the
improved or inclosed lands of any plantation other than his
own, unless he have license or permission from the owner of
such lands or plantation, and shall be thereof convicted, either

1721]
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upon view of any justice of the peace within this province, or by
the oath or affirmation of any one or more witnesses, before any
justice of the peace, he shall for every such offense forfeit the
sum of ten shillings. And if any person whatsoever, who is
not owner of fifty acres of land and otherwise qualified in the
same manner as persons are or ought to be by the laws of this
province for electing of members to serve in assembly, shall,
at any time after the said sixteenth day of November, carry any
gun, or hunt in the woods or uninclosed lands, without license
or permission obtained from the owner or owners of such lands,
and shall be thereof convicted in manner aforesaid, such of-
fender shall forfeit and pay the sum of five shillings for every
such offense.

[Section IV.] And be it further enacted by the authority
aforesaid, That no person whatsoever shall presume to shoot
at or kill with a firearm any pigeon, dove, partridge, or other
fowl in the open streets of the city of Philadelphia, or in the
gardens, orchards and inclosures adjoining upon and belong-
ing to any of the dwelling houses within the limits of the said
city, upon the forfeiture of five shillings for every such offense,
to be convicted in manner aforesaid.

All which penalties and forfeitures shall go, one moiety to
the informer, and the other to the poor of the township where
such offense is committed. But if convicted upon view of a jus-
tice of the peace, the whole forfeiture shall be to the use of the
poor. And if the offender refuse to pay, the same shall be
levied by distress and sale of the offender's goods, by warrant
under the hand and seal of the justice before whom such of-
fender shall be convicted, returning the overplus, if any be,
the charge of distraining being first deducted. And for want
of such distress he shall be committed to prison, where the for-
feiture is twenty shillings, for the space of ten days; and,
where the forfeiture is ten shillings, for the space of five days;
and, if the forfeiture is five shillings, for the space of two days,
without bail or mainprise.

Passed August 26, 1721. Apparently never considered by the
Crown, but allowed to become a law by lapse of time in accordaice
with the proprietary charter. See Appendix IV, Section II, nd
Hill's letter and Fane's opinion in Appendix V, Section I, and

[17 2-1256
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the Acts of Assembly passed February 6, 1730-31, Chapter 323;
January 27, 1749-50, Chapter 383. Repealed by Act passed April 9,
1760, Chapter 456.

CHAPTER CCXLVII.

AN ACT FOR THE WELAL TANNING AND CURRYING OF LEATHER, AND
REKGULATING OF CORiDWAINIRS, AND OTHER ARTIFICIDRS, USING
AND OCCUPYING LEATHER WITHIN THIS PROVINCE.

Whereas very great abuses have been committed by tanners,

cutters and other persons, using and working of leather within
this government, and the prices of leather become very exor-
bitant and burdensome to the people of this province: To the
intent therefore that a reasonable and indifferent course for

the true and well tanning, currying and working of leather, may
be from henceforth established and appointed, and yet the per-
sons using the several crafts and mysteries aforesaid may not

be more strictly bound or limited than the necessary regard of
the welfare and general commodity of all His Majesty's sub-

jects within the said province requireth:
[Section I.] Be it enacted by Sir William Keith, Baronet,

Governor of the Province of Pennsylvania, &c., by and with
the advice and consent of the freemen of the said Province in
General Assembly met, and by the authority of the same, That
from and after the twenty-fifth day of November next, in this
present year of our Lord one thousand seven hundred and twen-

ty-one, if any person or persons using, or which shall use, the
mystery or faculty of tanning, or any person or persons im-
porting, or who shall import, any, leather into this province,
shall at any time or times hereafter offer or put to sale any kind
of leather which shall be insufficiently and not thoroughly
tanned, so that the same, by the triers of leather lawfully ap-

pointed by virtue of this present act, for the time being, shall
be found to be insufficiently not thoroughly tanned, that then

all and every such person and persons so offending shall for-
feit such leather, as shall be found insufficiently and not thor-
oughly tanned, unless the party importing the same will give

1721-]
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,.2 BARRING ESTATES TAIL.-FIRE, ETC.-REGULATING ATTACtHMENTS.

1750. shall at any time or times hereafter be levied or suffered within the said
province, duly, and according to the common or statute laws of England,
either in the supreme court of judicature within the said province, or in
any of the coutty courts for holding of pleas, within the said province re-
spectively, in which the houses, lands, tenements, or hereditametts entailed,
do or shall lay, shall be and are hereby declared to be of like force and
effect, to all intents, constructions and purposes, for barring estates so en-
tailed, as fCies and common recoveries, by the laws of iiglad aforesaid,
there levied or suffered, of lands, tenements, and estates, entailed within
that realm, are received, declared, or enacted to be.

Remedy II. Provided alwayqs, That it shall and may be lawful for any person orfur writ of
error, persons, either by appeal or writ of error, as the case may require, to seek

and obtain redress against any error or errors which have happened, or
may happen, in any such proceedings.

Passed 27th January, 1750.-1 Sm. L. p. 203.

1751. CHAPTER XLII.*
AN ACT FOR TIE1 MOlrC rTFIuTJAL PItIEVENTING ACCIDENTS WHtICH[ MAY ftAP-
PEN liY FItE, AND 1oll SUI''ISSING IDLENESS, DRlUNK)NNNI'SS, AND OTtIER
I)EIillCt IEllS.

To the end the provisions already made by our laws, for preventing Icci-
dents which may happen by fire in the city of 'hiladelphia, and several other
buroughs atid towns, within this province, may be made more generally use-
ful, and to prevent, as much as in us lies, the growing sins of idleness, dlrun-
kenness, and other debaucheries, too frequent among us, le it enacred, that

Former if any person or persons whatsoever, within any county town, or within any
wawv

against fir. other town or borough, in this province, already built and settled, or here-
ing chilli. after to be built and settled, inot hitherto restricted nor provided for by our
nies, guns, laws, shall set oil fire their chimuies to cleanse them, or shall suffer them
fire-works
&c. extend, or any of them to take fire, and blaze out at the top, or shall fire any gun
ed. or other fire-arm, or shall make, or cause to be made, or sell or titter, or

offer to expose to sale, any squibs, rockets or other fire-works, or shall cast,
throw or fire any squibs, rockets or other fire-works, within any of the said
towns or boroughs, without the governor's special license for the sane,
every such person or persons, so offending, shall be subject to the like pen-
alties anud forfeitures, ind to be recovered in like manner, as in atnl by an
act, passed in the eighth year of the reign of king George the first, entitled,
Au act for preventinig accidents that may happy by fire, are directed to be
levied and recovered.

Passed 9th February, 1751.-I Sm. L. p. 208.

ACTS OF Tit1 GENERAL ASSEIMBLY OF PENNSYLVANIA.
JAMES HAMILTON, LIEUTENANT GOVERNOR.

Passed at a Session which coninilced October 14th, 1751, and ended August
1Sh, 1752.

175-2. CHAPTER XLIII.
AN ACT FOil IIGULATING ATTAClIlM5INTrf NOT EXCEEDING FIVE POUNI)S.1
1. [Relating to the absconding, &c. of the debtor, and of the oath, is

otnitted, as supplied according to Jewell v. Howe, 3 Watts, 144, by the 4
December, 1807.]

(1) Tite otd et, 12 V. IMI. Brad. Ed. 29, and the act of 1705. 1 Sm. '15, and the 2 Mar. 1S23; 9
Geo. 1. cit. 23; 1 Sti. 15S, arc expressly or impliedly repealed.

As the act of I836 providtets only fi attachments by iit, and as thi ,4 Dec. 1807, 15, extending tle
jurisdiction of justices is ambiguous, this aet has been retained when not supplied by the latter.
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54 REGULATING ATTACIIMENTS.-TO PREVENT HUNTING, ETC.

1752. see cause, any law of this government to the contrary in any wise notwith-
- standing. And if after the expiration of three months as aforesaid, the

debtor Shall not appear and redeem them, on notice thereof given to the
justice of the peace, he shall forthwith order and direct the said freeholders
to make sale thereof; and out of the money arising therefrom, and all other
money then in their hands, from any part of the defendant's estate arising,
reasonable charges first deducted, to make payment to the creditors, who
shall appear and make proof of their debts within the said three months,
in proportion to their respective debts; and the overplus, if any, to be

'Ten days returned to the owner : But before any such sale is made, the freeholdeis
before sale aforesaid shall give at least ten days notice thereof, by advertising in the
public no.
lice to be most public places the time and place of such sale. And that tie constable
given shall receive two t shillings for serving an attachment, and three shillings
threo, for serving an execution, and no more.

VI. The freeholders aforesaid, within six days next after making sale and
distribution, as is herein before directed, shall render a true account of their
proceedings to the justice of the peace, who granted the atti.ifhment, to
be by him kept as a record of their proceedings therein.

VII. '[Repeals former act.]
Passed -2d August, 1752.-1 Sm. L. p. 21.

ACTS OF TIHE GENERAL ASSEMBLY OF PENNSYLVANIA.

JAMES HAMILTON, LIEUTENANT GOVERNOR.

Passed at a Session which commenced October 15th, 1759, and ended Alwril
21st, 1760.

1760. CHAPTER XLIV.
AN ACT TO PREVENT 'rill IIUNTING OF DEER, AND OTHER WILD iASTS, l1E-

YOND TIlE LIMITS O TIl IANDS PURClHASEID OF TIlE INDIANS BY TH,
PlOPlIETAIIIIES OF TIS PROVINCE, AND AGAINST KILLING lWEn OUT Or
SEASON.

I. [Relating to hunting on Indian lands, is obsolete.]
Constables 1I. The constable of each respective township, in every county of this
to ,,cient province, having any knowledge of any ofTences against this act, shall, and
against this he is hereby required, under the penalty of five pounds, to present, on oath,
act, or affirmation, every such offence to some one justice of the peace of their

respective counties, or before the justices of the general quarter sessions
of the peace for the same county, together with the name or names of all
such offenders, that they may be tried, agreeable to the directions of this
act.

Forfeitures III. If any person or persons shall, after the publication of this act, hunt,
an persons chase or follow, with a design to kill, or shall kill or destroy, any buck, doe
hunting,
except in or fawn, within tile lands already, or hereafter to be purchased of the
etin Indians, at any other time or season, excepting only between the first day

limited by of tile month of August and the first day of the month of January, and
this act. shall be lawfully convicted thereof, by the oaths or affirmations of one or

more credible witnesses, or the confession of the party, before one or more
justices of the peace for the respective county where such offence shall be

(I) These fees are no longer payable since the fee bills of 181- and 1821. 7 S. & 1R. 448 ; Bussier
v. Pray.



TO PREVENT IIUNTING DEER, ETC. 55

committed, he or they shall forfeit and pay the sum of three pounds for every 1760.
such offence, to the uses aforesaid; provided such conviction be made
within six months after such olfence committed.

IV. And for the more certain convicting of offenders against this act, MTaner or
every person, in whose custody shall be found, or who shall expose to sale, convicting
any green deer skins, fresh venison, or deer's flesh, at any other time of tile
year than what is before excepted, such green deer skins, fresh venison, or
deer's flesh shall be deemed and takeni as evidence of the guilt of the per-
son, in whose custody the same shall be found.

V. Nothing contained in this act shall be deemed or construed to extend
to any free native Indians carrying guns, hunting, killing, an] having in
their custody aly skins or deer's flesh for their own use, any thing int this
act to the contrary notwithstanding.

VI. And whereas divers abuses, damages and inconveniences, have
arisen by persons carrying guns, and presuming' to hunt on other people's
lands: For remedy whereof, for the future, If any person or persons shall Penalty on
presume, at any time after the publication of this act, to carry any gun, or runtin p.
hunt on any2 inclosed or improved lands of any of the inhabitants of this o,, other
province, other than his own, unless lie shall have license or permission lands than
from the owner of such lands, or shall presume to fire a gun on or near any their own.
of the king's highways, and shall be thereof convicted, either upon view of
any justice of the peace within this province, or by the oath or afliriation
of any one or more witnesses, before any justice of the peace, he shall, for
every such offence, forfeit the sum of forty shillings.

VII. No person whatsoever shall presume to shoot at, or kill with a fire- No person
arm, any pigeon, (love, partridge, or other fowl, in the open streets of tile to Hloot pi.geons, &c.
city of Philadelpllia, or in the gardens, orchards and inclosures, adjoining in the
upon, and belonging to any of the dwelling.houses within the limits of the sheets of"
said city, or suburbs thereof, or any of the boroughs or towns within this h'liladel.
province, upon the forfeiture of forty shillings for every such offence, to be I &C.
convicted in manner afo.resaid.

VIII. If any person or persons shall hunt or kill any kind of game on the Nor to kill
sabbath-day, and shall be convicted thereof in maimer last aforesaid, every on tile
such offender shall forfeit and pay the sum of forty shillings for every such ath.day.
offence.

IX. All which penalties and forfeitures, not herein before appropriated, ' Tanuer of'
shiall be paid, one moiety thereof to the informer, and the otler to tle over- tim ltbtihu.g toic.

seers of the poor of the township where such ofliblce is committed, for tile tures, &e.
use of the poor of the said township; but if convicted upon view of a justice
of the peace, the whole forfeiture shall be paid to tile overseers of tile poor
of the said township, for the use of tile poor of said township ; and if the
offentler refuse to pay, the same shall be levied by distress ald sale of the
offender's goods, by warrant, under the hand and seal of the justice before
whom such offender shall be convicted], retuirning the overplus, if any, to
the owner, the charge of distraining being lirst deducted ; and for wanit of
such distress, lie shall be committed to prison, where the forfeiture is three
pounds, for the space of thirty days; amd where the forfeiture is forty shil-
lings, for the space of twenty days, without bail or mainprize ; and if such
offender be a negro, or mulatto slave, lie shall, instead of such imprison-
ment, be publicly whipped, at the direction of the magistrate, not exceeding
thirty-one lashes, unless the master or mistress of sucl slave shall pay the
fine or fines hereby inflicted.

X. [Repealing former acts.]
Passed 9th April, 1760.-1 Sm. L. p. 027.

(I) Tile right of hunting ani fowling at seasonable times ont all lands not inclosed, and to fish in all
boatablo waters, and others ,ot private property, was secured to tlhe inhabitants of the stats by the
43d section of the Constitution of 1776. I Dal. ed. App. 60.

(2) Sen the act of the 7th ofr March, 1821. 7 Sin. L. 386, against hunting on thie inclosed grounds
in the counties of Philadelphia and Delaware.
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Senrral A0strmblp of gen4plhntia.

Passed at a Session which comenccd October 15th, 1759,
and ended April 2 1st, 1760.

1160.JAMES HAMILTON, LIEUTENANT GOVERNORL

CHAPTER- CCCCLIV.
An ACT to enable the owners and possegsori of the meadow at

Point-no-Point, in the precinct of Richmond, in the county of
Philadelphia, to keep the banks, dams, shices and flood-gates in re-
pair, and to raise a fund to defray the expense thereof.

Passed 12th April, 1760.-Private Act.-Recotded A. vol. IV. page 182.

[The title sufficiently explains the subject matter of this act.]

CHAPTER CCCCLV
An ACT to enable the owners of Greenwich island to embanA and

drain the same, to keep the outside banks and dams in good repair

for ever, and to raise afund to defray sundry contingent and year4-
ly expenses accruing thereon.

Passed 12th April, 1760.-Private Act.-Recorded A. vol. IV. page 171;

£The subject matter fully explained by the title.]

CHAPTER CCCCLVL

An ACT to peent the hunting of deer, and other wild beasts, be.
yond the limits of the lands purchased of the Indians by the Pro-
prietaries of this province, and &gainst killing deer out of season.

(WHEREAS many disorderly people have made it ; practice
of hunting on the lands not yet purchased of the Indians, t6 their



28

1760. great damage and dissatisfactiod, which may be attended with fatal
6-S-1 consequences to the peace and welfare of this province, by destroy-

ing that union and harmony, which this government has lately re-
stored and concluded with the Indians, at a very great expense:
And whereas many of the industrious inhabitants, on the frontiers
of this province, are thereby discouraged from returning and set-
tling upon the plantations, which they were obliged to leave and
evacuate during the late Indian incursions : Therefore to remedy
the great mischiefs which may ensue from the continuance of this

rtnaty on evil practice, Be it enacted, That if any person or persons whatso-
Crd"an ever, either singly, or in companics, after the passing of this act,
rot purchas. shall presume to hunt, chase or Loliow any deer, buck, doe, fawn,
Proprieta- or any other wild beast, wildfowl, or game, whatsoever, or shall set
ries,e. traps for beaver, or other beasts, without the limits of the lands pur-CAN the landtrpfoorw ur
an the State chased of the Indians by the Proprietaries of this province, such

sdaor person or persons, so offending, and being thereof legally convicted,
th In t in any Court of Quarter Sessions of the county where such offender
is obsolete shall be apprehended (in which said court the same offence is here-

by made cognizable,) by the oath or affirmation of one or more wit-
nesses, or by the confession of the party, every.person, so offending,
shall forfeit and pay, for every such offence, the sum of fifty pounds,
or suffer twelve months imprisonment, without bail or mainprize ;
one moiety of the above fine shall be paid to the prosecutor, and
the other moiety to the Overseers of the Poor of the township where
such offender shall reside, for the use of the poor of the said town-
ship, if resident within this province ; if otherwise, where he shall
be apprehended.]

Constablesto II. And be it further enacted, That the constable of each re-
ent of. spective township, in every county of this province, having any

aginst this knowledge of any offences against this act, shall, and he is herebyartt,- required, under the penolty of five pounds, to present, on oath or
affirmation, every such offence to some one Justice of the Peace of
their respective counties, or before the Justices ofthe General
Quarter Sessions of the Peace for the same county, together with
the name or names of all such offenders, that they may be tried,
agreeable to the directions of this act.

Forfeitures III. And be it further enacted, That if any person or personson persons , teo hs hnanw vt
unt'g. sx- Shall, after the publication of this act, hunt, chase or follow, with a

cep in the dsg il etotn .-
timle d design to kill, or shall kill or destroy, any buck, doe or fawn, with-
by tis act- in the lands already, or hereafter to be purchased of the Indians,

at any other time or season, excepting only between the first day of
the month of August and the first day of the month of January, and
shall be lawfully convicted thereof, by the oaths or affirmations 6f
one or more credible witnesses, or the confession of the party, be-
fore one or more Justices of the Peace for the respective county,
where such offence shall be cqmmitted, he or they shall forfeit and
pay the sum of three pounds for every such offence, to the uses afore-
said; provided such conviction be made within six months after
such offence committed.

IV. And for the more certain convicting of offenders against this
Manizer or act, Be it further enacted, That every person, in whose custody
offeides. shall be found, or who shall expose to sale, any green deer skins,
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fresh venison, or deer's flesh, at any other time of the year thtan what 176(.-
is before excepted, such green deer skins, fresh venison, or deer's keyN"
flesh, shall be deemed and taken as evidence of the guilt of the per-
son, in whose custody the same shall be found.

V. Provided always, That nothing contained in this act shall be
deemed or construed to extend to any free native Indians carrying
guns, hunting, killing, and having in their custody any skins or
deer's flesh for their own use, any thing in this act to the contrary
notwithstanding. '

VI And whereas divers abuses, damages and inconveniences,
have arisen by persons carrying, guns and presuming to hunt on other
people's lands: For remedy whereof, for the future, Be it enacted, Penalty on

That if any person or persons shall presume, at any time after the ginbp

publication of this act, to carry any gun, or hunt on any inclosed or on OthIn,

improved lands of any of the inhabitants of this province, other than their own.

his own, unless lie shall have licence or permission from the owner
of such lands, or 'shall presume to fire a gun on or near any of the
king's highways, and shall be thereof convicted, either upon view
of any Justice of the Peace within this province, or by the oath or
affirmation of any one or more witnesses, before any Justice of the
Peace, he shall, for every such offence, forfeit the sum of forty shil-
imgs.

VIT. And be it further enacted, That no person whatsoever No person to
shall presume to shoot at, or kill with a fire-arm, any pidgeon, '.s .
dove, partridge, or other fowl, in the open streets of the city of the sires
Philadelphia, or in the gardens, orchards and inclosures, adjoining pha, &c.

upon, and belonging to any of the dwelling-houses within the limits
of the said city, or suburbs thereof, or any of the boroughs or towns
within this province, upon the forfeiture of forty shillings for every
such offence, to be convicted in manner aforesaid.

Vill1. And be it further enacted, That if any person or persons Varto kill
shall hunt or kill any kind of game on the Sabbath-day, and shall be L F,1sabt
convicted thereof in manner last aforesaid, every such offender ay.
shall forfeit and pay the sum of forty shillings for every such offence.

IX. All which penalties and forfeitures, not herein before appro- Manner of
priated, shall be paid, one moiety thereof to the informer, and the t'Jl .
other to the overseers of the poor of the township where such of- tures, &C.

fence is committed, for the use of the poor of the said township;
but if convicted upon view of a Justice of the Peace, the whole for-
feiture shall be paid to the overseers of the poor of the said town-
ship, for the use of the poor of said township; and if the offender
refuse to pay, the same shall be levied by distress and sale of the
offender's goods, by warrant, under the hand and seal of the Jus-
tice before whom vich offender shall be convicted, returning the
overplus, if any, to the owner, the charge of distraining being firsp
deducted; and for want of such distress, he shall be committed to
prison, where the forfeiture is three pounds, for the space of thirty
days; and where the forfeiture is forty shillings, for the space of
twenty days, without bail or mainprize; and if such offender be a
negro, or mulatto slave, he shall, instead of such imprisonment, be
p.ublickly whipped, at the direction of the magistrate, not exceeding



230

1766. thirty-one lashes, uiless the master or mistress of such slave shal*
''r- 1 pay the fine or fines hereby inflicted.

Repeal or X. And be it enacted, That the act entitled An act to prevent the kil-
ormer acts. ling of deer out of season, and against carrying of guns and hunt-

'Chap.246. ing by persons not qualfied;* and the act, entitled a supplement to
the law, entitled an act to prevent the killing of deer out of season,
and against carrying of guns and hunting by persons not qual-

tChap. 23. ified;t and an act, entitled, An act for am ending the laws of this

cba. ~ province against killing of deer out of season,t and every article,
clause and thing, in the said acts, and each and every of them, con-
tained, shall be and hereby are declared to be repealed, null and
void, to all intents and purposes whatsoever.

Passed 9th April, 1760.-Recorded A. vol. IV. page 192
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ADVERTISEMENT.

6586

THE unexpected delay in the publication of this volume

has afforded the editor an opportunity of inserting a number of

late and very important ordinances, which it could not otherwise

have embraced.

For the " Portraiture ofthe City," in the Appendix, the

editor is indebted to Dr. George Logan, of Stenton, who is in

possession of the original plate, from which the impression was

taken. He has also to acknowledge the liberal assistance which

he has received, in the compilation of the volume, from several

gentlemen, whose exertions have contributed in a high degree

to the ornament ofthe city, and to the improvement of its police.

August 6th, 1812.
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ACTS OF ASSEMBLY.

1760..

No person

to shoot

pidgeons,

&c . in the
street, &c.

1763.

NUMBER V.

[ 1 Dall. St. Laws, p. 392. 1 Smith, p. 227. ]

VII. AND be itfurther enacted, That no person whatsoever

shall presume to shoot at, or kill with a fire arm, any pidgeon,

dove, patridge, or other fowl, in the open streets of the city of

Philadelphia, or in the gardens, orchards and inclosures, adjoin

ing upon and belonging to any ofthe dwelling-houses within the

limits of the said city, or suburbs thereof, or any of the boroughs

or towns within this province, upon the forfeiture of forty shil

lings for every such offence, to be convicted in manner afore

said. (k) Passed April 9th, 1760.

III.

NUMBER VI.

An Act for vesting the State -House, and other public buildings,

with the lots ofground whereon the same are erected, together

with other lots, situate in the city of Philadelphia, in trustees,

for the uses therein particularly mentioned. (1)

[1 Dall. St. Laws, p. 413. 1 Smith, p. 244.]

A

ND whereas two certain lots of ground, situate and

lying in the said city of Philadelphia, being parts

and parcels ofthe said lot of ground before described; one of

them beginning at a corner on the east side of Sixth-street, and

on the south side of Chesnut-street, and extending thence by

the said Chesnut-street fifty feet to a corner; thence south fifteen

(k) That is, upon the view ofany justice ofthe peace, or by the oath or affir

mation of any one or more witnesses, before any justice ofthe peace. The penalty,

in the latter case, to be one half to the informer, and the other to the overseers

ofthe poor; in the former case, the whole, to the overseers of the poor; to be le

vied by distress of the offender's goods, and for want ofsuch distress, the offender

to be imprisoned twenty days. See sections 6 and 9 of the act.

(1)By an act of February 28th, 1780, sec . 2, [ 1 Dall . St. Laws, 829 ] the lots

mentioned in the act in the text, were inter alia, vested in the commonwealth,

subject to the same uses to which they were before limited . The terms expressed

in the text, having been afterwards complied with, the legislature, by an act of

April 8th, 1785, sec. 8, [ 2 Dall . St. Laws, 322 ] vested the said lots, in the com

missioners ofthe county, and the wardens of the city of Philadelphia, respectively,

for the same uses ,
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TO SUPPRESS TIE PRACTICE OF FIRING GUNS. 79

the back thereof the day of the month and year, whercon he or they re- 1772.
ceived the same.

V. [Relating to the construction of a repealed act of 4 Anne, is omitted.]
Passed 21st March, 1772.-1 Si. L. p. 389.

ACTS OF TIE GENERAL ASSEMKBLY OF PENNSYLVANIA.

JOHN PENN, LIEUTENANT GOVERNOR.

Passed at a Session which commenced October 14th, 177,1, awl enddcl
March IStM, 1775.

CHAPTER LVII. 177,4.
AN ACT TO SUPPRESS TIMU DISORDEL.Y iRACTICIE 0 FIRING GUNS, UTC. ON

TiE TIMES TlInlN 'MENTIOND.

Whereas a disorderly practice prevails in many parts of this province,
of firing guns at or near new-year's day, which is frequently attended with
much mischief, and greatly disturbs the public peace: For remedy whereof
fir the future, Be it enacted, That if, after the publication of this act, any Penalty on
person or persons shall, on any thirty-first day of' December, or first or second persons.
day of January, in every year, wantonly, and without any reasonable occa- y gu,

sion, discharge and tire off aiy hand-gun, pistol or other fire-arms, or shall &c. o1 tI
east, or fire any squibs, rockets or other fire-works, within the inhabited 314t of 'De.

parts of this province, to the disturbance of any of his majesty's subjects there &'lber,
inhabiting and being, every such person so oflndiuing, and being thereof
convicted before any one justice of the peace of the county, or mayor or
other head officer, a justice of peace of any city or town corporate,
where such offbnce shall be committed, either by confession of the party
so offending, or the oath or affirnation of one or more credible witness
(which oath or affirmation the said justice or other officer atoresaid is here-
by empowered and required to administer) shall for every such offence for-
feit, for the use of the poor of the township or district where such oflender
lives, the stuin of ten shillings, to be levied by distress and sale of* the othll l-
er's goods and chattels, by warrant, under the hand and seal ,f the justice or
other officer before whonm such offenders shall be convicted, rote ling the
overplhs, if any, to the owner, the reasonable charge of' distr.. .ig beilng
first deducted ; and for want of such distress, such offender shal be coi-
nitted to prison for the space of five days, without bail or mainprize.

1I. If any person or persons, after the publication of this act, shall wvil- Penally r
lingly permit or sulfer, within the time aforesaid, aiy person or persons to hnousek'eop.
discharge or fire off, at his or her house, aiy hand-gun, pistol, or othertiner penit-
fire-arms, or to cast, throw or fire any squibs, rockets, or other lire-works, &C. to b,,
as aforesaid, every person so as aforesaid offending, and beizig thereof con-fired oftat

theirvicted in manner albresaid, shall for every such offence forfleit and pay, for h
the use aforesaid, the sum of twenty shillings, to be recovered in manner
aforesaid.

Ill. The constable of each respective city, borouh, township or place having
in every county of' this province, haiig any knowledge of [ily oflerces knwledge
against this act, shall, and lie is hereby required, under the penalty ofofany or
twenty shillings, to present, on oath or afinrnation, every such oflIence to iees

against thisone of the next justices of the r eace of their respective counties, or before net, to pre.
the justices of the general quarter sessions of the peace for the same sent the
county, together with the name or names of all such oflenders, that they same on

ath or af.may be tried, agreeable to the directions of this act. firmatioln.



b0 TO PREVENT FIRING OF GUNS.-DEEDS.

1774. IV. Provided always, That if any person shall conceive him or herself
Persons ag. aggrieved by tile judgment of any such justice, lie or she may appeal to
grieved the next county court of quarter sessions of the siid county, who shall, onmay all.peal, &a. the petition of the party, take such order therein, as to them shall appear

just and reasonable, and the same shall be conclusive to all parties.

Limitation V. Provided always, That no person or persons shall be prosecuted or
of prosecu. troubled for any offence against this act, unless the same be prosecuted
ties. within four months after tIhe offence committed.

Passed 24th December, 177,1.-1 Sn. L. p. 421.

CIIAPTEIR LVIII.
A SUIPLMIENT TO TilE ACT,' ENTITLED) AN ACT For ACKNOWLEDGING AND

RIECORDlING OF IDEEDS.

Whereas by the different and secret ways of conveying lands, tenements
and hereditaments, such as are ill disposed, have it in their power to com-
mit frauds, by neans whereof divers persons may be injured in their pur-
chases and mortgages by prior and secret conveyances, and fraudulent

Deeds and incumbranoes: For remedy whereof, Bli it enacted, That all- deeds and con-
cenvoyan veyanes, which, from and after' the publication hereof, shall be made and
lands, &a. executed within this province, of or concerning aniy lands, tenements or
to be ac. hereditaments, in this province, or whereby the same may be any way aflected
klnedd or in law or equity, shall' be acknowledged by one or the grantors or bargain-
proved be. ors, or proved, by one" or more of the subscribing witnesses to such deed,
foro one ofbefore one of the judges of the supreme court, or before one of the justicestile IlgC3ofthe su- of the court of common pleas of the county where- tile lands conveyed lie,

lreio and shall be recorded in the office for recording of deeds in the county
court, or whereo such lands or hereditanients are lying and being, within six nonthsjustices of after the execution, of such deeds or conveyances; and that every such

pleas, and deed and conveyance, that shall at any time after tile publication hereof be
recorded made an( executed, and which shall not be proved and recorded as afore-
within six said,", siall be adjudged fraudulent, and void against any subsequent pur-
ino, ,hs,&c.

(I) This act is copied from tie British act of7 Anne, cl,. 20; 4 Ila. 1-16. See notes to 28 May, 1715,
nd 2. February, 1770.
This was the first act requiring absolite conveyances ofla(ls to be recorded. The eighth section of

the act of 17.5, requiring that no deeds or inortgages should be valid unless recorded, applied only to
mortgages. See n. 3, 1. 31, to 2S May, 1715; 5 S. & It. 2-16; 7 Watts, 293.

The 26 March, 18t, requires deeds made belore 1775, to he recorded within two years.
(2) Sheriff's deeds are not within this aet, as an record is made or themn in the common Pleas. I Dal.

68-9; 6 Watts, 298; 6 Whart. 291 ; 7 W. & S. .103.
Marriage articles are within this act. 2 Yeates. 259.
So are voluntary conveyances. I Rawle, 231.
So articles of agreentit and declaration ottrust concerning Iands. 3 W. & S. ,15.
So any agreement of, and concernitg landsj although not under seal. 4 Rawle, .10 ; 3 W. & S. 5.1,.

334.
Although the title to lie conveyed is only equitable as by warrant and survey. 4 Bin. 140; 7 Watts,

163, 229; 10 Watts, 13.
But the release of a legacy is not within the nt. 4 Itawle, 440; see act of 15 April, 1S28.
Nor the assigninment era mortgage, or lien upon land. .1 ltawle, 22.
Nor assignments of personal property. 7 W. & S. 14.
(3) )eeds made before this act are to be governed by ti act of 1715. 1 S. & R. 106.
(4) As this act was only intended to protect bioa ide purchasers witlout notice, anl unrecorded uIeed

is as valid against all others as it' the act flad not ,assed. The validity of' the deed is not affected by
the otmission to record it. 6 Cranct, 33; I Dai. 68-9; 5 S. & It. 216; 3 Yeates, 360; 2 Bin. .196.

(5) The person whot makes the probate, if of the same name as the subscribing witness, will be pre-
sumed to be the same person. The probate omitted to state that the person swearing to the execution
of the deed, was the same person who subscribed as a, witness. 12 S. & It. 48.

(6) See note 4 to act of 1715, p, 32.
(7) See note 2 to act of 1715,1. 33.
(8) See note 2 to act of 1715, 1). 33.
(9) Which is the time ofithe actual delivery or it to grantee. ,I Yeates, 279.
(10) 'rhe record ora deced defectively proved or acknowledged, is not notice to a subsequent purchaser.

2 flin. 40; 2 Watts, 75; 3 Yeates, 153.
rhe purchaser, to be protected, moust he under the same grantor, anti an unrecorded deed of a totally

unconnected title is not affected by the act 2. Bin..197 ; 10 Watts, 107 , 5 Binl. 197, 5)2 ; 7 W. & S.
209; 4 \Whart. 265.
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(84 )
CHAPTER L111.

More efrcctually to restrain gunners, and for other purpotcA.

890T. 1. BE it enacted by the Senate and House of Itepre-
sentatives of the Comnonwealth of Pennsylvania in General
Assembly met, and it is hereby enacted by the authority of the
same, 'T'hat from and after the passage of this act, if any

No persin to person or pe,'sons shall presume to hunt on any enclosed or
-huent ornre a improved lands, of any of the inhabitants of the counties of"gill ODl 'Illy....o ia . Plhiladelphia or Delavare, unless he or they shall have per-

in 11hiladel- mission from the owner, occupier or tenant of such lands, or,
phit or Dela- shall presume to fire a gun thereon, after being warned olt'by
ware conn. the owner or persons in his employ, or shall wilfully commit
tiCs, &c. any injury to the orchard, garden, nursery, ground, crops, ve-

getables, plants, land or other matter or thing growing, or
being thereon, or to or upon real or personal property of any
nature or kind soever, every person so offending being there-

Penalty. of convicted, shall be liable to a penalty not exceeding tea
dollars and the costsi of conviction, and in default of pay-
ment to be committed to jail for any time not exceeding ten
idays.

SECT. 2. And be it further enacted by the authority afore.
said, That it shall be lawful For any constable or constables

Duties ofthc of the countv of Philadelphia, to apprehend the person or
constable or persons so offending within the said county, anti take him or
constables, them without a warrant, before ti nearest justice of the
&O. peace, within the township or district where the offence may

have been committed, for the purpose of being dealt with ac-
cording to the provisions (t the first section of this act:
Provided, That the whole amount of the penalty incurred by

proviso. this act, in the county of Philadelphia, shall be paid to the
overseers of the poor of the township where the oflbnce has
been comnitted, for the use of the poor of said township :

:d proviso. And provided also. That the penalty incurred by the first
section of this act, in the county of Delaware, shall be paid
for the uso of the poor of said county.

JOHN GILMORE, Speaker
of the House of Representatives.

WILLAM MARKS, Junior,
Speaker of the Senate.

AyFP1OvFD-March the seventh, one thousand eight hundred
and twenty-oner,

JOS0EPHl IIIESTE4-
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Penalty. of convicted, shall be liable to a penalty not exceeding tea
dollars and the costsi of conviction, and in default of pay-
ment to be committed to jail for any time not exceeding ten
idays.

SECT. 2. And be it further enacted by the authority afore.
said, That it shall be lawful For any constable or constables

Duties ofthc of the countv of Philadelphia, to apprehend the person or
constable or persons so offending within the said county, anti take him or
constables, them without a warrant, before ti nearest justice of the
&O. peace, within the township or district where the offence may
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cording to the provisions (t the first section of this act:
Provided, That the whole amount of the penalty incurred by

proviso. this act, in the county of Philadelphia, shall be paid to the
overseers of the poor of the township where the oflbnce has
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section of this act, in the county of Delaware, shall be paid
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2MtfgfouS ocfities.

(Act of 6th February, 1730-31.)
whose name or names the said lands for erecting churches, houses of religious
worship, schools, alms houses, or burying grounds, within this province, were pur-
chased, taken or accepted, or the heirs or assigns of sueh trustees, shall be, and
are hereby declared to be for the sole use, benefit and behoof of the said respec-
tive societies, who have been in the peaceable possession of the same for the space
of twenty-one years next before the tenth day of June, in the year of our Lord
one thousand seven hundred and thirty, or for whose use the same were at first
given, granted, or devised, and no other.

S. SECT. III. It shall and may be lawful to and for any religious society of
Protestants, within this province, to purchase, take and receive, by gift, grant, or
otherwise, for burying grounds, erecting churches, houses of religious worship,
schools and alms houses, for any estate whatsoever(and to hold the same for the
uses aforesaid, of the lord of the fee, by the accustomed rents.)

4. S CT. ,V. Provided always, That nothing in this act contained shall be
deemed, taken, or construed to enable any of the said religious societies or people,
or any person or persons whatsoever, in trust for them, or to their use, to purchase,
take or receive any lands or tenements, by gift, grant or otherwise, for or towards
the maintenance or support of the said churches, houses of worship, schools or
alms houses, or the people belonging to the same, or for any other use or purpose,
save for the uses in this act before mentioned.

ACT of 2d April, 1822. 7 Smith, p. 650.

An Act to prevent the disturbance of meetings held for the purpose of religious worship.

5. SECT. I. From and after the passing of this act, it shall not be lawful for
any person or persons to erect, place, or have any booth, stall, tent, carriage,
boat or vessel, or any other place whatever for the purpose or use of selling, giv-
ing, or otherwise disposing of any kind of articles of traffic, spirituous liquors,
wine, porter, beer, cider, or any other fermented, mixed or strong drink, (except.
ing as hereinafter excepted) within three miles of any place of religious worship
in this state during the time of holding any meeting for religious worship at such
place.

6. Scr. II. If any person or persons shall or do violate this act by erecting,
fixing, or having any booth, stall, tent, carriage, boat or vessel, or other place for
the purpose or use aforesaid, or by selling, bartering, giving, or otherwise dis-
posing of any kind of articles of traffic, spirituous liquors, wine, porter, beer, cider
or other fermented, mixed or strong drink, in, at or about any such booth, stall,
tent, carriage, boat or vessel, or any other place whatever, prepared or used for
the purpose aforesaid, within three miles of any place of religious worship, during
the time of holding any meeting for religious worship at such place, the person or
persons so offending, shall first be informed of his, her, or their violation of this
act, and shall be warned by any justice of the peace, constable or two freeholders
of the county where the ofience is, or shall have been committed, to desist from
such offence, and to remove such booth, stall, tent, carriage, boat, vessel, or other
thing, together with all such articles of traffic, spirituous liquors, wine, porter,
beer, cider or other strong drink, belonging to or in the possession of the person
or persons so offiending, and if such person or persons, on receiving such informa.
tion'and warning, shall forthwith cease to offend against this act, and shall re.
move as aforesaid at least three miles from such place of religious worship, then
no further proceedings under this act shall be had against such person or persons;
but ifsuch person or persons shall refuse or neglect immediately to remove as
aforesaid, when, informed and warned as aforesaid, then all the said articles of
'traffic, spirituous liquors, wine, porter, beer, cider and other fermented, mixed, and
strong dritik, and all the vessels, chests, and other things containing the same,
together with such booth, stall, tent, carriage, boat or vessel, or other place pre-
pared and used for the purpose aforesaid, shall be, and are hereby declared to be

922
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(Act of 2d April, 1822.)
forreited, and it shall be lawful for any justice of the peace and constable with
two freeholders of the county, to seize and take possession of all or any part of
the said forfeited articles and liquors, together with such booth, stall, tent, and
carriage, boat or vessel, and at any time within ten days after, to advertise and
sell the same, ard after deducting and paying the necessary and lawful expenses
of such seizure and sale, the residue of the proceeds of such sale or sales shall be
paid to the overseers of the poor in the township for the use of the poor of the
county where the support of the poor is a county charge, and where it is a town-
ship charge to-the poor of the township where such offence shall have been com-
mitted.

7. SECT. III. Nothing in this act shall be taken or construed so as to affect
any licensed tavern keeper, in his or her ordinary and lawful business, at his or
her usual place of residence specified in his or her license, nor shall it be so taken
and construed as to affect any merchant, shopkeeper, farmer, mechanic or other
person in the usual and lawful transactions of his, her or their ordinary concerns
and business, in their usual place of doing such business, nor shall itbe so taken,
construed or understood, as to affect any person or persons who shall have a per-
mit in writing from the person or persons having the oversight, charge and
management of any such meeting, to sell bread and other necessary articles of
food for man ahd beast: Provided, The conduct of persons attending such meet-
ing shall accord with the lawful rules and regulations of such meeting, and the
property of such persons attending such religious meeting be not of the descrip-
tion forbidden by this act.

8. SECT. IV. If any suit or action shall be brought against any person or per.
sons for doing or causing to be done any thing in pursuance of the act according
to the provisions thereof, the defendant or defendants may plead the general issue
and give the special matter under this act in evidence, and if in such suit or action
a verdict and judgment shall be given for the defendant orldefendants, or the
plaintiff shall become nonsuit or discontinue his action, the defendant or defen-
dants shall have and recover double costs of suit.

SEcT. V. [Repeals act of 1st April, 1811. 5 Smith, p. 257.]
9. SECT. VI. From and after the passage of this act, if any person or persons

shall be guilty of disturbing any congregation, society or meeting, assembl6d for
the purpose of religious worship, by blowing horns or trumpets, shooting or firing
guns, or by any other means, with intent to disturb or interrupt the worship or
devotion of said congregation, society or meeting, he or they, on conviction, before
any judge, justice of the peace, or alderman of the proper city or county, wherein
the offence shall be committed, shall pay a fine not less than one dollar nor more
than five dollars, for the use of the poor of the city, borough or township wherein
the offence shall be committed, and where there are no poor, it shall be paid to
the supervisors of the township for the improvement of the highways. [Infra, 10.]

ACT of 15th April, 1835. Pamph. p. 3;36.
An Act supplementary to an Act, entitled "An Act to prevent the disturbance ofmeet-

ings held for the purpose of religious worship," passed the second day of April, one
thousand eight hundred and twenty-two.
10. S'cT. I. If any person or persons convicted under the sixth section of the

act to which this is a supplement, shall refuse or neglect to satisfy the fine im
posed on him, her or them, and goods and chattels cannot be found whereof to
levy the same, the said person or persons so convicted shall be committed to the
jail of the proper county for a term not exceeding five days. [Supra, 9.]

UrIffifoms 'Zorfaffs.
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334 LAWS OF PENNSYLVANIA,

tin accrued, and the defendant or defendants may plead
the general issue, and give this act and the special mat-,
ter in evidence, and that the same was done in pursuance
and by authority of this act.SECT. Z4. And be it frtlher enacted bythe authority aforesaid,

W0t to in. That the said company shall not at any timc be directly
gage inbank- or indirectly engaged in any monied or commercial or
11g, &c. manufacturing concerns.

SECT. 25. And be itfurt her enacted by the aitthority aforesaid,
Process may That any niesne process which mnay he issued against
be served (in the said corporation, may he served on any toll col-
any agent. lectors, agent, director or other officer thereof, and that
Anporo re- such service shall he held good, valid and elbctual as aport to legis-

!ature. service of such process upon the said corporation, and the
said corporation shall annually on tile first Monday of
January report to tile hegislature the progress they may
make in constructin, the said rail-road or rail-roads,

Abstraet un- and also an abstract of their accounts, certified by the
dez oath. oath or affirmation of the presidenit of the said corpora-

tion, showing the amount of capital stock actually paid
in, the state'of the surplus or contingent funds, the
profits which may have accrued, and the d(ividends mado
or declared during the preceding ycar.

FREI)'K SMITH, Speaker
of the Ihuse of h'epresentalives.

WM. G. HAWKINS,
lSpeaker (ti the Snate.

Avraon-Dthe ixth day of April, Anno Domini one
tlhuisand eight hundred &rnd thirty.

GEO. WOILI.

No. 173.
A FURTHER SUPPLEMENT

To an act rwthori.ini, the Governor to incorporate a company for
crcoting a pcrmnent bridge over the river Schuylkill, at or near
the borough of Norrituwn, in the coutily or Montgomery.

i "Ecr. 1. f7e it enacte. b!! the Senate and Hlouse of lReprc-
sentaties of/the ewnmnomecalth of Pennsylvania in general as.
xembly mct, and it is hercby enacted by the anthorit.y of the saeC,
That the president, managers and company of th
Schuylkill bridge at Norrisktowu, be and they'arc hero.
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by ruthoriscd and empowered to regulate the mode of company
passing over said bridge in such manner as to prevent offiecr era-
injury thereto, or intrrup'on or annoyance to those powered to
passing the same, and generally to make and ordain such protect
ny-laws, rules and regulations not contrary to the con- bridge, k.

stitution and laws of this commonwealth, as shall be con-
sidered necessary for the orderly collection of the tolls, Regulate
and for the government, convenience, and preservation tolls, &Ct
of said bridge, its affairs, and aplurtonances, andi for the
comfort and safety ol' passengers, on and over the same;
and all breaches of' such hy-taws, rules and regulations, Penalties of
hflll be subject 1o the like penalty and penalties pre- original law.

scribed for fhe offienees onumerated in the act to vhich
this is a further supplement, to be sued for ind recovered flow rooov.
in like manner with the penalties mentioned in the said ere'l.
act, and the offendr or nflbndcrs to remain liable to an
action or actions at the suit of said president, managers,
and company, as set. fo rth in said act, in regard to penal-
ties therein prscribed, and said president and mamigers
are also herby authorised to determine the weight or To deter.

tonnage with w'iich any earrin- of btuithen shall be per. mine weight

ittLed to pass over said bridge, ind may increase the ges.
toll to be demanded and rccelved for any carriage of
hurthen crossing said bridge, laden with more than three T may
tons, to an amount not exceeding double the rz.le men- ,, doubled
tioned in the act to %% hich this is' a frt hu r stupplement, 01, I(ld
and may also determine the rate of toll for carriags of more than 3
burthen or pleasure not nmmerated in said act, the tolls tIs
on such carriages, however. in no case to cxceed the Carriages
rates mentioned in said act; and it shall be lawful for said ","' ( ume-

president, managers and company, to demand 'and re- IaUC1l.

ceive lower rates of toll than those specilied in said Company
act, and to regulate the same in such manner as they may charge

lower toll
may deem expedient for the best interest of the corn- than pre.
pany. scribed.

SrECT. 2. A11 hie ilfrthcr enactel bythe autIhorifyiforesaid,
That it shall be lawful for the president and managers
nfores.id, to cause the toll collector or toll collectors,
and watchman or watchmen, of said bridge, to take arid
subscribe an oth or affirmation before a Justice of the Oaihs or toll
peace of said county, that e or they will iulhfully con-

duct themselves in his or their respective stations, and
honestly account to the treasurer of the company for all
the money collected by him or them, and diligently at-
tend to the discharge of his or their duty, by watchin.g
with vi.gilance over the interests of the compai,*y, aol
safety of the bridge, ard generally to execole with care
and fidelity whatever lawful engagement he or they
may enter into with the president and raoagera of said
bridge.
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Sr.cT. s. And be it further enact dbythe authority aforegaid,
Regervation That it shall he lawful for the said president and mana-
fron divi. gers, in making and declaring any dividend, to reserve
dends for such sum or proportion of the clear annual income, not
¢rmation of exceeding one per cent. on the capital stock, as they may

think proper, to form a contingent fund Ibr the purpose
of repairing and iebuilding said bridge, in case of decay
or injury. and the same to invest in such public stocl
as they may deem saffe and productive, and the interest
arising from the same again to invest, and the same stock
to sell and transfer at any time when the funds may be
required for the purposes aforesaid.

SECT. 4. And be it further enacted by the authority aforesaid,
5 penalty. That if any person shall be guilty of carrying a lighted

carrving segar; "r pipe, or of carrying fire in any manner what-
fire, or firing ever, over said bridge, except in a lantern, or in some

vessel where it will be fully secured, or the possibility

of it setting fire to the bridge, fully p~reventedl, orwho shall
fire any squib), cracker, rocket, or other fire works, or
who shall discharge any gun, pistol, or other fire arms, on

ltecnvry' said bridge, he or they so offending shall forfeit and pay
and appro, to said corporation, the sum of five dollars, to be recov-
priation. ered before any Justice of the peace as debts of a like

Proviso. amount are or a)y be recoverable: Provided, That like
Subject to notice shall be gtven of the provisions of this act, and
proviRinns of said suits shall be subject to the same restrictions re-
16th sctiuu quired by the sixteent'h section of the act to which this

is a further supplement.
SeCT. 5. And be it further enacted by th authority aforesaid,

That on the trial of any cause now pending, or which
may be hereafter brought by the said president, mana-
gers and company, the plaintiff shall not be non-suited,

rertain in or in any way allbcted, by reason of any informality ill
fornialities the subscription of the stock, in the advertising for ihe
legalizd, organization of the company, or by reason of there being
as well as a greater number of shares subscribed than is mentioned
enlargement in' the act to which this a further supplement; and the
o.f Subscrip- charter of the said company is hereby declared to be
tOtU. good, valid, and effectual, to all intents and purposes,

whatsoever, and the members of the said corporation
shall have a right to elect, to take a certificate for as
many shares of stock by them respectively owned and
held. as the, may think proper, and said certificates
shall be as valid as if a certificate had been granted for
each share of stock,agreeably to the provisions ofsaid act.

SECT. 6. And be it frther enacted by the authority a/broeaid,
iz rnsa. That the number ofmanagers of said coinpany shall as

gers. four by heretofore ho six, four of whom shall be eleeted by the
stockliolders stockholders., as is direcled in and by the act to which
ond two by this is a firilher supplement, and two of whom being
oou,,tv corn- stockholders in saideompany, and having held stock at
1SlVLod1CCs.
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least nincty days prior to the time of their appointment,
shall be appointed by the conmissioners of the county
of Montgomery, for the time being, nra majorityof them,
annually, oil thc day the olher fotnt shall be elected by the
stockholders, or (oii) some other day in the same week,
and it shall be the duty of the treasurer of said compa1y Treasurer to

to furnish said commissioners, on the said day of clee-
lion, with a list of the stockholdrrs who have held stock
for at least ninety days prior to said day.

SrIcT. 7. And be it fitrlher enared by lhe authority aforesaid,
That unless the safl president, -nonagers, and company, This art void
shall within six months front and aftcr the passage of this if not no-
act, forward to the secretary of this tommonwealth, tin- ce~p~' with.
tier their corporate seal, their acceptance of this act as tthst
a part of their charter, then the enctment herein con-
fained shall be void and of no validity.

FI'R )'K SMITi, SneaA'er

of the Mbouse qf Rerjlresentalivat.

WM, G. HAWKINS,

,SpeaCer' of the Senate.

APiiovri)-the sixth day of April, Anno Domini
ole tholisatld eight lindred aild thilty.

(1I E 0. WOI".

No. 17.

AN ACT

To pyovide for III: SOUe -tl,:.nt o1' th c i.,,I. s of 0h1 C I.rner '.Rj
31cv -t:kic.,' haldyc 0' Gr'vilr..t le.

NVIIaRtAM, It has been represented to the leislalture
that a large number of the stockholders in the Farmers'
and Mechanics' batik of 6r'eencastle were permitted to
withdraw, and did withdraw their stock, or a great par- Preamble.

tion thereof, and that debts due by said bank to a con-
siderable amount remaitR Unpaid, and many stockholders
have received no portion of their stock; that there are
now no otficers of said iiqstitution, anO no funds to pay
the debts thereof or to divide among the last mentioned
stockholders :
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OF TIIH SESSION OF 1831-3.

No. 162.

AN ACT
'To autlorizo die Orphauns court of Lebunon county, to dwect John Forucy

to execute a deed of conveyance to Mielel Gingrich..

SPOT. 1. lie it enacted by the Senate and louse of Repre.
sentative8 oj the Commonwealth of Pennsylvania in General
.flasembly met, and it is hereby enacted by the authority of the
same, 'I hat the Orphans court of Lebanon county be, and is For a house
hereby authorized and empowered, on the application of and lt in
Michael Gingrich, one of the executors of the last will and MiIerst°iown,

testament of John Gingrich, deceased, who was the admin - B ' '
istrator of Mary Gingrich, deceased, setting forth the fact,
manner and terms of sale of a certain house and lot of
ground, late the property of said Mary Gingrich, deceased.
situate in Millerstown, Anville township,in the county o!
Lebanon, to order and direct a deed to be executed by John
Forney, one of the executors of the said John Gingrich, de-
ceased, to Michael Gingrich, upon sufficient evidence being
furnished to the said court, that the said Michael Gingrich
was the purchaser of the said property, and that the consid-
eration therefor was fully paid and satisfied.

JOHN IAPORTFr,
bSpeakcer of the House o1 lIepresentatives.

WM. G. HAWKINS,
Speaker of t&e Senate.

APRovD-The third day of May, Anno J)omini eigh-
teen hundred and thirty-two.

GEO. WOLF.

No. 163.

AN ACT

.Authorizing the Governor to incorporate a eompaty to build a toll bridge
over the river Schuylkill, between the Black and White Hlorse taiers,
in .Amity township, Berks counly.

SEct. 1. Be it enacted by the Venate and Mouse of Repre.
sentatives of the Commonw alth qf Pennsylvania in General
Assembly met, and it is hereby enacted bythe authority of the
same, That George Douglas,' Fredericlk Lindcrman, Clean.
ent Brook, John P. Rutter, Jacob S. Spang and John Bertolet,

397



i.AWS OF PENNSYLYANIA,398
C(omjniInn- all of the county of Berko, be, and they are hereby appoini,
crs siipointed ed commissioners, to do and perform the several duties here..
to otls sub.- inafter mentioned: that is to say, they shall, on before the
booksripti first day or June next, procure a book or books, and enter-

Form l therein as Follows: ",We whose names are hereunto subscri-
1svntnssU. bed, do promise to pay unto tile president, managers andi

company authwrized to erect a bridge over the river Schuyl-
kill, between the black anti whiba horse taverns, for the use.

$ares, f. of the said company, fhe sum of twenty-five dollars for each
share of stock set opposite to our respective names, in such
manner and proportions, anti at such times and places as
shall be determined by the president and managers, in pur-
suance to an act of the general assembly of" this common-,
wealth, (entitled) "An act authorizing the Governor to incor-
porate a co.upamv for erecting a bridge over the river Schuyl-
kill. between the'black and white horse taverns, in the county
of Berks." Witness our hands, this day of'

I one thousand eight hundred anti thirty ;"
and shall thereupon give notice in two newspapers printed in
the said county. for one ealenlar month at least, of the
times and places when and where the said book or books
shall be opened to receive subscriptions for the stock of the
said company, at which times and places some one of the
said commissioners shall attend, and shall keep open said

Iingrctions book or buoks, at least six hours in) every day, for three
, h juridical days, if so many shall be necessary, and allow any

0l rmeelving person of the age of tw nty-one years, to subscribe therein,
s1ubscriptions. in his own name or i tie niamile or nanes of any person or

persons by whomin lie shall be authorized so to it, for any
number of shares in the said stock, until four hundred share,
shall be subscribed, when the books shall be closed, but if
the whole number of shares should not be subscribed, tlhe
said commissioners may adjiourn to such tinies and places
as they shall thinik necessary, and give such further notice
:as they inav think proper, and when the subscription shall
amiount to tour hundred shares as aforesaid, the books shall

rmi ,. be closed: P'rovided nirft/R, That every person ofliriug to
(It.l 1, Iid' l. subscribe in the said book or hooks, hi his own name or in

ii~ II III,

vaeli III UP that of' any other person, shall, a't tie time of subscribing.
pay to tIme attenling cnmiissiomur or cont i.isioners, three
dollars for every share so to be stubscribed, out f which tilt).
nies shall be defryed tihe expenses attending the taking ol
such subscription atd other incidt.nta! charges, andi the
remainder shmll be paid over to the treasurer olf the corpora-
tiol as soo ItS the same shll be organii.ed and the ollicers
thereol' clisen, as is hereitiafer directed,

Charter 111 F.c'r. _I. Aind be it jurthIcr cim'd toy th authority ,fore.
+,et'mysaid1, Thatl when two lihmihed .eh ws il' lt- said stock'shall

i' 'm nr,'. lit lm beenm subscribed, the said tomnmission ers. or a in ajority



t~ flirin, ,hall certify under their hands and si1al11, the
hialues or the subscribers, and (he lnumber of shares subscri-

led by each, to the Goveinor, and thereupon it shall and
may be lasvfui for the Governor, by letters patent, under his
hand and the seal ,f the state, to create and erect the sub-
scribers, and if the said subscri, lion be not full at the time,
then also those who shall afterwdrds subsci ibe to the number
aforesaid, into one body politic and corporate in deed and in
law, by the name, style anti title of " lle presilent, mana- Style or P.l.
gers anti company of the Schu-lkill bridge, between the porIltioll.
black and white horse taverns," and by the said name, the
subscribers shall have perpetual sucLession, and all tie
privileges and franchises incident to a corporation, and shall
be capable of holding their said capital stork, aid $he in- Prii " li
crease and profits thereof, and of enlarging the same from iiabilitie,.
time to time by new subscriptions, in such manner and form
is they shall think proper, it such eulargunient be thought
necessary to fulfil the intent and meaning of this act, and of
purchasing, taking and holding, to them, their successors
'nd assigns, and of selling, transferring and conveying, in
fee simple or for any less estate, all such lands, tene:ments,
herditaments and estates, real and personal, as shull be
necessary to them in the prosecution of their work, and of
suing and being sued, and of doing all and every other mat.
ter and thing which a corporation or body politic may law.
fully do.

S.cT. 3 ./tild be it furiher enacted by the authorily ejore.
said, That the three persons first named in the letters patent .l vih.named
as soo as conveniently may be, after the sealing of the subicibers to
same, shall give notice in two or more of the lublic news. ''Y ilto 1r-
papers in the county of lBerks, of ft tille and place by them ti,.n
,to 1he appointed not less than thirty (lays from the tiune of
issuing the first notice, at which titne and place the said
subscribers shall proceed to organize the said corporation,
and slall choose, by a majority of votes of said subscri-
bers, by ballot, to be delivered in person or by proxy duly
authorized, one president, six managers and one treasurer I'reidenit,
who shall serve until other oflicerl shall be lawluhly chosen 11:,tg',
is hereinafter directed; anl may make such rules, orders, -','alm,,'
regulations ani by.laws, not inconsistent wiith the laws of
this commonwealth, as shall be found necessary for the well
ordering the aflhirs of the said company, and enerally io
have all the powers, authorities and privileges, necessary for
orecting, maintaining and keeping in reiLair, the said bridge.

SEc'. . A'nd be it firther enacted byV the authority qore.
said, That a public ineeti:ig of the said stockholders bhall An,m meet-
be held annually at such time alill place as shall be fixed by i,,g ,,,d
the rules and by-laws ol the said conlpaily, for the purpose election.
of choosing officers for tile ensuing year, and tile transac.
tion of such business as may come before them: 'rotidcd, Proviso.

OF, THE SE'SSION OF IF.,UM-3-4 *199
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Eaeh slhare up That no person shall have more than ten votes at any ekl&
to 10 to 11v11 tion, or in determinin. ,-ny question arising at such meeting,
"no vote. whatever number of shares lie may be entitled to, and that

each person hall be entitled to one vote for every share
under ten.

SecT. 5. Aid be it further enacted by the authority qfore.

One certfileato said, That the president and nanagers shall procure certifi-"
of stock to cates of stock in the said coinpany, which shall be signed by
And, share to the president and countersigned by the treasurer, and sealed
be issued. with the seal of the corporation; and each stockholder shall

be entitled to a certificate for each share by him subscribed
or heli, on paying to the treasurer in part or the sum due
thereon five dollars on each share, which certificate shall be

or tnns.ers transferable either by the owner in person, or by his attorney
of stock, duly authoiized, in the presence of the president or of the

treasurer for the time being, subject however to the pay-
ments due or to grow due thereon; and the person to wnon
such transfer shall be made, shall stand in the place of the
former holder, and be entitled to the same privileges, and
liable to the same responsibilities to tlme company.

SEo'r. 6. find be itjiurther enacted by the authority afore-
8aid, That the said president and managers shall neet at

Ueneral such times and places, and be convened in such manner as
,iic.eof th shall be prescribed by the by laws, at which meetings live
wi1i"' '1'agers members shall be a quorum, who in the absence of the pre-

sident, may choose a chairman, and shall ki.ep minutes of
all their transactions fairly entered in a book; and at any
such meeting, a quorum being present, they shall have ful
power and authority to agree with and appoint such engi-
neers, superintendents, artists and other oflicers, as they
shall think neces.%ry for the eection of said bridge, and to
fix their salaries and wages, or at their discretion make con-
tracts ftr the erection or construction of the same or any
part thereof; they shall also determine the times, manner
and proportions, in which the stockholders shall pay the
money due on their respective shares, draw orders on the
treasurer for the money necessary, to pay salaries, wages
and bills, for work or materials, or on account of contract,
which orders shall be signed by the president, or in his ab-
sence by a majority of the quorum, and countersigned by
the clerk, and do and transact all such matters and things
as by this act or the by-laws of the company shall be coin-
mitted to them.

SE T. 7. ./nd be it further enacted by the authority afore.

oreiiii- said, 'I hat it any stockholder, after thity days notice, given

of de
, "in two or more newspapers, printed in said county, of the

lient stock- time and place appointed for the payment of any instalment
iolders to of said capital stock, shall neglect to pay such instalment
peniiw, at the timve appointed, every such stockholder, or his as-
fifriture of.
s hes, c, signee shall, in addition to the proportion so called for, pay
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ht the rate of three per cent. per month, for every delay df
auch payment; and if the same, and the said additional pay-
ment shall remain unpaid for such a space of time that the
hccumulated penalties shall be equal to the sums before
paid on account of such share, the same shall be forfeited to
the company and may be sold by them to any other person
or persons willing to purchase, for such price as can be ob-
tained therefor, or the president and managers may sue for
and recover the same before any justice of the peace, or
before ap-; court of competent jurisliction.

Sf-or. o. .6nd be itfitrther enacted by the authority ajore.
said, That whenever it shalll appear to the said president, TIerm.e CJ
managers and company, at any general or special meeting, Capital.

that the said bridge cannot be completed without extending
the number of shares, the same shall be extended under the
directioi of such meeting. so far as may be necessary to
complete said bridge, which additional shares shall be sold
by the president and managers, and shall entitle the holder
to the same rights and privileges as those originally sub.
scribed.

Sac-i-. 9. Jitd be it furlher enacted bY the authority afore.
said, That when a safe passage may be had across the said lates of toll

bridge, the property of the sasie shall be vested in the said allowed to cu.
compaany, their successors and assigns forever, and the said
'company, their successors and assigns, are hereby empow-
ered to erect gates, and demand and receive toll, at not
exceedin the following rates, to wit: for every score of
sheep, six cent.; for every score of hogs, ten cents; for eve-
ry score of cattle, twenty cents, and so for a greater or less
number; for every horse or mule, three cents; for every
horse and rider, six and one fourth cents; for every foot
passenger, one cent; for every sulksy, chair or chaise, with
one horse and two wheels, twelve and a half cents; for every
chariot, coach, phioton or chaise, with two horses and four
Wheels, twenty-five cents; for either of the aforesaid car-
riages, with four horses, thirty-seven and a half cents; and
for"every other carriage of pleamure under whatever name,
the like'sum, according to the number of horses drawing the
same; for every stage wagon with two horses, twelve and a
half cents; for every such wagon drawn by four horses,
twenty-live cents; for every sleigh, six andt a quarter cents;
('or every horse drawing the same, for every sled four cents;
for each horse drawing the same, for every wagona or cart,
six and a fourth cents, for each horse drawing the same; and
two oxen shall be estimated equal to one horse: Provided, Proviso.
That the said bridge shall be so constructed as to admit any Increaseof
load not exceedi.g six ton, and drawn by not more than toll oni loads
eight horses or oxen, at all times to cross it; the said presi. over 3 to.
dent and man:igers, however, to have the power to increase
the toll to be demnanded for any carriage of burden crossing
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the said bridge, laden with more than three tons, to an
amount not exceeding treble the above rates, and to grade
them according to the weight of the load, anti the number

2d provlo. of hories drawing the same: And provided also, That no toll
Free pasen- shall be demanded from any person attending funerals,
gers. churches or schools, or going to or returning from any mili-

tia training.
S, 'r 10. .qnd be it furlher enacted by the authority afore-

said, That if the said company, or their successors, or any
penalty oi person or persons by their authority, shall collect or de-
extortion, mand any greater toll for passing over said bridge than what
,egleel, &C. are heremnbefore prescribed and specified, or shall neglect

to keep the same in good repair, or to keep a list of the
rates of toll placed near the bridge, on six days notice given
by or from any justice ot the peace of said county, they so
offiending shall, for every such oAence, forleit and pay the
sum of thirty dollars, to be recovered as debts ol the same
amount are by law recoverable, one moiety thereof to go for,

Appropriation the' use of the poor of the county. the other moiety for
thrcof, the use of the person who shall sue for the same; but no

suit shall be brought unless commenced within thirty days
after the offence shall have been committed.

Siotr. 11. and be itfurther enacted by the authority afore.

Dividends to said. That the said president and managers shall keel ) a just
be declared and true account of all monies receivea as toll for crossing
elrni-anual- said bridge or otherwise, and shall make and declare a divi-
ly. dend of the profits ani income, after deducting costs,

charges and expenses, and shall, on the fourth Monday of
December and June of every year, publish the dividend to
be made of the clear profits thereof amongst th. stockhold-
ers, and of the time and place when anti where the same
(shall) be paid, and'. shall cause it to be paid accordingly:

ProVIso. Provided, That it shall be lawful for the said president and
Ieservation ofmanagers, in makin* and declaring any dividend, to reserve
contingent suchsum or proportion of the clear semi-annual income not
fund. exceeding one per cent. on the capital stock, as they ma?

think proper to form a contirgent fund for the purpose of
repairing and re.bilthing said bridge in case of decay or
injury, and the same to invest on such security or in such'
stock as they sh:,ll deem safe and productive, and the in-
terest arising frmin the samie again to invest, anti the same
stock to sell or transfer at amy'time when the funds may be
required for the purposes aforesaid.

S CT. 12. And be it further enacted by the authority afore-
Oathof col- said, That it shall be lawful for the president and managers
lectors, &e. aforesaid, to cause the toll collector or toll collectors, and

watchman or watchmen of said bridge, to take and subscribe
an oath or affirnmation before a justice of the peace of said
county, that he or they will faihfully conduct themselves
in his or their respective stations, anti honestly account to
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the treasurer of the company for all tlie money coleted by
him or them, an d diligently a(tend to the discharge of his or
their duty, by watching with vigilance over the interests of
the company anti safety of the bridge, and generally to exe-
cute with care and fidelity, whatever lawful engagements lie
or they may enter into with the president and managers of
said bridge.

SIzT. 13. .qnd be itfurther enacted bi the authority afor,-
said, That if any personii or persons shal wilfully pull down, Pena&lyty
break, injure or destroy any part or parts of said bridge, or ol-411 Bt lrailn
of any toll house, gates, bars or other Iroperty of thp said Ifinury to

zorporation, appurtenant to, or erected Ibr the use and Co. worksol'coi,-
yenience of said bridge, or of' the person employed in atten- Iany.
fling to the same, or shall wilfully, without the consent or
orders of said corporation, defacp or destroy any list of tie
rates of toll, affixed in any place or places, for the inforian.
tiou of passengers and others, or who shall wilfully or mmli -
ciously obstruct or impede the passage on or over the said
bridge, or any part or parts thereof, lie, she or they so oflbnd-
ing, shall each of them florfeit and pay for every such olllencte,
to said corporation, the suni of twenty dollars, to be recov-
ered belore any justice of the peace, as debts of a like amnount
are recoverable; and it any person shall be guilty of carry-
Jing a lighted segar or pipe, or of carrying lire in any manner
whatever, over said bridge, except ini a lantern, or in sone
vessel secured, so that the possibility of its setting fire toi the
bridge shall be fully prevented, or who shall lire any squib.
cracker, rocket or other fireworks, or who shall discharge
any gun, pistol, or other lire arms on or near said bridge, so
that the said bridge might by possibility be fired or injured
thereby, lie or they so oflbnding shall forfevit ani pay to said
corporation the sum of' live dollars for every such ofhnce,
to be recovered as aforesaid; but no suit shall be brought I'm
any of the aforesaid olences, unless commenced within
thirty days after such off'once shall have been committed.
and lie or they so olfiending shall remain liable to actions ai
tile suit of the said corporation for such wrongs, il" the said
suin or sums lterein mentioned be not sufficient to repair
and satisfy said damages.

SECT. 14. Aflid be itlurther enacted by the authority ajore-
said, That if the said company shall not proceed to carry ..i .
on the said work within two years after they shall hive been t0O11i110 lee
incorporated, or shall not, within the space of live years work, mdh fiv
thereafter, complete the said bridge, it shall and may be t coiepletv'
lawful for the legislature of this commonwealth to resume
all and singular the rights, liberties and privileges hereby
granted to the said coinpany. JOIIN LAPORTE,

Speaker of the House oJ lepresentalives.
WSJ. U. IIAWKINS,

81ieaker .the sctat.
APRovEn-The third i 1ay of May, Anne l)onil, eighteen

hundred and thirtytwo. G6L O. WOLF.
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OF THE SESSION OF 1849.

No. 290.

AN ACT

To prevent the opening of streets or public roads through burial grounds, and for
the protection of cemeteries and grave yards.

S.:c'ry,,:,; 1. Be it enacted by the Senate and Rouse pf Representa- No street, lane,
lives of the Commonwealth of Pennsylvania in General a/ssembly alley or public
met, and it is hereby enacted by the authority of the same. That road to be opened
hereafter it shall not 'be lawful to open any street, lne, alley or public hereafter through
road through any burial ground or cemetery within this commonwealh, any burial groundor cemetery.
any laws heretofore passed to the contrary notwithstanding : Provided, Proviso.
That this section shall not extend to the city and county of Pliladel-
phia.

SECTION 2. That any person who shall wilfully destroy, mutilate, Penalty for inju-
deface, injure or remove any tomb, mnonument, grave stone or other ries to tomb,
structure, placed in any cemetery or grave yard appropriated to, and monument, grave
used for the interment of human beings, within this state, or shall wil- stone, and orna-
fully injure, destroy or remove any fence, railing or other work for the ments, fence,
protection or ornament of such places of interment, or shall wilfully railing, &c.
destroy, cut, break or remove any tree, shrub or plant within the limits
of said places of interment, or shall within th same shoot or discharge
any gun or other fire arms, or shall open any tomb or grave within the
same, and clandestinely remove or attempt to remove any body or re-
mains therefrom, shall be guilty of a misdemeanor, and shall, upon con-
viction thereof, before any justice of the peace of the county where the
said offence is committed, be punished by a fine, at the discretion of the Fine.
justice, according to the aggravation of the offence, of not less than one
or more than fifty dollars, for the use of the said county, and to be en.
forced and collected in tih same manner as forfeitures under the act of
assembly of twenty-second day of April, one thousand seven hundred
and ninety-four, for the prevention of vice and immorality, or shall on
conviction thereof in the court of quarter sessions of said county, be
punished by a fine as aforesaid, and by imprisonment, according to the Imprisonment.
aggravation of the ell'once, at tile discretion of the court, for a term not
exceeding one year.

WILLIAM F. PACKER,
Speaker of the House of Representatives.

GEORGE DARSIE,
Speaker of the Senate.

APPROVED-The fifth day of April, one thousand eight hundred and
forty-nine.

WM. F. JOHNSTON.
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312 LAWS OF PENNSYLVANIA,

first Monday of November as now required, and that the said terms be
continued, respectively, if necessary, for one week.

WILLIAM P. PACKER,
Speaker of the House of Representatives.

WM. WILLIAMSON,
Speaker of the Senate.

ApPRovED-T re thirtieth day of March, one thousand eight hun-
dred and forty-eight.

FRS. R. SIIUNK.

No. 254.

AN ACT

To incorporate a company to erect a bridge over the river Schuylkill, at or near
the Sweedes Ford, in the county of Montgomery.

SECTION 1. le it enacted by the Senate an(l House of RIepresenta-
tives of the Commonwealth of Pennsylvania in General tlssembly
met, and it is hereby enacted by the authority of the same, That

Commissionera. for the purpose of erecting a bridge over the river Schuylkill, at or near
Sweedes Ford, David Cook, Nathan Rambo, George B. Reifn, William
A Crawford, James Bush, Robert T. Potts, John Freedly, Benjamin
Powell, Francis Lyle, Levi Roberts, Andrew Shainline, James Wells,
Andrew Keiger, James Ilooven, William Rossiter, Daniel II. Major,
John II. Hobart, Jacob M. lurst, William Suplee, James Boyd,
Samuel Henderson, Samuel IHoupt, Owen Razer and William Custer,
of the county of Montgomery, be and the same are hereby appointed
commisioners, to do and perform the several duties hereinafter men-
tioned; that is to say, they shall, on or before the first Monday of May

Form of sub- next, procure a book or books, and enter therein as follows: " We
scription. whose names are hereunto subscribed, do promise to pay to the presi-

dent, managers and company to erect a bridge over the river Schuylkill,
at or near Sweedes Ford, in the county of Montgomery, for the use of
said company, the sum of twenty-five dollars, for each share of stock
set opposite our names respectively, in such manner and proportions,
and at such times andi places as shall be determined by the president
and managers, in pursuance of an act of the general assembly of this
commonwealth, entitled 'An Act to incorporate a company to erect a
bridge over the river Schuylkill, at or near the Sweedes Ford, in the
county of Montgomery.' Witness our hands, this day
of one thousand eight hundred and forty ;.,,

Notice. and shall thereupon give notice in two newspapers in the county of
Montgomery, for three weeks at least of the time and places, when anti

Open books. where such book or books shall be opened to receive subscriptions for
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the stock of said company ; at which time and places some one or more
of the said commissioncrs shall attend, and shall keep open said book
or books at least six hours in every day for three successive days, if so
many shall be necessary, and allow any one of the age of twenty-one
years to subscribe therein, in his own name or names of any other per-
son or persons, by whom lie shall be authorized to do so, for any num-
ber of shares of said stock, until six hundred shares shall be subscribed,
when the books shall be closed ; but if the whole number of shares shall
not be subscribed, the said commissioners may adjourn to such time
and places, as they shall think necessary, to receive subscriptions as
aforesaid, and give such further notice as they shall think proper; and
when the subscription shall amount to six hundred shares as aforesaid, Number of
the books shall be closed : Provided alaqs, That every person offer- shares.
ing to subscribe in said book or books in his own name, or in the name Proviso.
of any other person, shall, at the time of subscribing, pay to the attend-
ing commissioner or commissioners two dollars on every share so
subscribed; out of which shall be defrayed the expenses attending the
taking of such subscription, and other incidental charges, atid the
remainder shall lie paid over to the treasurer of the corporation, as soon
as the same shall be organized, and the otlicers thereof chosen as herein-
after directed.

Si~c'ro. 2. When four hundred shares of the said stock shall have
been subscribed, the said commissioners, or a majority of them, shall
certify, under their hands and seals, the names of the subscribers, and
the number of shares subscribed by each, to the governor of this com-
monwealth, and thereupon it shall and may be lawful for the governor, Governor to grant
by letters patent, under his hand atnd seal of the state, to create and letters patent.
erect the subscribers, and if the said subscription be not full at the time,
then also those who shall subscribe to the number aforesaid, into one
body corporite and politic, in deed and in law, by the name, style and
title of -The president, managers and company of the Schuylkill bridge Style.
and Sweedes Ford ;" aml by the said name the subscribers shall have Privileges.
perpetual succession, and sha!l be capable of holding their capital stock
and the increase and protits thcreof, and of enlarging the same from
time to time, by niew subscriptions, in such manter and form as they
shall think proper, if such enlargement be thought necessary to fulfil the
intent and meaning of this act; and of purchasing and holdiug to then
and their successors and assigns, and of selling, transferring and con-
voying in fee simple, or any less estate, all such laids, tenements,
hereditamnts and estates, real and personal, as shall be necessary to
them in the prosecution of their work; aind of suing and being sued,
and doing all and every thing which a body politic and corporate may
lawfully do: Proided, Th:t in erecting the bridge the ford shall be
kept open alongside of the same, till said bridge be completed, when
said ford shall lie closed.

SECrTIoN 3. When ten or more persons shall have subscribed three
hundred shares of stock in said company, and shall have paid two dol- Commissionersof
lars on each share so subscribed, the county commissioners of the county Montgomery
of Montlgomery may, if they deem it expedient, subscribe for one hun- county author-

d 0 1 oi ed to Subscribedred shares of the stock on behalf of said county ; the subscription on for stock.
the part of said county, if so made, shall be paid by orders drawn on
the treasurer of said county, within twenty days after the piers and
abutments of said bridge shall be comnpleted ; and the subseription and
payment so made on the part of said county, shall, for every share sub-
scribed by them, vest in such county commissioners and their succes-
sors, for the use of the county, all the rights and emoluments apper-
taining to a share or shares, as those held by individual stockholders;
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and after subscription and payment as aforesaid, the commissioners of
said county shall and they are hereby authorized to appoint a manager
in said county, at such time as they think proper, and remove the same
and appoint another in his place whenever they may deem it necessary;
and the manager so appointed, shall have all the rights, privileges and
authority of managers chosen by the stockholders and the board; which
said board shall consist of ten managers, any six of whom shall consti-
tute a quorum for the transaction of business.

SncrloN 4. Any five persons named in the letters patent of the gov-
ernor, as soon as conveniently can be, after giving notice in one or
more public papers published in tile county of Montgomery, of a time
and place by them appointed, not less than three weeks from the time

Organization. of issuing tile first notice, shall proceed with the subscribers to organize
the said corporation ; and shall by a majority of votes of said subscribers

Election of offi- present, by a ballot to be delivered in person or by proxy, duly author-
cers. ized, elect one president, nine managers and one treasurer ; but in case

the said county shall not subscribe as aforesaid, then ten managers shall
be elected by the stockholders as aforesaid; which said officers shall
serve until others shall be lawfully chosen in their place. as herein
directed; and may make such rides, orders, regulations and by-laws,
not inconsistent with the laws of this commonwealth, as shall be found
necessary for the well ordering of the said company; and generally have
all the powerv, authorities and privileges necessary for erecting, main-
taining and keeping in repair said bridge.

SE:CTION 5. A public meeting of the stockholders shall be held an-
Annual meeting. nually, at such time and places as shall be fixed by the rules and regu-

lations of said company, for the purpose of choosing ollicers, in the
manner aforesaid, for the ensuing year, and the transaction of such

Proviso. business as shall come before them: Provided, That no person shall be
Votes. entitled to more than ten votes, and that every person shall be entitled

to one vote for every share to tile number of ten shares and under.
SECTION 6. The president and managers shall procure certificates of

Certificates of stock in said company, which shall be signed by the president and
stock. countersigned by the treastrer, and sealed with the seal of the corpora-

tion; and each stockholder shall be entitled to a certificate for each
share by him subscribed or held, by paying to the treasurer, in part for
the sum due thereon, live dollars on each share, which certificate shall

Transferable. be transferable, either in person or by attorney, duly authorized, in tile
presence of the treasurer or of tile secratary for the tilne being, sub-
ject, however, to tile payment due or growing due thereon; and tile
person to whom the transfi~r shall be made, shall stand in the place of
the former holder, and be entitled to the same privileges, and liable to
the same responsibilities to the company.

SECTION 7. The said president and managers shall meet at such time
Quorum. and place, and be convened in such manner as shall be prescribed by

the by-laws ; at which meeting six shall constitute a quorum, who, in
Duly of board. the absence of tile president, may choose a chairman, and shall keep

minutes of all their proccedin's and transactions, duly inserted in a
book ; and at such meeting, a quorum being present, they shall have
full power and authority to agree with and appoint such engineers, si-
perintendents, artists and other officers, as they shall think necessary
for the erection of said bridge, and to fix their salaries and wages, or at
their discretion make contracts for the erection and construction of the
same, or any part thereof; they shall also determine the times, manner
and proportion in which the stockholders shall pay the money due on
their respective shares, draw orders on the treasurer for the money ne-
cessary to pay salaries, wages and bills for work or materials on accotmt
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or contracts; which orders shall be signed by the president, or in his
absence, by a majority of the quorum, and attested by the secretary ;

and also do all matters and things, as by this act or by the by-laws of

said company, shall be committed to them.
SECTION 8. 117 any stockholder, after three weeks' notice, given in

two newspapers in said county, of the time and place appointed for the Proceedings

payment of any instalment of said capital stock, shall neglect to pay againstdelin-

said instalment at the time appointed, every such stockholder, or his quet atockhold-

assignee. shall, in addition to tile proportion so called for, pay at tie Ord

rate of one per cent. per month for every delay of such payment; and

if tile same and tile said additional payment shall remain unpaid for
such a space of time that tile accumulated penalties shall be equal to

tlle sum before paid, or amount of such share, the same shall he for-

feited to the company, and may be sold by them to any other person or
persons willing to purchase, for such price as can be obtained therefor ;

or the president and managers may sue for and recover the same before
any justice of tile peace, or hefore any court of competent jurisdiction.

SEcTIoN 9. Whenever it shall appear to the said president, managers Increase capital.
and company, at any general or special meeting, that the said bridge

cannot be completed without extending the number of shares, they shall

be extended under the direction of such meeting, so far as may be

necessary to complete said hridge ; which additional shares shall be
sold by the president, and shall entitle the holder to the same rights and

privileges as those originally subscribed.
SE.cTION 10. The lhiladelphia and Reading railroad company are Philadelphia and

hereby authorized to construct a railroad track over said bridge, to con. - eading railroad

nect their road with the Philadelphia, Germantown and Norristown company may

railroad, agreeably to tile provisions of tile act of assembly, passed the construct a track

fifteenth day of April, Anno l)omini one thousand eight hundred and over bridge.

forty-six, authorizing connections between said railroads.
SECTION 11. The said president and managers are hereby authorized

fo , esel Grade road adja-
to grade the road or street from said ford, or tile eastern termination of cent to bridge.
said bridge, to tile Ridge turnpike road, by cutting down or filling up

the same in a proper manner, and to turnpike or M'Adamise tile same,

at their own expense: Provided, That tile grade of said road or street P,:oviso.

shall be made in accordance with the regulations of the roads and

streets in tle borough of Norristown, through which the same passes.

SEcTloN 12. When a safe passage may be had across said bridge,

tile property shall be vested in the said company. their successors and Bridge vsted in

assigs forever; anl the said company and assigls are hereby enlpow- company.

ered to erect gates, and to demand and receive toll for passing over said

bridge, not exceeding the following rates, to wit: for every score ofrotis.
shieep, six cents ; for every score of hogs, tell cents ; for every score

of cattle, twenty-five cents, and so for a greater or less nmber; for

every horse or mule, three cents ; for every horse and rider, four cents;

for every foot passenger, one cent; for every snlkey, chair or chaise,

with one horse and two wheels, tell cents ; for every pleasure carriage,

with four wileels and one horse, twelve and a-lalf cents ; for every

chariot, coach, phacton or chaise, with two horses and four wheols,

fifteen cents; for tile aforesaid carriages with four horses, twenty cents ;

and every other carriage of pleasure, under whatever name, the like

suml, according to tile number of horses drawing tile same ; for every

wagon or rart for burden and ag:iclultnral use, for one horse, five cents;

for every such wagon or cart drawn by two horses, tell cents ; for every

such wagon or cart drawn by foor horses, twenty cents ; for every sleigh

or sled, live cents; and for every horse drawing the same, five cents

and two oxen shall be estimated equal to one horse; for every empty
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burden car of four wheels, two cents ; for every empty burden car of
eight wheels, four cents; for every ton of burden hauled on said cars,

Proviso. two cents; for every passenger car, ,if'y cents: Provided, That the
said bridge shall be so constructed as to admit any load not exceeding
ten tons, and not drawn by more than ten horses or oxen, at all times
to cross it; the said president and managers, howevpr, to have the
power to increase the rate of toll to be demanded for any carriage of
burden crossing said bridge, laden with more than five tons, to an
amount not exceeding double the above rates and grade of the horses
drawing the same; the said president and managers also to have the
power to enter into contracts with the said railroad companies, or either
of them, in regard to the said railroad track crossing said bridge, and
the rates of toll to be charged for cars passing thereon,

SECTION 13. If the said company, or their successors, or any person
Penalty for tak- or persons, by their authority, shall collect or demand any greater toll
ing exorbitant for passing over said bridge, than which is herein prescribed and speci-
tolls, fled, or shall neglect to keep the same in good repair, or to keep ;i list

of the rates of toll placed near the bridge, on ten days' notice given by
a justice of the peace of said county, they so offending shall, for every
offence, forfeit anti pay the sum of five dollars, to be recoverable as
debts of the same amounts are by law recoverable, one moiety thereof
to the use of tile poor of said county, and the other moiety to the use
of the person wl-o shall sue for the same ; hut no suit shall be brought
unless commcnc.d within thirty days after the offence shall have been
committed.

Accounts. SECTION 14. The said president and managers shall keep a just anti
truo' account of all the moneys received as toll for crossing the said
bridge or otherwise, and shall make and declare a dividend of the profits
and income, after deducting costs, expenses and charges; and shall
semi .annually, on the first Monday of March and September in every

Dividends. year, publish the dividends to be made of the clear profits thereof,
Proviso. among the stockholders, and of the time and place when and where the

same is to be paid, and shall cause it to be paid accordingly: Provided,
That it shall be lawful for the said president and managers, in making
and declaring any dividends, to reserve such sum or proportion of the
clear half yearly income, not exceeding one per cent. of the capital
stock, as they may think proper, to form a contingent fund for the pur-
pose of repairing and re-building the said bridge, in case of decay or
injury, and the same to invest on such security, or in such stock, as
they shall deem safe and productive ; and the interest arising from the
same, again to invest, and the same stock again to sell or transfer, at
any time when the funds may be required for tile purposes aforesaid.

SECTION 15. It shall be lawful for the president and managers afore-
Collectors to Le said, to cause the toll collector or collectors, and watchman or men of
sWorn. said bridge, to take and subscribe an oath or affirmation, before a justice

of the peace of said county, that lie or they will faithfully hire them-
selves in his or their respective statiuns, and honetly account to the
treasurer of the company for all the money collected by him or them,
and diligently attend to the discharge of his or their duty, by watching
with vigilance over the interests of said company, and tile safety of the
bridge, and generally to execute with care and fidejit- whatever lawful
engagements he or they may enter into with the president and managers
of said compi.ny.

SECTION 16. If any person or persons shall wilfully pull down, break
Penalty for in- or injure, or destroy any part or parts of said bridge, or any toll house,
juring bridge, gates, bars or any other property of tile said corpcration, appertaining
&C. to or erected for the use and convenience of said bridge, or of the person
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employed for the purpose of attending to the same; or shall wilfully,
without the consent or order of the said corporation, deface or destroy Penalties for vio-
any list of the rates of toll affixed in any place or places for tie infor- lations.
mation of passengers and others ; or who shall wilfully or maliciously
obstruct or inpede the passage on or over said bridge, or any part or
parts thereof, he, she or they so offending, shall each of them forfeit
and pay for each and every such offence, to the said corporation, the
sum of ten dollars, to be recovered before a justice of the peace as debts
of like amount are recoverable; and if any person shall be guilty of
carrying any lighted cigar or pipe, or of carrying fire in any manner
whatsoever over said bridge, except in a lantern, or in some vessel
secured so that the probability of setting fire to said bridge shall be filly
prevented ; or who shall discharge any pistol or gun, or any fire arms
on or near said bridge, so that the said bridge might, by possibility, be
set on fire, or injured by said cause, he or she so offending shall forfeit
and pay to the said corporation, the sum of five dollars for every such
offence, to be recovered as aforesaid; or if any person or persons shall
ride or drive his or their horse or horses, on or over said bridge in a
faster gait than a walk, he, she or they so offending shall forkiit and
pay to the said corporation, the sum of five dollars for every such
oflfnce, to be recovered in like manner; but no suit shall be brought
for any of the aforesaid offences, unless commenced within thirty days
after it shall be known who committed said offence; and lie or they so
offending shall remain liable to actions, at the suit of said corporation,
lor such wrongs, if the sums herein mentioned be not sufficient to repair
and satisfy said damage.

SeOTION 17. If the said company shall not proceed to carry on the Comimencement
eaid work within three years after they shall have been incorporated, or and completion
s hall not within the space of five years thereafter complete the said of s3id bridge.
L,.:idge, it shall and may be lawfil for the legislature of this common-
wealth to resume all and singular the rights, liberties and privileges
hereby granted to the said company: Provided also, That the presi- Proviso.
dent and managers shall annually, in the month of March, publish in one
or more newspapers printed in said county, a full account of the cost of
btilding and repairing said bridge, and the amount of toll received.

SECTION 18. If at any time hereafter the state of Pennsylvania, the
county of Montgomery, or the borough of Norristown, shall think proper Bridge may be
to purchase the said bridge fbr the purpose of malting it a free bridge, made free.

the said company shall be obliged to sell the said bridge, for such sum
as the majority of twelve disinterested men, appointed by the court of
common pleas of the above mentioned county, may judge the same to
be worth; and that so much of any act or acts of assembly as are hereby
altered or supplied, be and the same are hereby repealed.

WILLIAM F. PACKER,
Speaker of the Rouse qf Representatives.

WM. WILLIAMSON,
Speaker of the Senate.

APpRovre-The thirtieth day of March, one thousand eight hun-
dred and forty-eight. FRS. . SHUNK.
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(Act of 15th May, 1850.)
merchandise brokers, and real estate brokers, in each and every city and county
of this commonwealth, shall be required to pay annually to the use of the com-
monwealth, for their respective commissions or licenses granted in pursuance
of the several acts of assembly now in. force relating to the same, upon their
annual receipts from commissions, discounts, abatements, allowances or other
similar means in the transaction of their business, three per cent. [ee ante,
p. 152.]

3. SECT. VIII. The appraisers of mercantile taxes appointed under the fifth
section of the act of the 16th day of April, 1845, entitled "An act to increase
the revenues and diminish the legislative expenses of the commonwealth," be
and they are hereby authorized and required to ascertain and assess the several
brokers aforesaid, according to the amount of business done by them respectively
in the same manner as is required of them with regard to venders of' merchan-
dise; and the said several brokers shall be entitled to the same proceedings, on
an allegation that they are not properly taxed, as are now provided by the
seventh section of the said last recited act in the cases of venders of merchan-
dise. [.znte, p. 1155.]

4. SECT. IX. Nothing in this act shall be held or taken to repeal any obli-
gation, liability, penalty or duty imposed upon any broker by any existing law
of this commbnwealth, except only so far as the amount of the tax for a com-
mission or license: Provided, That in classing said brokers, when any indi-
vidual or copartnership desires to obtain a commission or license to carry on
business at the same time in more than one of the kind of brokers named in
the first part of the sixth [seventh] section of this act, the amount of the annual
receipts of said individual or copartnership, in each particular order, shall be
estimated for the purpose of fixing the class as aforesaid, and separate cornmis.
sions and licenses shall be issued for each kind of brokers as now provided by
law.

33uriaI vonn .
Streets not to be opened through ceme- I Or removing bodies therefrom, 2

teries, I Form of prosecution, 2
Penalty for injuring burial grounds, 2

ACT of 5th April, 1849. Pamph. p. 397.
An act to prevent the opening of streets or pub]ic roads through burial grounds, and for

the protection of cemeteries and grave yards.
I. SECT. I. Hereafter it shall not be lawful to open any street, lane, alley or

public road through any burial ground or cemetery within this commonwealth,
any laws heretofore passed to the contrary notwithstanding: Provided, That
this section shall not extend to the city and county of Philadelphia.

2. SECT. I1. Any perscn who shall wilfully destroy, mutilate, deface, injure
or remove any tomb, monument, grave stone or other structure, placed in any
cemetery or grave yard appropriated to, and used for the interment of human
beings, within this state, or shall wilfully injure, destroy or remove any fence,
railing or other work for the protection or ornament of such places of interment,
or shall wilfully destroy, cut, break or remove any tree, shrub or plant within
the limits of said places of interment, or shall within the same, shoot or dis-
charge any gun or other fire arms, or shall open any tomb or grave within the
same, and clandestinely remove or attempt to remove any body or remains
therefrom, shall be guilty of a misdemeanor, and shall, upon conviction thereof,
before any justice of the peace of the county where the said offence is com-
mitted, be punished by a fine, at the discretion of the justice, according to the
aggravation of the offence, of not less than one or more than fifty dollars, for
the use of the said county, and to be enforced and collected in the same manner
as forfeitures under the act of assembly of 22d day of April, 1794, for the pre-
vention of vice and immorality, or shall on conviction thereof in the court of
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(Act of 5th April, 1849.)
quarter sessions of said county, be punished by a fine as aforesaid, and by im-
prisonment, according to the aggravation of the offence, at the discretion of the
court, for a term not exceeding one year. [See ante, p. 690.]

CanaI anb UaiI:ioa~r!,
CSee d rbitration, 1.]

Running of cars on connecting rail-roads
regulated, 1

Lateral rail-road acts extended, 2, 3, 4, 29
Rail-road stock, how taken, 5
When letters patent may issue, 6
Corporate powers, 6
Organization of company, 7
Officers, when and how elected, 8
Meetings of stockholders, 8
Elections, how conducted, 9
On failure to elect, directors to hold over, 9
Number of votes to which stockholders

entitled, 9
Proxies regulated, 9
Powers and duties of president and di-

rectors, 10
Certificates of stock to be issued, 11
To be transferable, 11
Capital stock, how divided and paid in, 12
Penalty for neglect to pay instalments, 12
Dividends, when and how declared, 13
Penalty for impairing capital, 13
Rail-roads, how located, 14
Powers of company it relation thereto, 14
Damages to be assessed, 14, 15
Judgment to be entered and execution

awarded for damages, 15
Causeways to be constructed, 16
Location of rail-road may be changed, 17
Service of process regulated, 18
Limitation of actions for penalties, 18
Defendants may plead the general issue, 18
Penalty for injuring works of company, 19
Punishment for maliciously destioying

works, 20

Annual statements to be laid before
stockholders, 21

And to legislature, when required, 21
Rail-roads to be public highways for

certain purposes, 22
Regulation of tolls, 22
Commencement and completion of road, 23
Legislature may resume privileges, 24
Part of act of 1830 repealed, 25
Locktenders and labourers to be paid

monthly, 26, 27
Penalty for obtaining receipts before

payment, 27
Canal commissioners may increase bonds

of supervisors, 28
Lateral rail and plank roads may be

constructed, 29
Penalty for furnishing false bill of lading, 30
Gunpowder not to be transported unless

so marked, 31
Testimony, how taken, on claims re-

ferred to canal commissioners, 32
Punishment of false swearing, 32
Toll on coal on North Branch canal, 33
When rates of toll may be changed, 34
Names of persons dealing with dis-

bursing officers to be reported, 35
Canal commissioners to revise rates of toll, 36
May impose quadruple tolls in certain

cases, 37
Certain collectors' offices to be classified, 38
Penalty for obstructing private roads or

crossing places, 39
How recoverable, 39
Toll on lateral rail-roads in Allegheny

county, 40

ACT of 13th March, 1847. Pamph. p. 337.
An act in reference to running of locomotive engines and cars on connecting rail-roads.

1. SECT. I. In all cases where two rail-roads in this commonwealth are or
shall be connected, it shall be lawful for the company owning either of the
said rail-roads, (with the consent of the company owning the other of said
rail-roads,) to run its cars and locomotive engines upon the said other rail-road,
and to erect water stations and other buildings, for the due accommodation of
the cars and engines employed thereon: Provided, That nothing herein con-
tained shall be construed or interpreted to release or exonerate any company
owning a rail-road, from the obligation and duty which may be now imposed
by existing laws, of transporting, subject to the rules and regulations of said
companies, by locomotive steam engines, the cars, whether loaded or empty, of
all persons and companies, who may require such transportation over and
along so much and such parts of their rail-road as locomotive steam engines
shall be run upon, whether they be run by the company owning the road, or
by any other company.
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ing or abstracting

fraudu.ently make a false entry in, or erase , alter , secrete, carry away or destroy 31 March 1860 .

any public record, or any part thereof, of any court or public office of this com- Making false en-

monwealth , (a ) such person shall be guilty of a misdemeanor, and on conviction , tries , and destroy.

shall be sentenced to pay a fine not exceeding one thousand dollars , and to undergo public records.

an imprisonment, by separate or solitary confinement at labor, not exceeding two

years .(b)

Ibid . 16.
22. If any person shall fraudulently and corruptly acknowledge, or procure to

be acknowledged, any deed, or any writing authorized to be acknowledged , or any False personation.

recognisance or judgment, in the name of any other person not privy thereto, or

consenting to the same, the person so offending shall be guilty of a misdemeanor,

and on conviction , be sentenced to pay a fine not exceeding one thousand dollars,

and undergo an imprisonment, by separate or solitary confinement at labor , not

exceeding seven years . (c)

(4.) District attorneys .

P. L. 388.

Misdemeanors by
district attorneys.

23. If any district attorney shall wilfully and corruptly demand, take or receive 31 March 1860 ₹ 17

any other fee or reward, than such as is prescribed by law, for any official duties

required by law to be executed by him in any criminal proceeding ; or if such

district attorney shall be guilty of wilful and gross negligence in the execution of

the duties of his office , he shall be guilty of a misdemeanor in office , and on convic-

tion thereof, be sentenced to pay a fine not exceeding one thousand dollars , and to

undergo an imprisonment not exceeding one year, and his said office shall be

declared vacant. Upon complaint in writing, verified by the oath or affirmation

of the party aggrieved, made to the court in which any district attorney shall

prosecute the pleas of the commonwealth, charging such district attorney with

wilful and gross negligence in the execution of the duties of his office , the said

court shall cause notice of such complaint to be given to the said district attorney ,

and of the time fixed by the said court for the hearing of the same. If, upon

such hearing , the court shall be of opinion that there is probable cause for the

said complaint, they shall bind over or commit the said district attorney to answer

the same in due course of law. If the court shall be of opinion that there is no

probable cause for such complaint, they shall dismiss the same with reasonable

costs , to be assessed by the court . (d)

Ibid. 18.

Mode of proceeding

district attorney .

24. If any district attorney shall be charged according to law, with any crime

or misdemeanor, before, or bound over or committed by any court, to answer for

wilful and gross negligence in the execution of the duties of his office , it shall be against such

the duty of the court to appoint some competent attorney thereof, to prepare an

indictment against such district attorney, and to prosecute the same on behalf of

the commonwealth, until final judgment, to whom a reasonable compensation , to

be fixed by the court, shall be paid for his services, out of the county treasury.

If such district attorney shall be convicted of any crime, for which he may be

sentenced to imprisonment, by separate or solitary confinement at labor, in addition

thereto, his said office shall be declared vacant by the court passing such sentence .

III. Offences against the public peace.

(1.) Riots , etc.

P. L. 389.
25. If any person shall be concerned in any riot, (e) rout, unlawful assembly or 31 March 1860 2 19.

an affray, and shall be thereof convicted , he shall be guilty of a misdemeanor, and

be sentenced to pay a fine not exceeding five hundred dollars , or undergo an im- Riots, routs, unlaw

prisonment not exceeding two years, or both, or either, at the discretion of the affrays.

(a) Every registry or enrolment, directed by law, and

preserved for the use of the public, is protected by this

Ream v. Commonwealth, 3 S. & R. 207.act.

(b) This section is taken fromthe Province law of 1700,

1 Sm. 4, of which it forms a part. That part of the act

of 1700 , whichis not embraced in this section, willbe found

in another part of the act, under the head of " Embezzling

or corrupting records." The title to so much property,

and so many varied interests, depend on the integrity of

the public records, that a vigorous and resolute protection

is required to be extended to their sanctity. Report on

the Penal Code 15.

(e) This provision is new, although such false persona-
tion is an offence at common law. The necessity for such

a statutory provision seems manifest. Report on the
Penal Code 15.

(d) This and the following section are re-enactments of

the fourth and fifth sections of the act May 3d 1850 , P. L.

ful assemblies, and

654. The alterations therein, except verbal alterations, are

forthe better arrangement ofthe sections ; for extending the

punishment for extortion to imprisonment as well as fine ;

and for subjecting a party preferring a complaint against

any district attorney, without probable cause, to the pay-

ment of reasonable costs, to be assessed bythe court. The

original statute bears marks of hasty preparation , and

seemed to require re-casting . All its penal provisions,

with the additions above expressed , will be found in these

sections . Report on the Penal Code 15.

(c) See Pennsylvania v. Craig, Add. 191. Pennsylvania

v. Cribs, Ibid. 277. Pennsylvania v. Huston , Ibid . 334. 4

Penn. L. J. 31 , 36. Commonwealth v. Daley, 2 Penn . L.

J. R. 361. Commonwealth v. Hare, Ibid . 467 . Shouse v.

Commonwealth, 5 Penn. St. R. 84. Commonwealth v. Dupuy,

Bright. 44. Clellans v. Commonwealth, 8 Penn . St. R. 223.

Respublica v. Montgomery, 1 Y. 419.
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31 March 1860.

Aggravated riots.

Ibid. 20.

Riotous destruction

of buildings or ma

chinery.

31 March 1860 21.

P. L. 390.

Forcible entry.

Ibid. 22.

court ; and in case any one is convicted of an aggravated riot, the court may sen-

tence the offender to imprisonment by separate or solitary confinement at labor , nor

exceeding three years . (a)

26. If any persons riotously and tumultuously assembled together, to the

disturbance of the public peace, shall , unlawfully and with force, demolish or pull

down, or destroy, or begin to demolish, pull down or destroy any public building ,

private dwelling, church, meeting-house, stable, barn , mill, granary, malt-house or

out-house, or any building or erection used in carrying on any trade or manufacture ,

or any branch thereof, or any machinery, whether fixed or movable, prepared for

or employed in any manufacture or any branch thereof, or any steam-engine or

other engine for sinking, working or draining any mine, or any building or

erection used in conducting the business of any mine, or any bridge, wagon-way,

road or trunk, for conveying minerals from any mine ; every such offender shall

be guilty of a misdemeanor, and being convicted thereof, shall be imprisoned

by separate or solitary confinement at labor, or by simple imprisonment, wot

exceeding seven years .(b)

(2.) Forcible entry and detainer.

27. If any person shall, with violence and a strong hand, enter upon or into

any lands or buildings, either by breaking open doors, windows or other parts of

a house, or by any kind of violence or other circumstances of terror , (c) or if any

person , after entering peaceably, shall turn out by force or by threats, or menacing

conduct, the party in possession , (d) every person so offending shall be guilty of a

forcible entry, and on conviction, shall be sentenced to pay a fine not exceeding

five hundred dollars , or to undergo an imprisonment not exceeding one year, or

both, or either, at the discretion of the court, and to make restitution of the

lands and tenements entered as aforesaid . (e )

28. If any person shall, by force and with a strong hand, or by menaces or

Forcible detainer. threats, unlawfully hold and keep the possession of any lands or tenements,

whether the possession of the same were obtained peaceably or otherwise, such

person shall be deemed guilty of forcible detainer, (g) and upon conviction thereof,

shall be sentenced to pay a fine not exceeding five hundred dollars , or to undergo

an imprisonment not exceeding one year, or both , or either, at the discretion of

the court, and to make restitution of the lands and tenements unlawfully detained

as aforesaid : Provided, That no person shall be adjudged guilty of forcible

detainer, if such person , by himself, or by those under whom he claims , has been

in peaceable possession for three years next immediately preceding such alleged

forcible detention . (h)

(a ) This section is intended to supply the Province law

passed in 1700, 1 Sm. 30 , and the 7th section of the act

9th April 1849, P. L. 526, providing against aggravated

riots. The punishment of rioters, by the act of 1700, is not

defined, but is directed to be according to the laws of Eng-

land, or in other words, according to the common law.

The same punishment of ordinary riots is inflicted by this

section, except that its extent is limited. The punishment

of aggravated riots is that directed by the act of the 9th

April 1849. Report on the Penal Code 15 .

(b) This section embraces a class of aggravated riots,

which it was thought best, for public admonition , should

be enumerated and defined , and against which, from their

dangerous character, adequate punishments are provided,

leaving, however, to the courts ample discretion to modify

them , as circumstances may require. The section is new

to our statute law. Report on the Penal Code 15.

(c) There must be such acts of violence, or such threats,

menaces, signs or gestures, as may give reason to appre-

hend personal injury or danger, in standing in defence of

the possession . Pennsylvania v. Robison, Add. 14, 17 .

Pennsylvania v. Waddle, Ibid . 42. Burd v. Commonwealth,

6 S. & R. 252. The statute requires as an indispensable

ingredient in the offence, " violence and a strong hand."

Respublica v. Devore, 1 Y. 501. Where no other force is

used than is implied in every trespass , the case is not

within the statute. Commonwealth v. Dixon, 1 Sm . 3 n.

7 Sm. 723. The force must amount to a breach of the

peace. Commonwealth v. Conway, 1 Brewst. 509. Common-

wealth v. Rees, 2 Ibid . 564.

(d) Unless there be possession in another at thetime of

the entry, it is no offence, whatever may be the degree of

force used. Pennsylvania v. Waddle, Add. 43. Pennsyl-

vania v. Lemmon, Ibid. 315. Pennsylvania v. Leach,

Ibid . 355. And the possession of the prosecutor must be

quiet, peaceable and actual . Commonwealth v. Keeper of

the Prison, 1 Ash. 140. Pennsylvania v. Robison , Add . 17.

Pennsylvania v. Lemmon, Ibid. 316. Pennsylvania v.

Leach, Ibid . 355. Burd v. Commonwealth, 6 S. & R. 252.

Prutzman v. Ferree, 10 W. 144. Elliott v. Powell, Ibid.

455. Commonwealth v. Conway, 1 Brewst. 509. A land-

lord may be indicted for forcibly ejecting a sub-tenant,

after the termination of the lease, and the removal of the

principal tenant. Commonwealth v. Kensey, 2 Pars. 401.

And a prosecution for forcible entry will lie by one tenant

in common against his co-tenant, where the possession

has been adverse and exclusive. Commonwealth v. Oliver,

2 Pars. 420 .

(e) To authorize judgment of restitution, the estate of

the prosecutor must be averred in the indictment ; posses-

sion is not enough. Torrence v. Commonwealth, 9 Penn.

St. R. 184. Commonwealth v. Toram, 2 Pars. 411 .

(g) The entry and detainer are distinct offences, and

although both be charged in the same indictment, the

defendants may be convicted of one and acquitted of the

other. Commonwealth v. Rogers, 1 S. & R. Î24.

(h) These two sections relate to the offences of forcible

entry and detainer. The first specifies what shall consti-

tute a forcible entry, and declares how the offence shall

be punished : the second declares what conduct shall

amount to a forcible detainer, and also defines the nature

and extent of the punishment to be inflicted upon the

offender. The only statutory enactment of our own con-

cerning the offences here referred to, is the act of 1700, 1

Sm. 1 ; but the English statutes, 15 Rich. II., ch. 11 , 8

Hen. VI., ch . 9, 31 Eliz. ch. 11 , and 21 Jac. I. , ch. 15,

relative to forcible entry and detainer, are all reported to

be in force in this state. The provisions contained in our

statute of 1700 , as well as those of the aforementioned

English statutes, are all supplied by the 21st and 22d see-
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(3.) Threatening letters .

P. L. 390.
29. If any person shall knowingly send or deliver, or utter to any other person, 31 March 1860 3 23.

any letter or writing, accusing or threatening to accuse either the person to whom

such letter or writing shall be sent or delivered, or any other person, of any Threatening let

crime or misdemeanor punishable by law with imprisonment at labor, with a view ters.

or intent to extort or gain, by means of such threatening letter or writing, any

property, money, security or other valuable thing, from any person whatsoever ;

or shall send , deliver or utter any letter or writing, threatening to kill or murder

any other person, or to burn or destroy any coal-breaker, house , barn or other

building, or any rick or stack of grain , hay or straw, or other agricultural pro-

duce ; every such offender shall be guilty of a misdemeanor, and on conviction ,

be sentenced to an imprisonment by separate or solitary confinement at labor, or

by simple imprisonment, not exceeding three years, and to pay a fine, not exceed-

ing one thousand dollars . (a)

(4.) Libels.

P. L. 390.
30. If any person shall write, print, publish or exhibit any malicious or 31 March 1860 ₫ 24.

defamatory libel, tending either to blacken the memory of one who is dead , or the

reputation of one who is alive, and thereby exposing him to public hatred , con- Libels.

tempt or ridicule, such person shall be guilty of a misdemeanor, (b) and on con-

viction , be sentenced to pay a fine, not exceeding one thousand dollars, or undergo

an imprisonment, not exceeding twelve months , or both , or either, at the discretion

of the court.

(5.) Duelling.

P. L. 391 .
31. If any person within this commonwealth shall challenge another, by word 31 March 1860 ₫ 25.

or writing ,(c) to fight at sword, rapier, pistol or other deadly weapon, or if any

person so challenged shall accept the said challenge ; in either case, such person Sending a chal-

so giving or sending, or accepting any such challenge, shall be guilty of a misde- lenge to fight .

meanor, and being convicted thereof, shall be sentenced to pay a fine , not exceed-

ing five hundred dollars, and to undergo an imprisonment, by separate or solitary

confinement at labor , not exceeding three years. (d)

Ibid . 26.
32. If any person shall, willingly and knowingly,(e) carry and deliver any

written challenge , or shall verbally deliver any message purporting to be a chal- Carrying or deliver-

lenge, or shall consent to be a second in any such intended duel, every such ing a challenge.

person so offending shall be guilty of a misdemeanor, and being convicted thereof,

shall be sentenced to pay a fine , not exceeding five hundred dollars, and to undergo

an imprisonment, by separate or solitary confinement at labor, not exceeding two

years.

Ibid . 27.
33. If any person shall have knowledge of any challenge to fight with any

deadly weapon, given or received, or in any manner be witness to the fact of such Concealing the

challenge, duel or fighting, not being a second thereat or a party thereto, and shall knowledge of a

conceal the same and do not inform thereof, he or she shall be guilty of a misde-

tions of this act. Whilst the language is greatly simpli-

fied and condensed , the only material alteration in the law

itself, will be found in making the proceeding by indict-

ment the exclusive criminal remedy, thereby excluding

the inquisition now authorized to be held before two

justices of the peace, which is believed to be entirely un-

necessary, in view of the fact that restitution is to form

part of the sentence, except in cases of conviction for for-

cible detainer, where three years ' peaceable possession has

immediately preceded the commission of the offence . This

limitation has not been extended to conviction for forcible

entry, because, according to the statutory limitation

proposed by us for misdemeanors, no convictions can be

had unless the offender is prosecuted within two years

after the commission of the offence. The punishment of

fine and imprisonment is the same as at common law, ex-

cept the maximum is mentioned, as in other sections of

this bill. Report on the Penal Code 16.

(a ) This section is new. By the common law, the ex-

tortion of money by actual duress, or by threats of such a

nature as are calculated to overcome a man of ordinary

firmness, is an indictable misdemeanor ; but what are the

threats which a man of ordinary firmness ought to resist,

is a question which, accompanied with more or less em-

barrassment, always presents itself in such cases . The

provisions proposed by this section , are a consolidation of

the English statutes on the subject, rendered necessary

by the difficulties which beset common- law proceedings

against such crimes. Report on the Penal Code 16 .

(b) This section merely puts the common-law definition

challenge.

of a malicious and defamatory libel in a statutory form ;

the object of the commissioners being to assign this crime

a place in the statute laws, in order to admonish and in-

struct. Report on the Penal Code 16. See Common-

wealth v. Stacey, 28 Leg. Int. 20. Commonwealth v. Fea-

therston , 29 Ibid . 125.

(e) See Commonwealth v. Levy, 2 Wheeler's Cr. C. 245 .

(d) The 25th, 26th, 27th and 28th sections are re-enact-

ments of the act ofthe 31st March 1806 , 4 Sm . 353. The

changes recommended are in the punishments . The chal-

lenger, and party accepting a challenge, are made subject

to confinement at labor not exceeding three years, instead

of one ; the second, or bearer of a challenge, to two years

instead of one ; and the person concealing his knowledge

of a challenge, to one year's simple imprisonment, instead

of nine months. The punishment, by imprisonment at

labor, for posting a person for not accepting a challenge,
remains the same. The present constitution of the com-

monwealth, article VI., section 10, deprives any person

who shall fight a duel, or send a challenge for that pur-

pose, or be aider or abettor in fighting a duel, of the right

of holding any office of trust or profit in the state ; the

commissioners have, therefore, thought it unnecessarily

severe to continue in force that clause of the act of 1808,

which deprives a party convicted of challenging, or ac-

cepting a challenge, of all rights of citizenship for seven

years thereafter. Report on the Penal Code 17 .

(e) The scienter must be proved. United States ▼

Shackelford, 3 Cranch C. C. 178.

21
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31 March 1860.

Ibid. 2 28.

Posting another

a challenge.

meanor, and being convicted thereof, shall be sentenced to pay a fine not exceed-

ing fifty dollars , and to undergo an imprisonment not exceeding twelve calendar

months.

34. If any person shall, in any newspaper or handbill, written or printed , or

otherwise, post, publish or proclaim any other person or persons as a coward or

for not accepting Cowards, or use any other opprobrious and abusive language towards such person

for not accepting a challenge, or fighting a duel , such person or persons so offend-

ing, shall , on conviction , be sentenced to pay a fine, not exceeding five hundred

dollars, and to undergo an imprisonment, by separate or solitary confinement at

labor, not exceeding one year. (a)

31 March 1860 2 29.
P. L. 391.

Furious driving

and racing.

P. L. 30.

road employees.

(6.) Fast driving, etc.

35. If any person shall be maimed , or otherwise injured in person, or injured

in property, through or by reason of the wanton and furious driving, or racing, or

by reason of the gross negligence or wilful misconduct of the driver of any public

stage, mail-coach, coachee, carriage or car, employed in the conveyance of passen-

gers ; or through or by reason of the gross negligence or wilful misconduct of any

engineer or conductor of any locomotive engine or train of railroad cars or car-

riages ; or any captain or other officer of any steamboat employed in the conveyance

of passengers, or ofgoods, wares, merchandise or produce of any description ; such

driver, engineer, conductor, captain or officer, shall , on conviction thereof, be

sentenced to pay a fine, not exceeding five hundred dollars, and undergo an im-

prisonment, by separate or solitary confinement, or by simple imprisonment, not

exceeding five years : Provided, That the provisions of this act shall not interfere

with the civil remedies against the proprietors and others, to which the injured.

party may by law be now entitled . (b)

22 March 1865 § 1. 36. If any person or persons in the service or employ of a railroad or other

transportation company, doing business in this state , shall refuse or neglect to

Negligence by rail- obey any rule or regulation of such company, (c) or, by reason of negligence or

wilful misconduct, shall fail to observe any precaution or rule, which it was his

duty to obey and observe, and injury or death to any person or persons shall

thereby result, such person or persons so offending shall be deemed guilty of a

misdemeanor, and on conviction thereof, shall be sentenced to pay a fine , not ex-

ceeding five thousand dollars , and to undergo an imprisonment in the county jail

or in the state penitentiary, not exceeding five years : Provided, That nothing in

this act shall be construed to be a bar to a trial and conviction for any other or

higher offence , or to relieve such person or persons from liability in a civil action

for such damages as may have been sustained.

Ibid. 22.

Duties of district

attorneys.

13 May 1850 14.

Punishment for

37. It shall be the duty of the prosecuting attorney of the city or county where

any such injuries may have happened , as soon as he shall have notice of the same,

to take immediate action and legal measures for the apprehension and arrest of

the person or persons who may be charged with causing the injuries as aforesaid,

and to direct subpoenas to issue from any justice of the peace to witnesses, to

appear and testify on the part of the commonwealth touching such offences

charged as aforesaid, and to prosecute the offenders as in other cases of misde-

meanor : And provided further, That no conviction of the employees shall relieve

the company from any liability for any such injuries or death .

(7.) Carrying concealed weapons.

38. Any person within the limits of the city and county of Philadelphia , who

shall carry any fire-arms, slung-shot or other deadly weapon, concealed upon his

carrying concealed person , with the intent therewith unlawfully and maliciously to do injury to any

other person, shall be deemed guilty of a misdemeanor, and upon the conviction

thereof, shall be sentenced to undergo solitary confinement at hard labor in the

weapons, in Phila

delphia.

(a) It is a misdemeanor at common law to challenge

another to fight with fists. Commonwealth v. Whitehead,

2 Law Rep. 148. Or to challenge another to fight, under

any circumstances, whether constituting the statutory

offence or otherwise . 3 Whart. Cr. L. 3 2674.

(b) This section, which is the revision of the act of 1st

April 1836, P. L. 427, is intended more effectually to

guard the community against the disastrous consequences

which too frequently attend the neglect and wantonness

of those charged with the conducting of public vehicles

for the transportation of travellers and property. The

original act punishes the offence prescribed against by it,

with a fine not exceeding $50, and simple imprisonment

not exceeding six months ; a punishment utterly inade-

quate to most cases ofthe offence. The proposed section,

while it gives the court power to extend the punishment

in proper cases , still leaves room for any moderation re-

quired by attending circumstances. As the like evils may

result from the gross and wilful misconduct of steamboat

officers, a provision has been introduced to meet such

cases. Report on the Penal Code 17.

(c ) Mere neglect or refusal to obey the company's rules,

or to observe proper precautions, whether wilful or not,

is an offence under this act. Commonwealth v. Griffin, 3

Brewst. 554.
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prison of said county for a period of not less than one month, nor more than one

year, at the discretion of the court ; and the jury trying the case may infer such

intent as aforesaid , from the fact of the said defendant carrying such weapons in

the manner as aforesaid . (a)

13 May 1850.

York.

P. L. 382.
39. Any person who shall, wilfully and maliciously, carry any pistol , gun , dirk- 8 April 1851 § 4.

knife, slung-shot or deadly weapon in said borough of York, shall deemed guilty

of felony, and being thereof convicted shall be sentenced to undergo an imprison- In the borough of

ment at hard labor for a term not less than six months nor more than one year,

and shall give security for future good behavior for such sum and for such time as

the court before whom such conviction shall take place may fix ; and any person

or persons who shall otherwise offend against the provisions of this section shall

be fined in a sum not exceeding one hundred dollars, for the use of the borough

of York, or be imprisoned for a term not exceeding one year, or both, at the

discretion of the court, or may be held to bail for future good behavior.

5 May 1864 1.
P. L. 823.

40. Any person , within the limits of the county of Schuylkill, ( b ) who shall

carry any fire-arms, slung-shot , dirk-knife, or other deadly weapon , concealed upon

his person, with the intent, therewith, unlawfully and maliciously, to do injury to In Schuylkill

any other person, shall be deemed guilty of a misdemeanor, and upon the conviction county.

thereof, shall be sentenced to undergo solitary confinement, at hard labor , in the

prison of said county, for a period of not less than one month , nor more than one

year, and pay a fine of not less than twenty-five , nor more than one hundred dol-

lars, or either, or both, at the discretion of the court ; and the jury trying the Inference ofunlaw-

case may infer such intent, as aforesaid , from the fact of the said defendant carry-

ing such weapon, in the manner as aforesaid.

(8.) Prize-fighting .

ful intent.

P. L. 210.
41. Prize-fights and boxing-matches are hereby declared to be unlawful, within 16 March 1866 ₹ 1 .

the counties of Pike, Schuylkill, Luzerne , Erie and Montgomery, and any person

engaging or participating therein , either as principal, second or bystander, shall Punishment in cer-

be guilty of a misdemeanor, and upon conviction thereof, shall be sentenced to

undergo an imprisonment, not exceeding one year, and pay a fine , not exceeding

five hundred dollars, or either, at the discretion of the court .

tain counties.

tus.

Ibid. ? 2.
42. It shall be the duty of the sheriff of said county, when informed that a

prize-fight or boxing-match is about to take place, within the said county, to call Sheriffs to summon

out such force as may be necessary to prevent the same ; and for that purpose the posse comita-

he shall have power to summon, verbally, every able-bodied man , between the age

of eighteen years and forty- five, to attend him forthwith, and assist in maintaining

the peace.

43. Any person so summoned and not attending forthwith, as above required , Ibid. 3.

shall be guilty of a misdemeanor, and upon conviction thereof, shall forfeit and

pay a fine of one hundred dollars, or, in default of payment thereof, undergo an ingto attend.

imprisonment in the county jail, not exceeding six months.

Penalty for neglect-

P. L. 39.

ished throughout

44. Whosoever shall engage or participate in any prize-fight, within this com- 22 March 1867 2 1 .

monwealth, or any fight or pugilistic contest, on the result of which any money

or valuable thing is bet or wagered, shall be guilty of a misdemeanor, and on con- Prize-fighting pun-

viction thereof, shall be fined in a sum not exceeding one thousand dollars , and the state.

imprisoned in the penitentiary or the jail of the proper county, for a period not

exceeding two years ; and every person being present at such fight , or laying any

bet or wager on the result thereof, whether present or not, shall be considered a

participant therein, and as giving encouragement thereto, and may, at the discre-

tion of the court, be punished in like manner.

( a) By act 3 May 1850 ? 22, establishing a police force

for the city and incorporated districts of the county of

Philadelphia, in case of a riot, " any person arrested upon

whose person or in whose possession shall be found fire-

arms or any other deadly weapon , shall be deemed guilty

of an intention to riot, whether said fire-arms or deadly

weapon shall be used or not, unless the contrary can be

satisfactorily established, and punished accordingly." P.

L. 670. It has been ruled by the court of quarter sessions

of Philadelphia, that these acts are unconstitutional , so far

as they apply to the carrying of arms for self-defence ;

and that it is competent for the accused to rebut the un-

lawful intent raised by the statutory provision . Common-

wealth v. McNulty, 28 Leg. Int. 389. But it is hard to

understand, how it is, that a party who is in the exercise

of an admitted constitutional right, can be called upon to

prove, affirmatively, that he had no unlawful intent in so

doing. The true idea appears to have been that laid down

by the supreme court of Georgia, to wit, that although

such acts may be valid ; yet, if they cut off the exercise

of the right of the citizen to bear arms, altogether, or,

under color of prescribing the mode, render the right itself

useless , they are unconstitutional and void. Nunn v. State,

1 Kelly 243. These remarks apply with great force to the

act of 8 April 1851. And it is to be remembered, that if

the theory of Judge Woods be a sound one, the right to

bear arms is among those secured to the citizens of the

United States, by the 14th amendment to the constitution.

United States v. Hall, 13 Int . R. Rec. 181 .

(b) Extended to Luzerne county, by act 16 March 1862

P. L. 229.
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[5U4]

Punting.
[See GAME.]

I Penalty for hunting deer at certain seasons. Mode of con- 4. Penalty for shooting In the streets of a town.
Viclton. 5. Appropriation of penalties.

2. What to be suficient evidence. 6. Constablsa to present offenders.
8. Penalty for hunting on another's lands without license.

Penalty for 1. If any person or persons shall hunt, chase or follow with a design to kill or destroy
untin.der any buck, doe or fawn,(a) within the landu already or hereafter to be purchased of the
amons. Indians, at any other time or season, excepting only between the first day of the month

of August, and the first day of the month of January, and shall be lawfully convicted(b)
Mode of con. thereof by the oaths or affirmations of one or more credible witnesses, or the confession
Viction. of the party, before one or more justices of the peace for the respective county, where

such offence shall be committed, he or they shall forfeit and pay the sum of three pounds
for every such offence, to the uses aforesaid: Provided, such conviction be made within
six months after such offence committed.

What to be 2. Every person in whose custody shall be found, or who shall expose to sale any green
sufficient deer-skins, fresh venison, or doers flesh, at any other time of the year, than what is
evidence, before excepted, such green deer-skins, fresh venison or deer's flesh, shall be deemed

and taken as evidence of the guilt of the person in whose custody the same shall be
found.

Penalty for 3. If any person or persons shall presume to carry any gun, or hunt on any enclosed
huntht gon or improved lands of any inhabitants of this province, other than his own, unless heanother's

lands with. shall have license or permission from the owner of such lands, or shall presume to fire a
out license. gun on or near any of the king's highways, and shall be thereof convicted, either upon

view of any justice of the peace within this province, or by the oath or affirmation of any
one or more witnesses, before any justice of the peace, lie shall, for every such offence,
forfeit the sum of forty shillings.

Penalty for 4. No person whatsoever shall presume to shoot at, or kill with a fire-arm, any pigeon,
thoungln .dove, partridge or other fowl, in tie open streets of the city of Philadelphia, or in the
atown. gardens, orchards and enclosures adjoining upon, and belonging to any of the dwelling-

houses within tle limits of the said city, or suburbs thereof, or any of the boroughs or
towns within this province, upon the forfeiture of forty shillings for every such offence,
to be convicted in the manner aforesaid.

Appvopria- 5. All which penalties and forfeitures, not hereinbefore appropriated, shall be paid,
tiOn ofpenal* one moiety thereof to the informer, and the other to the overseers of the poor of the
tis township where such offence is committed, for the use of the poor of the said township,

but if convicted upon riew of a justice of the peace, the whole forfeiture shall be paid
to the overseers of the poor of tile said township, for the use of the poor of said town-
ship ; and if the offender refuse to pay, the same shall be levied by distress and sole of
the offender's goods by warrant, under the hand and seal of the justice before whom such
offender shall be convicted, returning the overplus, if any, to the owner, the charge of
distraining being first deducted; and for want of such distress, he shall be committed
to prison, where the forfeiture is three pounds, for the space of thirty days ; and where
the forfeiture is forty shillings, for the space of twenty days, without bail or mainprise.

Constahles 6. The constable of each respective township, in every county of this province, having
to present any knowledge of any offences against this act, shall, and is hereby required, under the
Offendecs. penalty of five pounds, to present, on oath or affirmation, every such offence to some one

justice of the peace of their respective counties, or before the justices of the general
quarter sessions of the peace for the same county, together with the name or names of
all such offenders, that they may be tried, agreeably to the provisions of this act.

i. Aet 9 April 1760,J3. 15.. 328.5. Ibid. 1. L .
2. Ibid. 1 .. Ibid. 7. 6. i1d.1

(a) See art 7 March 1821, against hunting in enclreed grounds 8 April 1857, P. L. 175; 20 May 1857. P. L. 606; 19 March 1858,
in the counties of Philadelphia and Dolaware. 7 Sm. 380. For P. L. 131 22 April 1858, P. L. 455; 24 March 1859, 11. L. 220; 30
killing deer in certain counties; see ecs 8 April 1840. 1 L. 251; March 1859, P. L. M0; 2 April 1859, 11. L. 346; 14 April 1859, P.
4 March 1841, P. L. 58; 29 April 1844. P. L. 524; 11 April 1845, L. 645; 21 Marel 18110, '.L. 2,7; 26 March 1860, 11. L. 207; 30
P. L. $70; 3 March 1848, I. L. 97; 24 March 1848, . 1,.223; 2 March 1800. P. L. 373; 2 April 1860, P. L. 507; 22 April 1861, P.
April 1850, P. L. 320; 24 March 1851. '. [.213; 10April 1851, L. 179; 1 May 1881, P.L 650; and I May 1881, 11. L 643.
P. L. 588; 9 April 1852, 11. L. 300; 3 Mrch 1853, P. L. 7,.2; it (b) The proceedings must be by summary convicton, at corn-
March 1853, P. L. 170; 14 April 1853. I'. L. 428; 20 April 1854, men law. 1 Ash. 182.
P. L 413; 18 April 1853, P. L S33; 10 February 1SU, P. L. 27 1
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SESSION OF 1874. 91

kept in some conspicuous place, at the gates of said bridge, a
list of the rates of toll.

Clause 8. If the said corporation, or any person employed iennit.. for 4e-Il1:1lidinlg Ioxetsi ve'lllI

for it, shall collect or demand any greater rate or prices for W ,,
passing over said bridge than what is prescribed in the list ,ilg lit ru-
of tolls put up at the gate as aforesaid, or neglect to keep
said bridge ill repair, lie or they shall forfeit for every such
offence the sum of ten dollars, to be recovered as debts of a
similar amount are recovered, one-half to be paid to the
county, and the other half to the person who may sue for the
same.

Clause 4. That said corporation shall keep a just account Ar ounitI to be

of all moneys received by their several collectors of tolls for k"11t.

crossing said bridge, and aftey deducting all contingent costs
and charges, and such proportion of the income as may be Fiil ,,.
sufficient for a fund to provide against the decay, the repair- rlfr ,..,I,
ing and re-building of the said bridge that time and accident
may render necessary, they shall semi-annually declare and mvi~etei.
make a dividend of the balance among the stockholders, first
giving notice personally or by advertisement of the time and
place when and where the same shall be paid, and shall
cause the same to be paid accordingly in ten days there-
after, or as soon thereafter as the same shall be demanded.

Clause 5. If any person or persons shall wilfully pull down, i, tmisuet r,,r
break or destroy, with intent to injure any part or parts of wtlfuiylrvu Iii

the said bridges, or any toll-house, gates, bars or other pro-

perty of the said corporation erected for the use of said
bridges, or rhall wilfully deform or destroy the letters or
figures in any list of the rates of toll affixed in any place for
the information of passengers, or shall wilfully or maliciously or hsltlhig l,'l-
obstruct or impede the passage in or over the said bridges, t ge"

or any part or parts thereof, lie or she, or they so offending
shall each of them forfeit and pay for each and every such
oliace to the said corporation the sum of ten dollars, to be
recovered as other debts of a like amount are recoverable;
and if any person shall be guilty of carrying any lighted segar 1,.ji:ltY fr carry-
or pipe, or of carrying fire ill ally manner whatsoever over 111 tl", ove'r ,1,l...
said bridge, except in a lantern, or in some vessel secured, so
that the probability of setting fire to said bridges shall be
fully prevented, or shall discharge any pistol, or gun, or any orllIs-aorginltlile-
fire-arms oil or near said bridges, he, she or they so ofrend- tri.l ,,e" tLLlrrTI.'.
ing shali'forfeit and pay to the said company the sum of five
dollars each, with all other damages sustained to said bridges
for every such ollence, to be recovered as aforesaid ; or it
any person or persons shall evade the pyinent of any toll or y.,,,ly for evatling
duty for passing said bridges, or ride or drive his or their ,
horse or horses on or over said bridge in a faster gait than
a walk, lie, she or they so ofhnding shall forfeit and pay to
the said corporation the sum of live dollars for evclTy such
offeance, to lie recovered in like manner as afdresaid; but no
suit shall be brought for any of the aforesaid offences, unless
CoilllnenCed within thirty days after it shall be known who l,1iiiltalloi of no-
Coinimitted said oflence, and lie, she or they so offending shall Il..11 for ivalltkr.
reman liable to action at the suit of said corporation for
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such wrongs, if the sums herein mentioned be not sufflei~it
to repair and satisfy said damage.

I'di'VUIe, to , el, ClausO 6. If any company incorporated under this law $r
wa, 1 .leit to roe- the purpose of erecting any bridge as aforesaid, shall notproceed to carry on said 'work within the space of two years

from the date of its letters patent, and shall not, within the
space of five years thereafter complete the gan,, the righlit

.and privileges thereby granted to the said corporatimn, shall
revert to the commonwealth.

Povers (r ferry SECTION 32. Any ferry company incorporated as aforesaid,
shall have tie right and power to erect and maintain a ferry,
either of steam power or otherwise, across any of the streams
of waters of this commonwealth, subject to the right of prior
occupants within three thousand feet of the point at which
the proposed ferry is to be locate., and may take and receive
such toils and freights for the passage of persons, vehicles,
animals and freight as may be appointed by them, subject to
the approval of the court of quarter sessions of the proixr
county, which court is required to examine the toll-sheet
submitted by any such corporation and approve the same,
or lessen or increase the same as seems just and proper.

TELEUItAPII COMPANIES.

Want tachtlarter SECTION 33. The charter for the incorporation o1 a com.
4, trt,,r,,,l, Colo. pany to maintain a telegraph line, shall, in addition to what

is Iereinbefore required, also state-
I. The general route of the line of telegraph..
If. Tie points to be connected.

Aulliort to on. Clause 1. Such corporation shall be authorized, when in-
aIrult cillls t orporated as hereinbefore provided, to construct lines of
fltII' telegraph along and upon any of the public roads, streets,

lands or highways, or across any of the waters within the
limits of this state, by the erection of the necessary fixtures,
including posts, piers or abutments for sustaining the cords
or wires of such lines, but tMe same shall not be so con.
structed as to incommode the public use of said roads, streets
or highways, or injuriously interrupt the navigation of said
waters; and this act shall not be so construed as to authorze
the construction of a bridge across any of the waters of this
state.

Piii('Ieii. lu Clause 2. In all cases where the parties cannot agree upon
v 1,. rof illure the amount of damages claimed, or by reason of the absene

Sa,,.u (-,t flaulags, or legal incapacity of the owner or owners no such agre-
ment can bemade, for, the right to enter upou lands or premises
for the purposes named in this section, the company shall
tender a bond, or have the same flled in the manner provi(lal
in the forty-first section of this act, and proceedings shall be
had as therein set forth.

IIght to c,,,ue,,. Clause 3. The said telegraphic corporation shall have tie
.ill, other I,,, right to connhet its lines of telegraph with any other ime

operating within this state; and it shall be the duty of any
corporation or person owning any other telegraph line doing
business within this state, to permit such connection, and to

To reve and receive dispatches from and for other telegraph lines and
iMothr... corporations, and from and for any individr !l, and on pxy-
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RAILROADS.

X. Inclined-plane railways.

187. The companies incorporated under the provisions of the act to which this lIMay 1876 .
act is a supplement, for the erection and maintenance of inclined-plane railways P. L. 84.

operated by stationary engines, and the carriage of passengers and freight thereon, Inclned-plane

shall, from the date of the letters-patent creating the same, be governed, managed LUihoadcompanieS.

and-controlled as follows, and shall be entitled to (the benefits of) the statute to
which this is a supplement :

188. I. The directors of such corporation shall have full power and authority to Power to contract.

appoint, agree and contract with such engineers, contractors, laborers and other
persons, as they may think necessary, to make and construct or operate such
inclined plane and other buildings, and collect the fares hereinafter authorized,
and fix their compensation, to purchase real estate in quantities not exceeding ten
acres at any one time, and to sell and improve the same in such manner as they
may determine, and to do and transact all other acts, matters and things, as by
the by-laws of such corporation may be entrusted to them.

189. II. It shall and may be lawful for any incorporated company of this com- Subscriptions by

monwealth or elsewhere, to subscribe and take shares of stock in any corporation other corporations.

incorporated tbr the purposes named in this act, or to purchase the bonds or stock,
or guaranty the payment of said bonds and the interest thereon.

190. II[. Before the directors of any such corporation shall proceed to erect any Purchase of lands.

such inclined plane or other buildings, it shall be lawful for them to contract with
the owner or owners of any land, for the purchase of' so much thereof as may be
necessary for the purpose of such inclined-plane company; but in case they can-
not agree, then proceedings shall be had for the condemnation of said lands, as
provided in section forty-one of the act to which this is a supplement.

191. IV. When said corporation shall have erected any inclined plane, under 'ates and tolls.

the authority of this act, the property thereof shall be vested in the said corpora-
tion, and it shall have the power to erect gates, and to demand such rates as the
directors thereof shall, from time to time, determine, not exceeding six cents for
the carriage of each passenger, and for the carriage of freight, packages, et cetera,
ten cents per hundred weight or fractional part thereof; the directors of said
corporation to have power to determine the classes of freight to be carried; and
they shall cause to be put up and kept in some conspicuous place in the station
houses of said inclined plane, an exhibit of the rates of fare fixed by them.

192. V. If the said corporation, or any person employed by it, shall demand or Penalty for deo-

collect any greater fares than are prescribed in the exhibit of fares put up in the ,nandi.g illegal

station-houses as aforesaid, he or it shall forfeit, for every such offence, the sum of fares.

ten dollars, to be recovered as debts of' a similar amount are recovered ; one-half
to be paid to the county, and the other half to the person suing for the same.

193. VI. Said corporation shall keep a just account of all moneys received by Accounts

its agents, and after deducting all'expenses and such proportion of the income as
may be sufficient fbr a fund to provide against the decay, repairing and rebuilding
of said plane, that time and accident may render necessary, shall semi-annually Dividends.

declare and make a dividend of the balance among the stockholders, first giving
notice, personally or by advertisement, of the time and place when and where the
same shall be paid, and shall cause the same to be paid accordingly, in ten days
thereafter, or as soon as the same shall he demanded.

194. VII. If any person shall break, pull down or destroy any part or parts of Penalty for in,iur.

said inclined plane, or other property of the said corporation, or shall wilfully ing works, &c.

obstruct the passage in or to said inclined plane. or any part or parts thereof, each
such person shall forfeit and pay to the said corporation the sum of ten dollars for
each and every such offence, to be recovered as other debts of a like amount are
recoverable ; and if any person shall be guilty of carrying any lighted cigar or pipe,
or carrying fire into the station-houses and buildings of the corporation, in any
manner except in a lantern, or shall discharge any pistol or gun, or any fire-works
in or near the buildings of the said company; each one so offending shall forfeit
and pay the said corporation the suni of' five dollars for every such offence, to be
recovered in like manner as aforesaid ; but no suit shall be brought for any of the Actions regulated

aforesaid offences unless commenced within thirty days after it shall be known
who committed said offences; and he, she or they shall remain liable to action
at the suit of the corporation for any of the wrongs enumerated in this clause, if
the sums herein mentioned be not sufficient to repair or satisfy said damage.

195. VIII. The causeways or other approaches to the station-houses of any Causewiystob6deemned public
inclined plane, chartered under the act to which this is a supplement, shall be higbways.
deemed to be and taken as public highways, and subject to the same penalties for
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1 lay 1876. obstruction thereof as may now or shall hereafter be enforced for the obstruction
of public streets, in the municipality in which said approaches may be located.

Commencement 196. IX. If any company incoporated under this law for the purpose of erect-
and completion of
works, ing an inclined plane as aforesaid, shall not proceed to carry on said work within

the space of two years from the date of its letters-patent, or shall not, within the
space of five years thereafter, complete the same, the rights and privileges granted
to the said corporation shall revert to the commonwealth.

XI. Passenger railways.
23 May 1878 1 1. 197. Any number of persons not less than five (5) may form a company for the

P. L. 111. purpose of constructing, maintaining and operating a street railway, for public use
Passenger railway in the conveyance of passengers,(a) and for that purpose may make and sign
clopallies may be o
incurporated, articles of association, in which shall be stated the name of the company, the num-

ber of years the same is to continue, the length of such road as near as may be,
the amount of the capital stock of the company, which shall not be less than three
thousand dollars ($3000) for every mile of road proposed to be constructed, and
the number of shares of which said capital stock is to consist, and the names and
places of residence of a president, and not less than four (4) nor more than twelve
(12) directors of the company, who shall manage its affairs until the first annual
meeting thereafter, and until others are chosen in their places.

Articles of associa- 198. Each subscriber to such articles of association shall subscribe thereto his
tion.

name, place of residence, and the number of shares of stock he agrees to take in
said company ; on compliance with the provisions of the second section of this act,
such articles of association shall be acknowledged by at least three (3) of the di-
rectors, before some officer competent to take acknowledgments of deeds, in the
county where the office of the company is designed to be located, and may be filed
in the office of the secretary of the commonwealth, who shall indorse thereon the
day on which they were filed, and record the same, in a book to be provided by him
for that purpose ; whereupon the governor shall issue his letter-patent, creating
the persons who have so subscribed such articles of association, and all persons
who shall become stockholders in such company, a corporation, by the name speci-
fied therein, and (it) shall possess the powers and privileges following, namely :

Corporate powers. I. To have succession, by its corporate name, for the period limited in its
articles of association :

II. To sue and be sued, complain and defend, in any court of law or equity:
III. To make and use a common seal, and alter the same, at pleasure :
IV. To hold, purchase and convey, subject to existing laws, such real and per-

sonal estate as the purposes of the corporation shall require, not exceeding the
amount limited in the articles of association

V. To appoint such officers and agents as the business of the corporation shall
require, and to allow them a suitable compensation :

VI. To make by-laws, not inconsistent with any existing laws. for the manage-
ment of its property and regulation of its affairs, and for the transfer of its stock.

Ibid. 1 2. 199. Such articles of association shall not be filed and recorded in the office of
When articles may the secretary of the commonwealth, until at least two thousand ($2000) dollars
be recorded, of stock for every mile of railroad proposed to be made or (are) subscribed thereto,

aud ten per centum paid thereon, in good faith, and in cash, to the directors named
in said articles of association, nor until there is indorsed thereon or annexed thereto,
an affidavit, made by at least three of the directors named in said articles, that the
amount of stock required by this section has been, in good faith, subscribed, and ten
per centum paid in cash thereon as aforesaid, and that it is intended, in good faith,
to construct, and to maintain and operate the road mentioned in such articles of asso-
ciation; which affidavit shall be recorded with the articles of association as aforesaid.

Ibid. l 3. 200. When such articles of association are filed and recorded in the office of the
subscriptions to secretary of the commonwealth, the directors named therein shall, in case the
stock not previous- whole of the capital stock is not before subscribed, keep an open book for sub-
ly taken. scription at their office, giving such notice as they may deem expedient, and shall

continue to receive subscriptions, until the amount of the capital stock required

(a) This act is entitled "an act to provide for the in-
corporation and government of street railway companies,
in cities of the third, fourth and fifth classe, and in the
boroughs and townships in this commonwealth." By
act 19 March 1879, P. L. 9, it substantially re-enacted,
so as to apply to cities of the second and third class:
with a proviso, that " any company proposing to construct
a street railway, or any branch or extension thereof,

under the provisions of this act, shall in good faith com-
mence the construction thereof, within one year after the
consent of the proper local authorities of the city, bor-
ough, or township within which the same is located, shall
have been obtained, and shall be completed within two
years thereafter, unless the time shall be extended by tle
authority aforesaid."
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[ 31 ]

ye Maj' togeather W11, ye Majr part of ye Cap's & Coillifsion Officers of ye Sever"
Train bands on Rhode Island & ye Islands Adjacent under ye Majr Command as
also in all Other matters of yt Nature as properly belonging unto them & it
is further Enacted by ye authority aforesd y, ye majr & Commifsion officers on
ye Main w"'in this Iurifdiction have ye Like power & Authority as ye aforesd majr

& CoiTifsion Officers of ye Island have in all Such cafes as Aforesd any Act to
ye Contrary notw"'standing This afsembly Takeing Unto Confiderations ye Fre-
quent Mifbehaveours Committed in this lurifdiction towards his majtys officers in
ye due & Lawfull Execution of their offices & ye former Laws in this Colony
being very Short & not fully declareing wl Shall be Accounted Mifbehavour

Be it Therefore -Further Enacted by ye autthority aforesaid, That where ye Law
of this Colony doth not fully declare w' Mifbehauour is Towards his maj'Ys officers
in this Colony in ye due Execution of. their sd offices y' every person so Offending
Shall be ludged by ye Laws of his maj*Ys Realm of England in Each cafe made
& Provided

At A Generall A/sembly held for y Colony at .Newfort Y 6t of
may 1679

Be if Enacted by ye Goverer Councill & Reprefentatives in This present Sefsion
Afsembled & by ye authority of ye Same be it Enacted y' if any Person or Persons
Wthin this lurifdiction Shall Imploy his Seruants or hire & Imploy any other mans

Servant or Seruants & Sett them to Labour on ye first day of ye week
[59] ye Person or Persons So offending Shall upon Proofe thereof made pay for

every offence by him or them Coitted five Shilings in Mony to ye ufe of y* poor
of ye Town or place in wch ye offence or offences are Coiliitted w " sd five Shillings
if ye person offending refufe upon Conuiction before one Majestiates to pay, a
warrant under ye hand of one majefirates directed to ye Serjant of the town where
ye Offence was Coihitted Shall be his Sufficient Warrant to take by difiraint So
much of ye Estate of ye offending Party togeather w' two*Shilings for his Service
therein

And be it Further Enacted by the authority aforesaid
That if any person or Perfons Shall prefume to sport game or play att any

manner of game or games or Shooting out of any gun or Shall Sett tipling &
drinking in any Tauern alehouf Ordinary or Vitling houfe one ye first day of
ye Week more then Necefsety Requireth & Upon Examination of ye fact it Shall
be ludged by any luffice of ye Peace & ye Person or Persons so offending as
aforesd Upon Conviction before one luffice of Peace Shall by ye sd Juflice of
ye Peace be Sentenced for every ye aforesd offences to Sett in ye Stocks three
houres or pay five shillings in money for ye ufe of ye Poor of ye Town or place
where ye Offences was Committed

And Whereas there hath been many Complaints by Mafters of Ships & Other
uefsells to ye Authority in this Iurifdiction y, ye Seamen by them Shiped &
retained, haue been Entertained by persons keeping Tauerns Alehoufes Ordinarys
or Uictualing houfes to there great neglect & Hindrance in there Imployments
& at ye time of there being Ready to Sail & put forth to Sea there men are by
ye persons aforesd Attached Imprifoned & keept from their Lawfull Service to
their great Lofs & damage for Preuention of Which this Afsembly Enacte

[6o] Declare y, if any Person or Persons yt Shall keep tauern alehoufe Ordinary
or Uictualling houfe w1lin this lurifdiction & Shall giue Credite Unto &

trust any Seamen or Seaman yt Shall be Shiped & Ratained by any mafter of a
Ship or other uefsell wtout Order from ye Mafter of ye sd Ship or Uefsell aboue
ye Sum of five Shilings no Action or Suit Shall Lye or be for ye Same
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And be it Further Enacted by the authority aforesaid
That If any prson or Persons Keeping all or any of ye houfes aforesd Shall

Presume to Arreft attach or Imprifon any Seaman or Seamen Contrary to this
Act he or they & every of them Shall be Liable to pay ye mafle of ye s Ship
or other uefsell ye damage or damages y' he or they Shall Suftain thereby who
by himfelfe or his Authority may have his action against any person or Persons
So Offending for ye Same as in Action Debt

A/i a Generall A/sembly held for y' Colony a/i Newport y' 5 "h of
May r68o

Bee. it Enacted by ye Gover Councill & Reprefentatives in this present Sefsion
Afsembled & by ye authority of ye Same it is Enacted y in all Actionall Cafes
brought to ye Generall Court of Tryalls if ye Plantiff or Defendant be agrieved
after ludgement Entred In Court upon reuiew they may & have liberty to . Make
there Appeal to ye next Gener" afsembly for Relief provided Such appeal be
made in ye Recorders Office ten days time After ludgement Entred as aforesd as
Also Such Person or Persons So appealing Shall first Pay Cost of Court & give
in Bond as In cafe of Review & thereupon Execution Shall be Stoped till ye
determination of ye afsembly be Known

And it is further Enacted by ye authority aforesaid That ye person Appealing
Shall Enter his reafon of appeall tenn days before ye Court appealled Unto and

[61] the Defendant hath Liberty to take out ye Reafons of appeal & give in his
anfwer at ye Court & that ye Plantiff take Coppys of ye Cafe from ye

Recorder & Prefent ye whole Cafe to ye Court Appealled Unto paying ye Ufuall
fees to ye Recorder y' he hath for Coppys at ye Gener" Court of Tryalls & pay
other fees according to ye Cuffom of or Courts of Tryalls to ye Serjant for calling
ye Cafe & no other fees to ye Recorder nor Serjant Except new Euidence be
prefented y' was not in ye former Courts

And Be ii further Enacted be the Authority Aforesaid
Thai if ye Freemen inhabitants of any Town or village in this Colony do

or Shall neglect to afsemble togeather in Such former order as by Law or
Cuftom they are bound or ufed to do & Chufe Such & So many officers as by
Law or Cuflom they are to Chufe yt then it shall & may be Lawfull for ye
Governer or Dep'Y Gover w'" six afsifts to Order appoint & Conflitute under thei
hands Such Officer or Officers in ye sd Town Uilage or place as Shall to them
Seem Meet for ye Carrying on the affaires depending & being between ye Colony
& ye s' Town Uilage or Place from time to time & also for ye Carrying on ye
affair of ye sd Town Uilage or Place any Law or Laws in this Colony to ye Con-
trary hereof in any wife notw"'standi'ng [& for ye Regulating of all Diforderly Sell-
ing of all Sorts of Strong licquors Wine & Strong drink & setting up tipling
houfes w'tout licence in any of ye Refpective towns Uillages & Places of this
Colony

Be it Enacied by ye Authority aforesaid
Thai ye Town Counfell of Each Refpective town Vilage or Place or majr

part of them on Legall Warnings & meeting are hear by authorized to grant
Licences & to Supprefs any Person that Shall Sell by Retail as aforesaid without

[62] or Contrar To there order & y, ye Offender or Offenders shall be liable to
be dealt w'" all According to ye. Laws of England & Pay for ye first offence

a fine of forty Shilings for their Tranfgrefsion in or as money but in cafe ye
Refpective town Councills neglect then two Majestrates Upon Just Complaint
are authorized to give licence as well as to Supprefs thofe y' disorderly Sell Drink
as aforesd any law to ye Contrary hereof in any wife notwithstanding
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name

1

perſons whoſoever, dire &tly or indire& ly,

ſet up or put forth any lottery, by whatever

the ſame may be called , without

the leave of the General Aſſembly firſt had

and obtained , he or they fhall forfeit and

pay, as a fine, a ſum not exceeding one

thouſand dollars , nor leſs than fifty dollars,

to and for the uſe of the State , to be reco

vered by the General-Treaſurer, by action of

debt, in any Court of Record ..

Sec . 2. And be it further enacted, That
and purchaſing

if any perſon ſhall purchaſe any ticket or tickets thercing

tickets in any ſuch lottery, fo ſet up or

put forth , he ſhall forfeit the ſum of ſeven

dollars for every ticket fo purchaſed, to be

recovered and appropriated in manner as

aforeſaid ,

10

Section 1 .

.

An Ať providing in caſe of Fire breaking

out in the Town of Newport, and for other 1750

Purpoſes therein mentioned .
1762 .

1798.

E it enabled by the General Fire-wards, &c.

BEAſſembly, and by the authority pullingdown
their power in

thereof it is enačied , That when any fire houſes.

ſhall happen to break out in the town of

Newport, the Governor, Lieutenant-Gover

nor and Afliftants, for the time being, and

the fire - wards of the town or the major

part of ſuch officers as aforeſaid preſent

at any fire, ſhall and may , and are hereby

empowered, to give directions for pulling

down , or blowing up , any houſe or houſes

as ſhall be by them prefent adjudged meet

and neceſſary to be pulled down or blown

up, for ſtopping and preventing the further

ſpreading of the fame. And it it ihall hap

pen that the pulling down or blowing up of

any
houſe or houſes ſhall be the occaſion of

ſtopping

1
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.

Proviſo.

ſtopping the progreſs of ſuch fire, or that

the fire ſtop before it comes to the fame,

Bwners thereof then all and every owner of ſuch houſe or
Bo be paid.

houſes ſhall receive reaſonable ſatisfaction,

and be paid for the ſame by the reſt of the

inhabitants of ſaid town, whoſe houſes ſhall

not be burnt, who are hereby empowered to

make a tax for levying and raiſing ſuch ſum

or ſums of money as thall, by the Court of

General Seſſions of the Peace for the county

of Newport, be thought ſufficient for that

end, which Court is hereby fully empowered

and authorized, on application to them in

this behalf made , to determine and make

order thereon . Provided always, that if the.

houſe or houſes where the fire ſhall firft be

gin and break out, ſhall be adjudged fit to

be pulled down or blown up , to hinder and

prevent the ſpreading of the fire, that then

the owner or owners of ſuch houſe or houſes

ſhall receive no manner of ſatisfaâion for

the ſame, any thing in this act contained to

the contrary notwithſtanding.

Fire-wards to be Sec . 2. And be it further enacted, That

the freemen of ſaid town of Newport ſhall,

on their days for electing town officers,

chooſe and appoint ſuch a number of pru

dent perſons of known fidelity in the ſeveral

parts of the town , as they may think fit, who

ſhall be denominated and called fire -wards ,

and have a proper badge affigned to diftin

Their power. guiſh them in their offices, to wit ; a ſpeak

ing-trumpet painted red, and at the times of

the breaking forth of fire and during the

continuance thereof, they ſhall have full

power and authority to command and re

quire affiſtance for the extin &tion and putting

out of the ſame, and for removing houſe

hold furniture, goods and merchandize, out
of

cholen .
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Elt

ed

of any dwelling-houſe, ſtore or other build

ing actually on fire or in danger thereof, and

to appoint proper guards to take care of

and ſecure the ſame ; as alſo to require and

command affiftance for the pulling down or

blowing up of any houſe or houſes, and

performing all and every ſervice relating

thereto, to ſtop and prevent the further

ſpreading of the fire, and toſuppreſs all tu

mults and diſorders. And the faid fire.

wards, from time to time appointed as afore

faid, are required, upon notice of the break

ing forth of fire , to take each one his badge,

and repair immediately to the place, and vig

orouffy exert their authority for obtaining

aſliſtance, and to uſe their utmoſt endeavours

to extinguiſh or prevent the ſpreading of

the fire , and to preſerve and ſecure the

eftates of the inhabitants : And due obedi

ence is required to be yielded to them and

each of them accordingly in faid ſervice.

And all diſobedience, neglect or refuſal, in Perfons diſobey

any perfon, ſhall be informed of to ſome of ing, to be finedo

the Juſtices of the Peace of faid town, with

in two days next after ; and the offender, up

on conviction thereof by the path of one or

more of the fire-wards, or other due proof

made before any two of faid Juſtices, fhall

forfeit and pay as a fine the ſum of fix dol

lars and ſixty- ſix cents, to be levied by awar
rant of diſtreſs, and when collected to be

diftributed at the difcretion of the Town

Council of Newport, among ſuch poor per

fons as were moſt diftreffed by the fire. And

in cafe ſuch offender or offenders ſhall be

unable to pay the fame, they ſhall be com

mitted to gaol , there to remain ten days .

Sec. 3.And be it further enacted, That Stealing,& c. in

if any evil-minded wicked perſons ſhall take time of fire.

advantage

-



560 Fires in Newp
ort

Town to be fur

books,

advantage of ſuch calamity to rob, plunder,

purloin , embezzle, convey away or conceal

any goods , merchandize or effects of the

diítrefled inhabitants whoſe houſes were on

fire, or endangered thereby, and put upon

removing their goods, and ſhall not reſtore

the ſame to the owner ( if known) or bring

the ſame to ſuch public place as ſhall be af

ſigned by the Governor, Lieutenant-Gover

nor, or either of the Aſſiſtants, within two

days next after proclamation made for that

purpoſe, the perſon or perſons fo offending

ſhall, on conviction thereof, be deemed

thieves, and ſhall ſuffer the ſevereſt pains

and penalties by law provided againſt ſuch

crimes .

Sec . 4. And be it further enacted, That
tihed with fire- there ſhall be kept , for the uſe and at the

charge of the town of Newport, fix fire

hooks, ſuitable for pulling down houſes and

other buildings, and the ſame number of lad

ders of a convenient length , one half of

which fire-hooks and ladders ſhall be al
ways kept at the lower market -houſe , and

the other half at the market -houſe near the

town ſchool-houſe, or at ſuch other places

as the town of Newport ſhall direct : And

that the ſame be made uſe of at the breaking

out of any fire in ſaid town, and upon no

other occaſion whatever.

Sec . 5. And be it further enacted , That

choſen to take eight perſons be annually choſen by faid
town to have the care of the ſaid fire-hooks

Their duty, &c. and ladders, and upon the breaking out of

any fire, they are immediately to repair to

the ſaid fire -hooks and ladders, and cauſe

thein to be carried where they ſhall be moſt

wanted , and after the fire ſhall be over, to

cauſe them to be returned again to the

places

Perſons to be

care of them .
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places from whence they were brought : That

the faid , perſons, and each of them, ſhall

have full power to command any perſons to

aſſiſt them in tranſporting the ſaid ladders

and are -hooks ; and that whoſoever thall

refuſe to aſſiſt, upon being con.manded as

aforeſaid , ſhall pay as a fine into the town

treaſury the ſum of two dollars for every

offence; and that ſuch perfons, during the

time for which they ſhall be appointed to

the office aforeſaid , ſhall be exempted from

all ſuch town duties as the fire -men choſen

to take care of the engines are by law ex

empted from

Soc . 6. And be it further enacted, That Every houſe to

cvery houſe in the ſaid town of Newport buckers,edo
be provided with

fhall be furnifhed with two good leather

buckets , with the owner's name painted at

large thereon , and with a ladder that fáall

reach from the ground to the top of faid

houſe, or with a trap -door or fcuttle in the

roof of ſaid houſe, with ſtairs or a ladder

to go out of the garret upon the top of the

houſe : And that for every dwelling

houſe in faid town of Newport which ſhall

not be furniſhed with two leather buckets ,

and a ladder to reach from the ground to

the top of the houſe, or in the room of ſuch

ladder a trap- door or ſcuttle in the roof of

fạid houſe, and ſtairs or a ladder to go out of

the garret upon the top of the houſe, the

owner of ſaid houfe ſhall pay as a fine into

the town -treafury the fum of two dollars Penalty for ne
.

for every fix months neglect; but if the

owner of the houſe doth not live in the

town of Newport, the tenant or tenants thall

pay ſuch fines, and the fame fhall and may

be deducted out of the rent of the houſe.

Sec . 7. And bes it further enacted, That Examiners to be

three perſons ſhall be annually choſen by chofen,
Bbbb the

a

a
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Backets loft to

the ſaid town of Newport, to examine every

houſe in ſaid town twice a year, and make

report of all delinquents unto the Town

Council, who are hereby directed and em

powered to cauſe every delinquent to be

proſecuted.

Penalty for re- Sec . 8. And be it further enasted, That

fwling to uſe every perſon in poffeffion of a bucket, who

fhall neglect or refuſe to make uſe of the

fame himſelf, or deliver it to fome other per

Ion to make ufe of, at any fire which ſhall

break out in ſaid town, or put his buckets

to any other uſe but to extinguiſh fire, ſhall

pay as a fine into the town -treaſury afore

faid the ſum of one dollar for every offence.

Sec . 9. And be it further enačted, That
be paid for.

every bucket that ſhall be loſt or damaged

at any fire; upon fatisfa &tory proof thereof

being made before the Town Council, an

order by them ſhall be given to the owner

of ſuch bucket on the Town - Treaſurer for

as much money as will make good the loſs

or damage.

Sec. 10. And be it further enacted, That

conveyed to the every perſon who ſhall import gun-powder
powder-houſe.

into the faid town of Newport, ſhall. cauſe

the fame to be conveyed immediately to the

powder-houſe at the north -eaſterly part of
the town , before the veffel in which ſuch

powder ſhall be imported be brought to

any wharf, upon the penalty of paying into

the town- treaſury of the faid town of New

port a fine of two dollars, for every caſk

which ſhall not be conveyed to the powder

houſe as aforeſaid : That every other per.

fon who ſhall have gun -powder in his pof

feſſion, and ſhall negle &t or refuſe to cauſe

the whole of the ſameto be conveyed to the

faid powder -houſe immediately, excepting

twenty

Powder to be
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twenty - five pounds, which ſhall be kept in

a tin powder -flask , ihall pay as a fine into

the town-treaſury aforeſaid the ſum of two

dollars , for every calk which he thall neglect

or refuſe to cauſe to be conveyed to the

powder houſe as aforeſaid, and in proportion

for any leſs quantity : That no veffel of

war or other vefiel thall take on board any

powder, before ſuch veſſel thall have depart

ed from the wharf, upon the penalty of the

malter's paying a fine of two dollars for

every caſk fu token on board . And that

the keeper of the powder -houſe be allowed

the ſame fees as heretofore have been allow

ed by law for delivering out every hundred

weight of powder , and in proportion for a

greater or leſs quantity:

Sec . 11. And be it further enacted , That Guns, &c. not tą

no perſon whoſoever thall fire a gun or other be fired near the
powder- houſe .

fire -works within one hundred yards of the

faid powder-houſe, upon the penalty of two

dollars for every fuch offence, to be ręco

vered by the Town-Treaſurer, for the uſe of
faid town .

Sec . 12. And be it further enacted, That Veftels with

no ſhip or veſſel, having more than five powder not to

barrels of gun -power on board , Mall come the harbour.

to anchor in the harbour of Newport, any

where to the eaſtward of Goat-Iſland , and

lie there more than twenty-four hours, after

notice and warning thall be given by the

Preſident of the Town Council of the ſaid

town, upon the penalty of two dollars per

barrel for every barrel of gun-powder on

board ſuch ſhip or veſſel, coming to and re

maining at anchor contrary to this act, to be

recovered of the waiter , fupercargo, or

owner of ſuch ſhip or vellel, by the Town

Treaſurer of the ſaid town, to and for the uſe

of faid town, Sec .

anchor within
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June, 17 6 2. 132
Time being, or the major Part of them prefent at any Fire, fhall have
the fame Power in every Refped as is given to the Governor, Deputy
Governor, and Affifiants, by the faid former A.

AND WHEREAs by the former Law, a Fine is laid on any Perfon
who thall refufe or negled to obey the Firewards at any Fire which
thall break out in the Town of Newport; but no Provifion is made by
the faid A& refpeaing the neceirary Proof. Be it therefore furt&r
Enaged by the Authorsty aforefaid, That the Oath of One or more of
the Firewards thall be fufficient to convia any Perfon of Difobedience.

AND hr it further Ena~ed by the Authority aforefaid, That every
Perfon who thall import Gun-powder into the Town of Newport afore-
(aid, thall caufe the fame to be conveyed immediately to the Powder..
Houfe at the North-Eafterly Part of the Town, before the Veffel in
which the faid Powder thall be imported, be brought to any Wharf ;
upon the Penalty of paying into the Town-Treafury of the faid Town
of Newport, a Fine of Ten Shillings Lawful Money, for every Calk
which thall not be conveyed to the Powder-Houfe as aforefaid. That
every other Perfon who fhall have Gun.powder in his or her Poffeffion,
and Ihall negle&t or refule to caufe the whole of the fame to be conveyed
to the faid Powder-Houe immediately, excepting 251b. which thall be
kept in a Tin Powder-Flafk, thall pay as a Fine into the Town.
Treafury aforefaid, the Sum of Ten Shillings Lawful Money,, for every
Cafk he or the thall negled or refufe to caufe to be conveyed to the
Powder-Houfe as aforefaid, and in Proportion for any lefs Quantity.
That no Veffel of War or other Veffel thall take on board any Powder
before they go from the Wharf, upon the Penalty of paying a Fine of
Ten Shillings Lawful Money, for every Cafk fo taken on board.
And that the Keeper of the Powder-Houfe be allowed the fame Fees
as heretofore hath been allowed by Law, for delivering out every Hun-
dred Weight of Powder, and in Proportion for a greater or lefs Quantity.

AND be it further Enaaed by the Authority aforefaid, That no Per-
fon whatfoever thall fire a Gun or other Fire-Works within One Hun-
dred Yards of the fAid Powder-Houfe, upon the Penalty of paying a
Fine of Ten Shillings Lawful Money, for every fuch Offence, to be re-
covered by the Town Treafurer, for the Ufe of the faid Town.

AND be it further Enaled by the Authority aforefaid, That all the
Fines that thall accrue by Virtue of this Adt, thall be recovered by the
Town-Treafurer, before any Two Juftices of faid Town, by Aaion of
Debt.

AND he it further Enaaed by the Authority aforefaid, That the Fire-
wards be annually chofen as other Town Officers are.

IT is Voted and Refolved, That Edward Scott, Efq; and Mr. John
Dockray, be, and they are hereby appointed a Committee, to audit the

D Agents
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.Of the Slate of Rhode.Island and Pro.
idence Piantations, passed since the
sessibn of the General. Assembly, in
Febrluary, . D. 181 9.

AX S, OCT to 'amend the third.section of the May 7, 1819.
act, entitled ": act to prevent the de.
tention of finespfrom the proper ofces."

B Rit enacted by the General .Assembly, justices to
and by the authwrity thereof it is en- 1e return

• ' firpt WVedne..

acted, r hat every Justice of the Peace or ,oy in May.
Warden.shall, on the Alrst day of the May
session of the' General Assembly, annually,
make return to 'the rCeneral Treasurer,
whether lie hath collected any fines due to
the State during the last year, and' until that
time, and the amount and circumstances of
such'fines, if any by him collected, and sl.4
pay over the same to the General Treosdi.-
er; and that if any Justice of the Peae fr
Warden shall neglect to mtake retu n all
aforesaid, or shall neglect toi pay ovet the
fines by him collected, he shall be ineligitl
to the said office of Justice of the Peace or
Warden ; and that the said third section of
said act be and 'the same is hereby repealed.

Ill'SOLVEID, That town-sergants and may 7, 819.

stables, and other waiters, shall lon to wpa.

hereafter be allowed one dollar per day for terL.
attendance upon the General Assembly, an!d
upon the Supreme Judicial Court and Courts
of Common Pleas," -
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8anks. Jailers. Town of Bristol.

titled "An act relating to incorporated
Banks in this State, and in addition to the
act to regulate process against banks and
insurance companies, and for other purpos-
es therein mentioned," be and the same is
hereby repealed, from and after the first
day of January, A. D. 1821.

Feb 6 I o. "' ESOLVED, That the resolution pass-
tCo, s..i or. ed at the October session of the Gen.
reductd. eral Assembly, i816, repealing the resolu-

tion passed at the June session, 1816, al-
lowing additional compensation tojail keep-
ers for boarding *State prisoners, be and the
same is hereby repealed.

Feb. .6,i8W. JLN' ACT to prevent certain disorders in
the town of Biqstol.

Act regulct nE it enacted by the General
ing town oi Section B. Assembly, and by the au-
Bristol. thority thereof it is enacted, That no per-

son or persons shall hereafter ring or toll
any or either of the bells, at any or either of
the places of public worship, in the town of
Bristol, between the hour of nine o'clock in
the evening and sunrise the next morning,
except in cases of fire ; nor shall ring or toll
either of said bells during the time of pub-
lic worship on christmas days; and that if
any person or persons shall ring or toll eith-
er of said bells contrary to the true intent
and meaning of this act, such person or per-
sons, and each and every of them, shall, up-
on complaint and conviction thereof before
any Justice of tie.Peace within the county
of Bristol) pay as a ine a sum not less than
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Toovn oj Brisfol.

ten dollars nor more than twenty dollars,
with all costs of prosecution, which fine
shall lie paid, into the town treasury of said
town, to and for the use of the free schools
of said town.

Sec. 2. Anhzd be it further, enacted, That
if any licensed retailer, other than tavern-
keepers, shall hereafter on the Sabbath day,
sell or deliver, within the limits of said town,
to any person or persons, any wine, bran-
dy, ruin, gin or other stron- liquor, such
licensed retailer shall, upon 0 complaint and
conviction thereof as aforesaid, pay as a fine
a sum not less than ten dollars nor more
than twenty dollars, to be paid and appro-
priated as aforesaid, and such person's Ii-
cense shall thereupon be forfeited.

Sec. 3. .4nd be it further enacted, That
if any person or persons shall, at any time
hereafter, fire any gun or pistol in any of the
streets, roads, lanes, buildings, or from any
of the walls or fences thereto contiguous, and
within the compact part of said town, with-
out justifiable cause, such persoi or persons
shall, upon complaint and conviction thereof
as aforesaid, pay a fine not less than two
dollars nor more than four dollars for the
first offence, and the sum of four dollars for
each and every subsequent offence, to be
paid and appropriated as aforesaid.

Sec. 4. Alnd be it further enacted, That
if any person or persons shall drive any
horse or horses in any dray, trucks, cart, wag-
gon, sled or sleigh, orother vehicle, through
any street, road or lane, within the compact
part of the town of Bristol, faster than upon
a walk, without holding such horse or horses
with a bridle or reins, such person or per-
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Town of Bristol.

sons shall, upon complaint and conviction
thereof as aforesaid, pay as a fine the sum
of five dollars for' the first offence, nd ten
dollars for every subsequent offence to be
paid and appropriated as aforesaid."
, Sec. 5. Ind be it further enacted, That
if any person or persons shall hereafter, in
the night time, cry or otherwise falsely and
mischievously raise the alarm of fire, or shall,
to tile number of two or more, go about the
streets in said town in a noisy or riotous .or
routous manner, to the disturbance, fear or
alarm of aiiy of tile people of said town, it
shall be lawful fo and the duty of any Jus-
tice of the Peace or Warden, and for the
Sheriff of the county of Bristol, or either of
his deputies, on view thereof, to take up

-such person or persons, and him or them to
commit to the jail in said town, and in close
custody keep until such person or persons
shall have paid as a fine the sum of two dol-
lars, to be paid and appropriated as afore.
said.

Sec. 6. Ind be it further enacted, That
if any person or persons shall hereafter
play at or with any foot ball or bat ball in
any of the roads, streets or lanes, within the
compact part of the town of Bristol, such
person or persons shall, upon complaint and
conviction thereof as aforesaid, pay a fine
of one dollar for the first offence, and two
dollars for every subsequent offence, to be
paid and appropriated as aforesaid.

Sec. 7. Ind be it further enacted, That
if any horse or horses shall at any time
hereafter be found going at large in any of
the roads or streets within the compact part
of the town of Bristol, it shall be lawful for
and the duty of the pound-keeper) town ser-
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Town of Bristol.

geant, or either of the field drivers or consta,
bles of said town, to take up such horse or
horses, and the same to impound ; and the
owner or owners thereof shall not receive
such horse or horses again until such own.
er or owners shall produce a certificate from
the town treasurer of said town, shewing
that he has been paid a fine of fifty cents,
which shall be appropriated as aforesaid ;
and such owner or owners shall also pay to
the pound-keeper the further sum of fifty
cents for each horse so impounded, and all
reasonable charges for the keeping of said
horse or horses,; and in case the owner or
owners thereof shall neglect to comply with
tIle provisions of this act, on notice of the

"impounding as aforesaid, it shall be lawful
for the pound-keeper to consider such horse
or horses as an estray or estrays, and may
proceed therewith as with an estray, and un-
der the act, entitled " An act for the crying
of horses, neat cattle, sheep and hogs."

Be it enacted by the General Alssembly,
and b y the authority thereof it is enacted,,
That tile town of Bristol be empowered to
pass tile seven sections of the foregoing bill,
entitled " An act to prevent certain disor- -
ders in the town of Bristol," as the by-
laws of said town; substituting for tile en-
acting clauses now prefixed to said several
sections, such enacting clauses as are proper
for the authority of said town.
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GUNS AND PISTOLS .-PLACES OF TRADE, &c .
113

commit any mischief, quarrel, or otherwise behave in a disor

derly manner, in any of the public streets, gangways, alleys

or lanes in said city , or any of the public wharves or public

lands in said city, to the disturbance or annoyance of the

peaceable inhabitants thereof, or any portion of them , or shall

aid, assist, encourage or promote the same to be done by any

other person or persons, shall forfeit and pay to the use of

the city a sum not exceeding twenty dollars, nor less than

one dollar, to be recovered by proper legal process before

any court of competent jurisdiction.

An Ordinance to prevent the firing of guns and pistols in the

streets and other public places.

SECTION

1. No guns, &c . , to be fired in any
street, &c .

SECTION

2. Penalty .

SECTION 1. Be it ordained by the city council of the city

of Providence, that no person shall fire any gun or pistol, in

any street or lane ,or on any public wharf or public lands,

within said city, after sunrise and before sunset .

Sec. 2. That every person who shall violate any provi

sion of this ordinance shall forfeit and pay the sum of two dol

lars, to and for the use of the city, to be sued for and recov

ered by proper legal process before any court of competent

jurisdiction.

An Ordinance to prohibit the opening of placesof trade or en

tertainment on Sundays or late at night.

SECTION SECTION

1. No shop, & c ., to be opened after 11 2. Penalty.

o'clock, P. M. , nor on Sunday.

It is ordained by the city council of the city of Providence, as

fellows, viz :

Section 1. No shop, store , or other place of trade or en

tertainment in this city, excepting licensed taverns, shall here

after be kept open after eleven o'clock in the evening, nor be

opened before daylight in the morning ; nor shall any such

shop, store, or place of trade or entertainment, be opened on

Sunday, nor any article sold therein on that day : provided
15
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360 FIRING OFF GUNS, &c.

or shall hereafter exempt from military duty or from serving
as jurors any portion of the members of any such company,
elected by any village, distgict or town, it shall be the duty of
the clerk of every such company annually, and within ten
days after his election, to return to the town clerk of the town
in which any member of such company may reside, a list of
the names of such members as are or shall be so exempted
and resident in such town.

SEC. 5. Every justice of the peace, unless where special
provision be made to the contrary, in any town in which is
any fire engine, hook and ladder, stationary engine or by-
draulion company, the members of which are chosen by such
town, or by any village or district or incorporated company
within it, is fully authorized and empowered to take cogni-
zance of any breach of any by-law or act that is or shall be
lawfully made by such town, district, village or corporation,
relating to the management of said engine or apparatus within
the town in which such justice lives; to make up judgment
pursuant to the same, and award execution for all penalties
incurred thereby. Any person who shall think himself ag-
grieved at any such judgment may appeal therefrom to the
next court of common pleas in the same county, observing
the same rules as in other cases of appeal.

An Act in relation to the Discharge of Fire-Arms, and the
firing and selling of Fire-Works.

SECTION SECTION

1. Forfeiture for firing guns loaded with 4. Forfeiture for selling fire works with-
ball or shot across road, street, &c. out license-or using the same.

2. Forfeiture for making bonfire in pub- 5. Forfeiture for firing gun, &c., be-
lic street, &c. tween sunset and sunrise.

3. Forfeiture for firing musket, &c., in 6. Forfeitures, how recovered and ap-
Providence-in certain other towns propriated.
and places.

It is enacted by the General Assembly, as follows:
SECTION 1. If any person shall fire any rifle, gun, mus-

ket, blunderbuss or pistol, loaded with a bullet or shot, in or
across any road, street, square or lane, he shall forfeit and pay
not less than three dollars nor more than ten dollars.

SEC. 2. If any person shall make a bonfire in any public
street, road, square or lane, without special permission from
the town council of the town in which the same shall be made,
he shall forfeit a sum not exceeding ten dollars.
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FIRING OFF GUNS, &c.

SEC. 3. If any person shall fire any musket, rifle, fowling-
piece, blunderbuss or other small arms, not being at the time
under military duty, within the following limits, viz : the
whole city of Providence excepting the public waters and the
public rivers therein; also such parts of the towns of Crans-
ton and Johnston as are contained within the following limits,
to wit: beginning on the Pawtuxet road, at the Providence
line; thence running southerly on said Pawtuxet road until
it comes to the cross road leading to Cranston road; thence
northerly and westerly with said cross road and Cranston
road until it comes to the road which leads over Rocky-hill
to Johnston meeting-house; thence northerly with said last
mentioned road until it meets the Johnston road near Johns-
ton meeting-house; thence easterly with said Johnston road
until it comes to the line of Providence, to the place of be-
ginning; also within one mile upon land from the State-house
in the town of Bristol; and the whole town of North-Provi-
dence; except upon land owned or occupied by him, or ex-
cept on other days than the first day of the week, by permis-
sion of the owner or occupant of the land on and into which
he may shoot, he shall forfeit and pay the sum of five dollars
for the first offence, and ten dollars for every subsequent of-
fence.

SEC. 4. If any person shall sell, offer for sale, enkindle or
use, or suffer to be sold, offered for sale, enkindled or used,
by his wife, children or servants or other persons whomsoever,
any rocket, cracker, squib or other fire-works of a combusti-
ble nature ordinarily used for exhibition or amusement, un-
less he shall previously obtain special license from the town
council of the town, and for the purpose of exhibition on a
suitable occasion, he shall forfeit and pay the sum of ten dol-
lars for each offence.

SEC. 5. If any person shall fire any gun, rifle, musket or
blunderbuss in any road, street, lane or tavern, or other pub-
lic house, after sun-setting and before sun-rising, he shall for-
feit the sum of five dollars for the first offence, and seven dol-
lars for every subsequent offence.

SEC. 6. All forfeitures accruing under this act shall be re-
covered by action of debt before any justice of the peace in
the town where they shall be incurred; one half thereof to
and for the use of the state, and the other half to and for the
use of the person who shall sue for the same. But no such
action shall be sustained unless commenced within thirty days
from the time the same shall accrue.
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JANUARY,: 1849."

At the General Assembly of the STATE OF RHODE
ISLAND AND PROVIDENCE PLANTATIONS,

begun and holden by adjournment at Providence,
within and- for said State, on the third Monday of Jan-
uary, in the year of our Lord one thousand eight hun-
dre dand forty-nine,,and of Independence the seventy-
third.

PRESENT:

His Excellency ELISHA HARRIS, Governor.

His Honor EDWARD W. LAWTON, Lt. Governor.
SENATORS FROM THE SEVERAL TOWNS.

Newport,
Providence,
Portsmouth,
Warwick,
Westerly,
New Shoreham,
North Kingstown,
South Kingstown,
East Greenwich,
Jamestown,
Smithfield,
Scituate,
Glocester,
Charlestown,
West Greenwich,
Coventry,
Exeter,
Middletown,
Bristol,
Tiverton,
Little Compton,
Warren,
Cumberland,
Richmond,
Cranston,
Hopkinton,
Johnston,
North Providence,
Barrington,
Foster
Burrillville,

EDWARD CLARKE.
STEPHEN BRANCH.
WILLIAM BARKER.
WILLIAM D. BRAYTON.
WELCOME A. HOXIE.
SIMON R. SANDS.
JEREMIAH G. CHADSEY.
ELISHA R. POTTER.

ANDREW F. POTTER.
GIDEON BRADFORD.
ALBERT HUBBARD.
AMASA EDDY.
JAMES N. KENYON.
ROBERT HAZARD.
CHRISTOPH'R A. WHITMAN.
SCHUYLER FISHER.
NATHANIEL GREENE.
GEORGE PEARCE.
JOSEPH OSBORN.

HAILE COLLINS.
OLNEY BALLOU.
BENJAMIN T. REYNOLDS.
CHARLES GOODWIN.
GEORGE W. HOLDREDGE.
EPHRAIM WINSOR.
LEMUEL ANGELL.
HENRY SMITH.
MOWRY P. ARNOLD.
DUTY LAPHAM.

THE SECRETARY,

CHRISTOP1HR G. PEiuy, Esq. Clerk.



JANUARY, 1849.

REPRESENTATIVES FROM TILE SEVERAL TOWNS.

ATivwport.
Henry Y. Cranston,
Christopher E. lobbins,
Joseph Anthony,
Henry E. Turner,

Gloctster.
Smith lPeckhain,
Cyrtus Farnrm.

Charlcstown.
Joseph Gavitt.

I1 'est Greenwich.
P~rovidcnce. Nathain Carr.

Robert Angell , (Cn'tr/.
Jahez Gorham, Thomas Whipple,
lienry L. Bowen, Amos ],'ske.
William It. Watson, Erctcr.
Samuel Ames, Isaac Greene.
.lames 'I. Rhodes, Mhlddtown.
Sloihci lutchins, Samuel Gould.
(ieorgc S. Rathbone, Bristol.
.James C. 11idden, John l)' W'ol
Edward 1I. iihzard, William 1I. S. lhyley.
William Sheldon, 'T.liv rton.
Israel 9. Manchester, Robert Gray,

P'ortsmouth. Cook Borden.
Edward CoLTueshall. Littl : Compton.II arwick. .ohn Church.

Cyrus 1IIrris, 'a'ren.
William B. Spencer, Alfred Bosworth,
John Holden, Charles Raidall.
Pardon Spencer. Cunburland.

I Fcstcrm,. Fenner Brown,
Nathan F. Dixon. George L. l)aim,

Actvw Shoreham. Olncy Arnold.
Edward Mott.. 1ichimond.

N'orth Kingslown. Welcome l'rosser.
Syvester G. Shearman, Cranston.
William I). Davis. Isaac N. Sprague,

Sot, Kingsfown. Nathau Poiter.
Elisha Watson, opklinton.
Carder 11azard. Joseph '. Barber.

East Grecinwich. .IAhnstol.
John G. levimolds. Resolhcd Waterman,

.fa(l'stowni. Samuel Irons.
John M. Douglass. North Providencn.

Silfidd. John I. IVecden,

Dziniel Pcarce, Thomns Davis,
John Femicr, Jesse S. Tourtellot.
Amnasa Baith, Iiarringt(on.

Israel Sayles, Stillman \Velch.
Alden Coo, Foster.
Edwin IV. Mowry. John Austin.

Scituate'.
Ilarace S. Patterson, BJlrillvillc.
Arthur F'. Aldrich, Esten Aiwell.
George Aldrich.

li. SyL vEsrrIAl G. SIMuAIT.AN of North Kingstown, Speaker.

B ,J4,i:'IPNT. EAMES and WINGATr I-frs, Esquires, Clerks.
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mother and only surviving parent of Sarah Capurna Ja-
cobs, daughter of said Maria, four years of age, praying
for Icave (or said Ransom and Lucy A. Tifft to adopt
said child : Voted and resolved, that the prayer of said
petition be and the same is hereby granted ; that said
Ransom and Lucy A. are hereby authorized to adopt
said childi; that said child may have the name of Sarah
Capurna Jacobs Tifft ; that she shall succeed to all the
rights of inheritance and otherwise as if she were the
natural born child of her adopted parents, and that the
rights and liabilities of said petitioners and said child
shall be the same as if she the said Sarah Capurna Ja-
cobs were the lawful issue of said Ransom and Lucy A.
Tiffi.

AN ACT for the better ordering the Police of the town
of Cumberland, and Bridewell to be established
therein.

It is enacted by the General Assembly as follows:
Section 1. TFhat the town council of the town of Cumn-

berland be and they are hereby empowered to make and PoliceCumber

ordain all such regulations respecting a Bridewell to be land.

established in said town, as to them shall seem necessa-
ry, not being contrary to the constitution or laws of this
state, and to appoint a keeper thereof; ihich regula-
tions shall be firm and valid For the good government of
the said bridewell.

Sec. 2. Any justice of' the peace in said town of Cum-
berland may by warrant issued upon the complaint of
any person upon oath, or from facts within his own
knowledge, cause to be brought before him any drunk-
en, riotous or disorderly person or persons who may be
detected in reveling in the streets, committing any sort
ofmischief; quarreling, or otherwise behaving in a riot-
ous and disorderly manner to the disturbance and an-
noyance of the peaceable citizens of said town, and him,
her or them sentence to the said bridewell for a time not
exceeding thirty-six hours, and the payment of costs;
aind in default of the payment of said costs to stand com-
mitted until the same shall be paid or remitted by the
committing magistrate or the town council ; which con-
mitment shall be by a mittimus in writing, under hand
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and seal, stating the offence, and directed to the sergeant
or either of the constables of said town to convey, and to
the keeper of said bride well to receive the person or per-
sons so oflending, into his custody.

Sec. 3. If any person shall at any time hereafter fire
any gun or pistol in any of the streets, roads, lanes, build-
ings, or from any of the walls or fences thereto contigu-
ous and within the compact part of said town known as
Woonsocket, without justifiable cause, such person or
persons shall upon complaint and conviction thereof be-
fore any justice of the peace in said town, pay as a fine
not less than two dollars nor more than five dollars, with
costs of prosecution ; which fine shall lIe paid into the
town treasury for the use of said town.

Sec. 4. If any person or persons shall drive any horse
or horses in any dray, truck, cart or wagon, sled, sleigh
or other vehicle, through any street, road or lane within
the said village of Woonsocket, faster than upon a com-
mon travelling pace, such person or persons shall upon
complaint and conviction thereof as aibresaid, pay as a
fine the sum of two dollars, to be paid and appropriated
as aforesaid.

Sec. 5. Ifany person or persons shall hereafter in
the night'time, cry or otherwise filsely or mischievously
raise the alarm of fire in said village of Woonsocket,
such person or persons shall on complaint and conviction
thereof as aforesaid, pay as a fine the sum of three dol-
lars, to be paid and appropriated as aforesaid.

Sec. 6. All complaints made under either or any of
the sections of this act, shall be made in the manner and
tbrm and with like surety for costs as is by law now re-
quired in all complaints within the jurisdiction of a jus-
tice of the peace.

Sec. 7. No expense of erecting or conducting said
bridewell, or of any commitments under this act, shall be
chargeable to the state.

AN ACT in relation tc, the Old State Debt.

It is enacted by the General Assembly asfollows :
State Section 1. The Governor, Lieutenant-Governor and
Dbt. Secretary of State for the time being, are hereby ap-

pointed a board of managers to select a committee of
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ury towards the support and maintenance of each insane
pauper, who may be llaced at the Butler Hospital, and
who shall have become chargeable to any town in this
State, since the thirty-first day of December, A. D. 1850.

AN AcT in amendment of an act entitled an act relating
to theatrical exhibitions and places of amusement.

It is enacted by the General Assembljy, asfillows:
Section 1. No pistol gallery, or rifle gallery, or any Pistol and

other buildilg, or enclosure, where fire arms are used rifo gale-1 ries prohib-k

for practicing in firing with ball or shot, shall hereafter iced in theCompact

be kept in the compact part of the town of Newport, un- art of
der a penalty of two hundred dollars for the first offence, Rewport.
and five huidred dollars for every subsequent offence;
to be recovered, to and fbr the use of the State, by indict-
ment in any court proper to try the same. And the town
council of said town is hereby authorized and directed to
define the limits of the compact part of said town, which
limits shall be taken and deemed, to all intents under this
act, to comprehend the compact part of said town.

Sec. 2. The town council of said town is hereby au.
thorized and required to assess, levy and collect a tax not
exceeding two hundred dollars per annum on any person
who shall own or keep a pistol gallery, rifle gallery, or
other building or enclosure, refbrred to in the precedhig
section, which tax shall be collected ad adppropriated in
the same mnannler as is provided in the fifth section of the
act of which this is in amuendment in regard to the tax
therein mentioned.

AN Acr in amendment of an act to prevent hawking and
peddling without license.

It is enacted by the General Assembly as follows:
Section 1. Every petty chapman, jobber, trader, or l,,kirg

other person, not an inhabitant of, and not assessed for acd ped-ling of
taxes in the town in which he or she would establish .. !ercan-idiz further

himself or herself for transacting business in the sale of rlat.d.

any kind of merchandize, shall, previous to the exposing
for sal,- any such merchandize, obtain from the town

2



DATE DOWNLOADED: Fri Jun 16 13:15:52 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
			                                                                
Revised Statutes of the State of Rhode Island and Providence Plantations: To Which
Are Prefixed, the Constitutions of the United States and of the State (1857).        

ALWD 7th ed.                                                                         
. Revised Statutes of the State of Rhode Isl& & Providence Plantations: To Which Are
Prefixed, the Constitutions of the United States & of the State (1857).              

APA 7th ed.                                                                          
(1857). Revised Statutes of the State of Rhode Island and Providence Plantations: To
Which Are Prefixed, the Constitutions of the United States and of the State.
Providence, Sayles, Miller and Simons.                                               

Chicago 17th ed.                                                                     
Revised Statutes of the State of Rhode Island and Providence Plantations: To Which
Are Prefixed, the Constitutions of the United States and of the State. Providence,
Sayles, Miller and Simons.                                                           

McGill Guide 9th ed.                                                                 
Revised Statutes of the State of Rhode Isl& & Providence Plantations: To Which Are
Prefixed, the Constitutions of the United States & of the State (Providence: Sayles,
Miller and Simons., 1857)                                                            

AGLC 4th ed.                                                                         
Revised Statutes of the State of Rhode Island and Providence Plantations: To Which
Are Prefixed, the Constitutions of the United States and of the State (Sayles, Miller
and Simons., 1857                                                                    

MLA 9th ed.                                                                          
Revised Statutes of the State of Rhode Island and Providence Plantations: To Which
Are Prefixed, the Constitutions of the United States and of the State. Providence,
Sayles, Miller and Simons. HeinOnline.                                               

OSCOLA 4th ed.                                                                       
Revised Statutes of the State of Rhode Island and Providence Plantations: To Which
Are Prefixed, the Constitutions of the United States and of the State. Providence,
Sayles, Miller and Simons.              Please note: citations are provided as a
general guideline. Users should consult their preferred citation format's style
manual for proper citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
   Conditions of the license agreement available at 

https://heinonline.org/HOL/License
-- The search text of this PDF is generated from  uncorrected OCR text.

https://heinonline.org/HOL/Page?handle=hein.sstatutes/replant0001&collection=sstatutes&id=220&startid=220&endid=221
https://heinonline.org/HOL/License


204 BOWLING-ALLEYS, BILLIARD TABLES, ETC. [TITLE XIV.

CHAPTER 80.

OF BOWLING-ALLEYS, BILLIARD TABLES AND SHOOTING GAL-
LERIES.

SECTION SECTION

1. Bowling-alleys in compact parts of 5. Owner of premises deemed keeper of
towns except Providence prohibited bowling-alley or billiard table.
under penalty. 6. Regulations relating to bowling-alleys

2. Pistol or rifle gallery in compact part in Providence.
of Newport prohibited; penalty. 7. Town councils to collect tax for keep-

3. Town council to define limits, ing bowling-alleys, &c.
4. Penalty for neglect to comply with 8. Tax, of whom to be collected.

orders of town councils. 9. How collected and appropriated.

SECTION 1. Any person who shall keep any bowling-alley, in the
compact part of any town, except the city of Providence, shall be
fined two hundred dollars for the first offence, and five hundred
dollars for the second offence.

SEC. 2. Any person who shall keep any pistol gallery, rifle gal-
lery, or other building or inclosure where fire-arms are used for
practising in firing with ball or shot, in the compact part of the
city of Newport, shall be fined two hundred dollars for the first
offence, and five hundred dollars for each subsequent offence.

SEC. 3. The town council of each town shall define the limits of
the compact part of such town; which limits shall be taken and
deemed to comprehend the compact part of such town within the
meaning of this chapter.

SEC. 4. The keeper of any bowling-alley or billiard table who
shall refuse or neglect to comply with any order or decree relating
thereto which any town council shall be authorized to make, shall
be fined fifty dollars.

SEC. 5. The owner or occupier of the premises on which any
bowling-alley or billiard table is situated, shall be deemed and
taken as the keeper of such bowling-alley or billiard table within
the meaning of the provisions of this chapter.

SEC. 6. The board of aldermen of the city of Providence may
regulate bowling-alleys in said city, and make orders as to the
manner of building the same, and the hours during which they
may be used; and in case of any such order being disobeyed, they
may issue their warrant directed to the city sergeant or to any
constable, commanding him to take up and destroy any bowling-
alley which may be kept in violation of any such order; and it shall
be the duty of any city sergeant or constable to whom any such
warrant may be delivered, forthwith to execute the same.

SEC. 7. The town council of each town shall assess, levy and
collect a tax, not exceeding two hundred dollars, nor less than
twenty-five dollars, per annum, on any person who shall own or
keep a billiard table for public use and profit in such town for each
billiard table by him kept; and a tax not exceeding twenty-five
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dollars, nor less than five dollars, per annum, on any person who
shall own or keep a bowling-alley in such town except in the city
of Providence, for each bowling-alley by him kept: and a tax not
exceeding two hundred dollars per annum on any person who shall
own or keep a bowling-alley in said city of Providence for each
bowling-alley by him kept, and a tax not exceeding two hundred
dollars per annum on any person who shall own or keep a pistol
gallery, rifle gallery, or other building or inclosure referred to in the
second section hereof.

SEC. 8. The town council may assess, levy and collect the tax
aforesaid, for any billiard table or bowling-alley, on any person who
shall own or occupy the house or building in which such billiard
table or bowling-alley shall be kept.

SEC. 9. Such taxes shall be collected in the manner prescribed
for the collection of town taxes, and appropriated, the one half
thereof to the use of the town in which such tax shall be collected,
and the other half to the use of the state.

CHAPTER S1.

OF FIRE-ARMS AND FIRE-WORKS.

SECTION SECTION

1. Firing of rifle, gun, &c., across road, 5. Selling or using fire-works without
street or lane prohibited. license, prohibited.

2. Making bonfire in such places without 6. Penalty for discharging fire-arms be-
permission. tween sunset and sunrise.

3. Person discharging fire-arms on Sun- 7. Complaints, within what time to be
day on land of another to be fined, made.

4. Penalty for the discharge of fire-arms
within certain limits.

SECTION 1. If any person shall fire any rifle, gun, musket, blun-
derbuss or pistol, in or across any road, street, square or lane, he
shall be fined not less than three dollars nor more than twenty
dollars.

SEC. 2. If any person shall make a bonfire in any public street,
road, square or lane, without special permission from the town
council of the town in which the same shall be made, he shall be
fined not exceeding ten dollars.

SEC. 3. If any person shall fire any rifle, musket, fowling-piece,
pistol or other small arms, not being under military duty at the
time, within the lifaits of any town in the state on the first day of
the week, except upon land owned or occupied by him, or by per-
mission of the owner or occupant of the land on and into which
he may shoot, he shall be fined not exceeding ten dollars, or be
imprisoned not exceeding ten days.

SEC. 4. If any person shall fire any rifle, musket, fowling-piece,
18
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The City Charter and its amendments, the State Laws which are particularly

applicable to this City, and the City Ordinances are published in this volume by

order of the City Council. The Ordinances have been revised and prepared with

great care, and it is hoped that they will not require any change for many years.
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AN ACT PROVIDING IN CASE OF FIRE BREAKING OUT IN THE TOWN

OF NEWPORT AND FOR THE PURPOSES THEREIN MENTIONED.

1. Firewards, their power in pulling

down houses ; owners thereof to be

compensated ; proviso.

7. Examiners to be chosen.

8. Penalty for refusing to use buckets.

9. Buckets lost, to be paid for.

10. Powder to be conveyed to powder-

house ; penalty for neglect ; no vessel

11.

2. Firewards to be chosen ; their power ;

penalty for disobeying their orders.

3. Stealing in time of fire ; how pun-

ished.

4. Town to be furnished with fire-hooks.

5. Persons to take care of them; may

command assistance.

to lade powder at a wharf.

No guns to be discharged near pow-

der-house.

12. Vessels with powder not to anchor

within the harbor.

6. Every house to be provided with buck- 13. Fines, how recovered.

ets ; penalty for neglect.

SECTION 1. Be it enacted by the General Assembly, and

by the authority thereof it is enacted, That when any fire

shall happen to break out in the town of Newport, the fire-

wards of the town, or the major part of them present at any

fire , shall and may, and are hereby empowered, to give

directions for pulling down or blowing up any house or

houses, as shall be by them adjudged meet and necessary to

be pulled down or blown up, for stopping and preventing

the further spreading of the same : and if it shall happen

that the pulling down or blowing up of any house or houses

shall be the occasion of stopping the progress of such fire,

or that the fire stop before it comes to the same , then all

and every owner of such house or houses shall receive rea-

sonable satisfaction , and be paid for the same by the rest of

the inhabitants of said town whose houses shall not be

burnt, who are hereby empowered to make a tax for levying

and raising such sum or sums of money as shall by the

court of general sessions of the peace for the county of

Newport be thought sufficient for that end ; which court is

hereby fully empowered and authorized, on application to

them in this behalf made, to determine and make order

thereon provided always, that if the house or houses where
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the fire shall first begin and break out, shall be adjudged fit

to be pulled down or blown up, to hinder and prevent the

spreading of the fire , that then the owner or owners of such

house or houses shall receive no manner of satisfaction for

the same ; anything in this act to the contrary notwith-

standing.

SEC. 2. And be it further enacted, That the freemen of

said town of Newport shall , on their days for electing town

officers , choose and appoint such a number of prudent per-

sons, of known fidelity, in the several parts of the town, as

they may think fit, who shall be denominated and called

firewards, and have a proper badge assigned to distinguish

them in their offices, to wit : aspeaking trumpet painted red ;

and at the times of breaking forth of fire , and during the

continuance thereof, they shall have full power and authority

to command and require assistance for the extinction and

putting out of the same, and for removing household furni-

ture, goods and merchandize, out of any dwelling-house,

store or other building actually on fire , or in danger thereof,

and to appoint proper guards to take care of and secure the

same ; as also to require and command assistance for the

pulling down or blowing up of any house or houses, and

performing all and every service relating thereto, to stop and

prevent the further spreading of the fire, and to suppress all

tumults and disorders : and the said firewards from time to

time appointed as aforesaid , are required , upon notice of the

breaking forth of the fire , to take each one his badge, and

repair immediately to the place, and vigorously exert their

authority for obtaining assistance , and to use their utmost

endeavors to extinguish or prevent the spreading of the fire,

and to preserve and secure the estates of the inhabitants ;

and due obedience is required to be yielded to them and

each of them accordingly in said service ; and all disobe-

dience, neglect or refusal in any person , shall be informed of

to some of the justices of the peace of said town , within

two days next after ; and the offender upon conviction
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thereof by the oath of one or more of the firewards, or other

due proof made before any two of said justices, shall forfeit

and pay as a fine, the sum of six dollars and sixty-six cents ,

to be levied by a warrant of distress, and when collected to

be distributed at the discretion of the town council of New-

port among such poor persons as were most distressed bythe

fire and in case such offender or offenders shall be unable

to pay the same, they shall be committed to jail, there to

remain ten days.

SEC. 3. And be it further enacted, That if any evil-

minded persons shall take advantage of such calamity to rob,

plunder, purloin , embezzle , convey away or conceal any

goods, merchandize or effects of the distressed inhabitants

whose houses were on fire or endangered thereby , and put

upon removing their goods, and shall not restore the same to

the owner, (if known , ) or bring the same to such public

place as shall be assigned by the firewards of said town ,

within two days next after proclamation made for that pur-

pose , the person or persons so offending, shall on conviction

thereof be deemed thieves, and shall suffer the severest pains

and penalties by law provided against such crimes.

SEC. 4. And be it further enacted, That there shall be

kept, for the use and at the charge of the town of Newport,

six fire-hooks, suitable for pulling down houses and other

buildings, and the same number of ladders of a convenient

length, one half of which fire-hooks and ladders shall be

always kept at the lower market-house, and the other half at

the market-house near the town school-house, or at such

other places as the town of Newport shall direct and that

the same be made use of at the breaking out of any fire in

said town, and upon no other occasion whatever.

SEC. 5. And be it further enacted, That eight persons be

annually chosen by said town to have the care of the said

fire-hooks, and ladders ; and upon the breaking out of any

fire, they are immediately to repair to the said fire-hooks and

ladders, and cause them to be carried where they shall be
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most wanted ; and after the fire shall be over, to cause them

to be returned again to the places from whence they were

brought that the said persons and each of them shall have

full power to command any persons to assist them in trans-

porting the said ladders and fire-hooks ; and that whosoever

shall refuse to assist, upon being commanded as aforesaid ,

shall pay as a fine into the town treasury, the sum of two

dollars for every offence ; and that such persons , during the

time for which they shall be appointed to the office afore-

said, shall be exempted from all such duties as the firemen

chosen to take care of the engines are by law exempted from.

SEC. 6. And be it further enacted, That every house in

the said town of Newport shall be furnished with two good

leather buckets, with the owner's name painted at large

thereon , and with a ladder that shall reach from the ground

to the top of said house, or with a trap-door or scuttle in the

roof of said house, with stairs or a ladder to go out of the

garret upon the top ofthe house : and that for every dwelling

house in said town of Newport, which shall not be furnished

with two leather buckets, and a ladder to reach from the

ground to the top ofthe house, or in the room of such ladder ,

a trap-door or scuttle in the roof of said house, and stairs or a

ladder to go out of the garret upon the top of the house, the

owner of said house shall pay as a fine into the town

treasury the sum of two dollars for every six month's neglect ;

but ifthe owner of the house doth not live in the town of

Newport, the tenant or tenants shall pay such fines , and the

same shall and may be deducted out of the rent of the house.

SEC. 7. And be it further enacted, That three persons

shall be annually chosen by the said town of Newport, to

examine every house in said town, twice a year, and make

report of all delinquents unto the town council, who are

hereby directed and empowered to cause every delinquent to

be prosecuted.

SEC. 8. And be it further enacted, That every person in

possession of a bucket, who shall neglect or refuse to make
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use ofthe same himself, or deliver it to some other person to

make use of, at any fire which shall break out in said town,

or put his buckets to any other use but to extinguish fire,

shall pay as a fine into the town treasury aforesaid , the sum

of one dollar for every offence.

SEC. 9. And be it further enacted, That every bucket

that shall be lost or damaged at any fire, upon satisfactory

proof thereof being made before the town council , an order

by them shall be given to the owner of such bucket on the

town treasurer for as much money as will make good the

loss or damage.

SEC. 10. And be it further enacted , That every person

who shall import gunpowder into the said town of Newport,

shall cause the same to be conveyed immediately to the

powder-house at the northeasterly part of the town, before

the vessel in which such powder shall be imported be

brought to any wharf, upon the penalty of paying into the

town treasury of the said town of Newport, a fine of two

dollars for every cask which shall not be conveyed to the

powder-house as aforesaid that every other person who

shall have gunpowder in his possession , and shall neglect or

refuse to cause the whole of the same to be conveyed to

the said powder-house immediately, excepting twenty-five

pounds, which shall be kept in a tin powder-flask, shall pay

as a fine into the town - treasury aforesaid , the sum of two

dollars for every cask which he shall neglect or refuse to

cause to be conveyed to the powder-house as aforesaid, and

in proportion for any less quantity : that no vessel of war

or other vessel shall take on board any powder before such

vessel shall have departed from the wharf, upon the penalty

of the master's paying a fine of two dollars for every cask

so taken on board : and that the keeper of the powder-house

be allowed the same fees as heretofore have been allowed by

law for delivering out every hundred weight of powder, and

in proportion for a greater or less quantity.
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SEC. 11. And be it further enacted, That no person

whosoever shall fire a gun or other fire-works within one

hundred yards of the said powder-house, upon the penalty of

two dollars for every such offence, to be recovered by the

town treasurer for the use of said town.

SEC. 12. And be it further enacted, That no ship or

vessel having more than five barrels of gunpowder on board ,

shall come to anchor in the harbor of Newport, anywhere to

the eastward of Goat-Island , and lie there more than twenty-

four hours, after notice and warning shall be given by the

president of the town council of the said town, upon the

penalty of two dollars per barrel for every barrel of gun-

powder on board such ship or vessel , coming to and remain-

ing at anchor contrary to this act, to be recovered of the

master, supercargo or owner of such ship or vessel, by the

town treasurer of the said town, to and for the use of said

town.

SEC. 13. And be it further enacted, That all the fines

that shall accrue by this act, shall be recovered by the town

treasurer before any two justices of said town, by action of

debt, except where it is otherwise directed in this act.

[Passed 1822.]

AN ACT RELATING TO THE FIRE ENGINE COMPANIES IN THE TOWN

OF NEWPORT.

Town Council authorized to appoint fire-engine men for the several companies.

Be it enacted by the General Assembly, and by the

authority thereof it is enacted, That the town council in the

town of Newport be , and they hereby are , authorized to

appoint, from time to time , so many fire-engine men to com-

pose and constitute the several fire-engine companies in that

town as said town council shall find necessary . [ Passed

February, 1836.
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FIRE-ARMS AND FIRE-WORKS.

Penalty for making a SEC. 2. Every person who shall make a bonfire in any publicbonfire in street, etc. street, road, square or lane, without special permission from the
town council of the town in which the same shall be made, shall
be fined not exceeding ten dollars.

Penalty for discharg- SEC. 3. Every person, not being at the time under military
ing fire-arms or mis-
siles within compact duty, who shall discharge any rile, gun, musket, blunderbuss,
part of any town, etc. 

Mz

par ofanysow, etc . fowling-piece, pistol, air-gun, spring-gun, or other small arms, or
Ch. 1130, sec. 2, of 1892.Cz

any contrivance arranged to discharge shot, bullets, arrows, darts,
or other nissiles, except upon land owned or occupied by him or
by permission of the owner or occupant of the land on or into
which he may shoot, within the compact part of any town or city,
or, not being at the time on military duty, shall anywhere dis-
charge any of such arms or contrivances on Sunday, shall be fined
not exceeding twenty dollars.

Penalty for selln, SEC. 4. Every person who shall sell, offer for sale, enkindle or
etc., fire-works with-

out license, use, or suffer to be sold, offered for sale, enkindled or used by his

wife, children or servants or other persons whomsoever, any
rocket, cracker, squib or other fire-works of a combustible nature
ordinarily used for exhibition or amusement, unless he shall previ-
ously obtain special license from the town council of the town
and for the purpose of exhibition on a suitable occasion, shall be
fined ten dollars for each offence.

Penalty for discharg- SEC. 5. Every person shall any gun, musket
ing fire-arms between who discharge rifle,
sunset and sunrise. or blunderbuss in any road, street, lane or tavern or other public

house, after sunsetting and before sunrising, shall be fined five
dollars for the first offence and seven dollars for every subsequent
offence.

Limitation of time for SEC. 6. No complaint for a violation of any of the provisions of
complaints. the preceding sections of this chapter shall be sustained unless

the same shall be brought within thirty days after the commission
of the offence, and all fines for such violations shall enure one-half
thereof to the complainant and one-half thereof to the state.

Sale of cartridges, SEC. 7. No person shall sell to any child under the age of
etc., to children, when
forbidden. fifteen years, without the written consent of a parent or guardian
Ch. 374, sec. 1, of 1883. of such child, any cartridge or fixed ammunition of which any

fulminate is a component part, or any gun, pistol or other me-
chanical contrivance arranged for the explosion of such cartridge
or of any fulminate.

Penalty. SEC. 8. Every person violating the provisions of the foregoing
Ch. 374. sec. 2, of 1883. section shall be fined not less than ten dollars nor more than

twenty dollars for each offence.

[TITLE XIV.
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TITLE 115.

Malicious Mischief.

P. L. 56.

1. WHERE divers and sundry malicious and envious per- TIT. 115.

sons, being men of evil and perverse dispositions, and seduced

bythe instigation of the devil, and minding the hurt, undoing A. D. 1545.

and impoverishment of divers of the king's true and faithful St.37H.8.c.6.

subjects, as enemies to the commonwealth of this realm , and

as no true or obedient subjects unto the king's majesty, oftheir cutting

By burning or

malicious and wicked minds , have of late invented and practi- frames.

sed a new damnable kind of vice, displeasure, and damnifying

ofthe king's true subjects, and the commonwealth ofthis realm,

as in secret burning offrames of timber prepared and made by

the owners thereof, ready to be set up and edified for houses ;

cutting out ofheads and dams ofpools, motes, stews , and seve-

ral waters ; cutting offconduit-heads or conduit-pipes; burning

of wains and carts loaden with coals or other goods ; burning

of heaps of wood, cut, felled and prepared for making of coals ;

cutting out ofbeasts tongues ; cutting off the ears of the king's

subjects ; barking of apple-trees, pear-trees, and other fruit-

trees ; and divers other like kinds of miserable offences ; to

the great displeasure of Almighty God, and of the king's ma-

jesty, and to the most evil and pernicious example that hath

been seen in this realm :'

2. For remedy whereof, Be it enacted, That ifany person or Destroying

persons, at any time after the first day of May next ensuing, frames, &c.

maliciously, unlawfully, willingly and secretly burn, or cause

to be burned, cut, or cause to be cut or destroyed, any frame

orframes of timber of any other person or persons, made and

prepared, or hereafter to be made or prepared, for or towards

the makingofany house or houses , so that the same shall not be

able for the purpose for the which it was prepared ; that then

every such act and acts so to be committed, perpetrated, and

done by any person or persons, shall be deemed and adjudged

felony, and the offender or offenders therein, being lawfully

convicted or attainted, shall have and suffer pains of death,

and shall lose and forfeit goods and chattels for ever, and the

profits of their lands, tenements and hereditaments for term

of his or their lives. [See within ; St. 22 & 23 Ch. 2. c. 7. ] *.

3. Provided always, That such attainder shall be no avoid- Proviso.

ing of any woman's dower, ne corruption of blood against the Notto work

heir or heirs of such offender or offenders ; But be it enacted, corruption of

That the wife and wives of such offender or offenders shall have
blood, &c.

their dowers ; and that such heir and heirs shall, after the de-

cease ofthe said offender, have and enjoy the said lands, tene-

See A. A. 1787. [ P. L. 430. ] There shall be no forfeiture of pro-

perty for felony.

VOL. II. E
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TIT. 115. ments and hereditaments of such offender and offenders , in

like manner and form as they should have had, if this act, or

any such attainder had never been had ne made. And that .

St. 37H.8.c.6. the heir or heirs having the said lands, tenements or heredita-

P. L. 56.

A. D. 1545.

By cutting

dams, &c . or

by burning

wood, &c. or

ments of any estate ofinheritance, shall yield unto the party

grieved for such offence or offences , his damages of the profits

of the said lands, tenements or hereditaments of such offender

or offenders, whereunto he shall be inheritable, by action of

debt to be taken in the common bench at Westminster ; in

which action, no wager of law, essoin, ne protection shall be

allowed.*

4. And ifany person or persons, after the said first day of

May, maliciously, wilfully and unlawfully cut or cause to be

cut out the head or heads, dam or dams of any ponds, pools,

bycuttingout motes, stews , or other several waters, or the head or heads,

the tongues of pipe or pipes of any conduit or conduits of any other person

living beasts, or persons ; or maliciously, willingly and unlawfully, after the

&c. orcutting said first day of May, burn or cause to be burned any wain or

off the ears of wains, cart or carts, laden or to be laden with coals or any
men, &c.

+

other goods or merchandizes of any other person or persons ;

or maliciously, willingly and unlawfully, after the said first

day of May, do burn or cause to be burned any heap or heaps

of wood of any other person or persons, prepared, cut and fel-

led, or to be prepared, cut or felled, for making of coals, bil-

lets or talwood ; or maliciously, unlawfully and willingly, af-

4 Bl.Com. 206. ter the said first day of May, cut out or cause to be cut out

the tongue or tongues of any tame beast or beasts ofany other

person or persons, the said beast then being in life ; or mali-

ciously, willingly or unlawfully, after the said first day of

May, cut or cause to be cut off the ear or ears of any
of the

king's subjects, otherwise than by authority of the law, chance-

medley, sudden affray or adventure ; or after the said day,

maliciously, willingly or unlawfully bark any apple-trees , pear-

trees, or other fruit-trees of any other person or persons ; that

then every such offender and offenders shall not only lose and

forfeit unto the party grieved treble damages for such offence

or offences, the same to be recovered by action of trespass to

be taken at the common law, but also shall lose and forfeit to

the king's majesty, and his heirs . for every such offence, x. 1.

sterling in name of a fine. [See Title 113, Maiming.]

A. D. 1670.

St. 22 & 23

Ch . 2. c. 7.

P. L. 80.

*
6

5. Whereas divers lewd and evil -disposed persons intending

the ruin and impoverishment of their fellow subjects , have de-

vised, and oflate secretly in the night time, and at other times

when they think their deeds are not known, frequently prac-

tised in several parts of this kingdom, unlawful and wicked

courses in burning of ricks and stacks of hay, corn and grain,

destroying ofbuildings, trees, and cutting, maiming, wound-

ing and killing of horses, sheep, beasts, and other cattle , in

* Coke says this statute was repealed as to the burning offrames, by

1 Ed. 6. and 1 Mar. (Sess. 1. c. 1.) 3 Inst. 66. See 2 vol. Statutes at

large, 373.

L
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contempt ofthe laws, and to the insupportable wrong and da-

mage of many ofhis majesty's good subjects :'

TIT. 115.

Ch . 2. c. 7.

Toburn

6. For prevention whereof, and discovery of the offenders , A. D. 1670.

Be it enacted, That where in any part of this kingdom any per- St. 22 & 23

son or persons, after the first day of March in the year of our P. L. 80.

Lord 1670, shall in the night time maliciously, unlawfully and

willingly burn, or cause to be burnt or destroyed, any ricks stacks of

or stacks of corn, hay, or grain, barns, or other houses or build- grain, &c . or

ings, or kilns ; or shall in the night time , maliciously, unlaw- kill horses,

fully and willingly kill, or destroy any horses, sheep, or other &c. felony.

cattle, of any person or persons whatsoever; every such offence

shall be adjudged felony, and the offenders, and every of them

shall suffer as in case of felony.

7. Provided always, That no attainder for any the offences Proviso.

made felony by virtue of this act, shall make or work any cor-

ruption of blood, loss of dower, or disinheritance of heir or

heirs. [See A. A. 1787. P. L. 430.]

8. In case any person or persons who shall be convict or The offender.

attainted of any the offences made felony by virtue of this act may be trans

as aforesaid, (to avoid judgment of death, or execution there- ported.

upon for such his offence) shall make his election to be trans-

ported beyond the seas, to any of his majesty's plantations ;

that then the justices of assise, oyer and terminer, gaol deli-

very, orjustices ofthe peace, before whom such offender shall

be convict or attaint by virtue of this act, and every ofthem

respectively, shall cause judgment to be entered against every

such offender, that he be transported beyond the seas tosome

ofhis majesty's plantations, in the said judgment to be parti-

cularly mentioned and expressed , there to remain for the space

of seven years ; and that in pursuance of the said judgment,

the sheriff or sheriffs of the county or city where such offender

shall be so convict or attainted , shall cause the said offender

to be safely conveyed and embarked to be transported as

aforesaid; and if any such offender shall return into this king-

dom before the expiration of the said seven years, he shall

suffer death as a felon, and as if no such election to be trans-

ported had been made by him. *

In the case of The State v. Kirkpatrick, which was before the con-

stitutional court of appeals at Columbia, in November, 1807-he had

demurred to an indictment upon this statute, for having in the night

time, maliciously, &c. destroyed a horse ; and it was contended for him

that as he could not avail himself of the optional alternative provided

by this clause, the whole statute ought to be considered inoperative

and void. On the contrary it was urged, that although the offender

cannot from the nature of our present government, and the situation of

the country, have the benefit of an election to be transported beyond

the seas, yet it cannot be maintained, on legal principles, that the stat-

ute is therefore void, except so far as the same is impracticable. And

the legislature in adopting this and other English statutes, had care-

fully guarded against any construction which would have the effect of

rendering them inoperative and null, without necessity, by declaring

that they should be put in execution as to the substantial parts of them,

&c. A. A. 1712. P. L. 100.
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TIT. 115.

A. D. 1670.

St. 22 & 23

Ch 2. c. 7.

9. If any person or persons shall in the night time mali-

ciously, unlawfully and willingly maim, wound, or otherwise

hurt any horses, sheep or other cattle, whereby the same shall

not be killed or utterly destroyed, or shall destroy any plan-

tations oftrees , or throw down any inclosures in manner afore-

said ; that then every such offender or offenders shall lose and

horses, &c. in forfeit unto the party grieved treble the damage which he or

they shall thereby sustain ; the same to be recovered by action

of trespass, or upon the case, to be taken at the common law.

P. L. 80.

To wound

the night

time, subjects
the offender

to treble da-

mages.

Authority of

justices of

peacerespect

ing.

10. And be it further enacted, That upon the complaint and

request of the party or parties injured in any such manner,

any three or more justices of the peace for the county, divi-

sion, city, town corporate, or place where such offence shall be

committed, whereof one to be of the quorum, shall and may,

and they are thereunto authorized and required by virtue of

this act, to enquire, as well by the oaths of twelve lawful men

or more ofthe same county, as by examination of witnesses

upon oath, or by any lawful ways or means which to them shall

seem meet, of and concerning any the offences before incurred,

and offenders therein ; and in order thereunto, to issue out

warrants, as well for the summoning of jurors, as for the ap-

prehending of all such persons, as shall or may be thereof sus-

pected, and to take their examination touching the same ; as

also to cause all such other persons as to them shall seem like-

ly to make discovery thereof, to appear before them, and to

give information upon oath, ofand concerning their knowledge

of the premises : so as no person so to be examined by the said

justices ofthe peace, shall be convicted, or in any wise pro-

ceeded against, for or by reason of any offence concerning

which he or they shall be so examined as a witness, and shall

upon such his examination make a true discovery thereof: and in

case any person or persons, who by the said justices be thought,

likely to make discovery as aforesaid, shall refuse to appear

or to be examined as a witness, being duly summoned bythe

4Bl.Com. 244. said justices in pursuance of this act ; it shall and may be law-

ful for the said justices of the peace to commit the party so re-

fusing, to the common gaol for the said county without bail or

mainprise, until he shall submit to be examined upon oath, of

and concerning his knowledge touching the same offence, or

the offenders bywhomthe same was committed.

Limitation of 11. Provided, That no person who shall be punished for any

prosecution. offence by virtue of this act, shall be punished for the same of-

fence by virtue of any other act or law whatsoever ; nor shall

be questioned for the same, unless he be proceeded against

within six months after the offence committed.

The decision on the motion was delayed from various causes till May,

1810-when the motion was withdrawn.

It is an established rule in the construction of statutes, that they

shall be so expounded as to give them all the effect of which they are

susceptible, according to the intent of the makers of them, and so as

to prevent their being eluded if possible. Repeals by implication of

law are not favoured, because they cast a reflection (it is said) on the

wisdom ofthe legislature. 11 Co. 63, 10 Mod. 118. Plow. 466. 13. 88.

Co. Litt. 24.
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St. 1 An. c. 9.

12. And for the effectual preventing the wilful casting TIT. 115.

away, burning or otherwise destroying, by masters and mari-

ners, of ships under their charge, Be it enacted, That if any A. D. 1701.

captain, master, mariner or other officer belonging to any

ship, shall, after the said twelfth day of February, 1702, wil- St. 2.

fully cast away, burn or otherwise destroy the ship unto ships destroy-

which he belongeth, or procure the same to be done, to the ed bymasters

prejudice of the owner or owners thereof, or of any merchant to owners pre-

or merchants that shall load goods thereon, he shall suffer judice, felony.

death as a felon.*

P.L. 93.

4Bl.Com. 244.

time.

13. And whereas an ill custom has prevailed in this pro- ,A. A. 1740.

vince, of firing guns in the night time ; For the prevention P. L. 174.

thereof for the future, Be it enacted, That if any person shall Firinggunsin
the night

fire or shoot off any gun or pistol in the night time after dark

and before day light, without necessity, every such person

shall forfeit the sum offorty shillings current money, for each

gun so fired as aforesaid ; to be recovered by warrant from

any one justice of the peace of the county where the offence

is committed, according to the direction of the act forthe

trial ofsmall and mean causes, and shall be paid to the church

wardens of the parish where the offence shall be committed,

for the use of the poor of the said parish.† [ See Title 21 ,

Benefit of Clergy.-Title 80, Fire-Hunting and Burningthe

Woods.]

TITLE 116.

Mandamug‡—Quo Warranto.
TIT. 116.

1. WHEREAS divers persons have of late illegally in- A. D. 1701.
St. 9 An . c. 20.

truded themselves into, and have taken upon themselves to
P. L. App.

execute the offices of mayors, bailiffs, portreeves and other No. 1.

offices, within cities, towns corporate, boroughs and places, See Title 70,

within that part of Great Britain called England and Wales ; English Sta-

and where such offices were annual offices, it hath been found tutes, § 4. 9.

very difficult, if not impracticable, by the laws now in being,

If this offence should be committed on the high seas (which seems

to have been intended by the act) or out of the jurisdictional limits of

the state,thestate courts cannot take cognizance thereof. The Congress

of the United States have power to define and punish felonies commit-

ted on the high seas, &c. See Constitution United States, Art. 1. § 8,

† See Justices ofPeace ; and A. A. Feb. 1791.

♦ Mandamus is a writ issuing out of the court of general sessions,

&c. In England it is called a prerogative writ, and issues from the

king's bench. It is a criminal process relative to civil rights. The

courts ofsessions in this state, as the court of king's bench in England,

have a general superintending power over all inferior jurisdictions and

persons, to compel them to do justice in matters appertaining to their

office and duty, and to enforce obedience to acts of the legislature.

See 2 Inst. 40. 3 Bl. Com. 110. Bull . N. P. 199. 3 Burr. 1267.
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OF SOUTH CAROLINA.

SEC. 2. Any person violating the provisions of this Act, shall A. D. 189.

be fined in a sum not less than one hundred dollars nor more Punishment
than five hundred dollars, or be imprisoned for not less than for.
three months nor more than five years.

SEC. 3. This Act shall not apply to officers accepting rebates, Exception.

not for their individual use, but for the benefit and in behalf of
the State.

Approved 6th day of March, A. D. 1899.

No, 67.

AN ACT TO PREVENT DRUNKENNESS AND SHOOTING UPON

THE HIGHWAY.

SECTION I. Be it enacted by the General Assembly of the
State of South Carolina, That any person who shall engage in aDunien

any boisterous conduct, under the influence of intoxicating on highways.
punished,

liquors, or while feigning to be under the influence of such
liquors, or without just cause or excuse, shall discharge any
gun, pistol or other firearms while upon or within fifty yards of
any public road, except upon his own premises, shall be guilty
of a misdemeanor, and upon conviction thereof shall pay a fine
of not more than one hundred dollars or be imprisoned for not
more than thirty days.

Approved the 3d day of March, A. D. 1899.

No. 68.
AN ACT To AMEND SECTION 943 OF THE GENERAL STATUTES

OF 1882, APPEARING AS SECTION 261 OF VOLUME 2 OF THE

REVISED CRIMINAL STATUTES OF 1893, RELATING TO THE

PRACTICE OF DENTISTRY WITHOUT LICENSE.

SECTION I. Be it enacted by the General Assembly of the
State of South Carolina, That section 943 of the General Stat- see. 261 of C.

S.amended.
utesof I882,appearing as section261 of volume 2 of the Revised
Criminal Statutes of 1893, be, and the same is hereby, amended
by inserting before the word "Provided," in said section, the

7-A
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STATUTES AT LARGE

A. D. 189* words, "or be imprisoned at hard labor on the county chain-
gang for a period of not less than one month nor more than
twelve months." So that said section, when thus amended,
shall read as follows:

P'enalty for Sct~ 6 9t.Ay wo
pac ti sing Section 261 (943). Any person who, for fee or reward, shall

win ot opractice dentistry in violation of the laws of this State regulat-

perunsinanca- ing the practice thereof, shall be liable to indictment, and on
conviction shall be fined not less than fifty nor more than three
hundred dollars, or be imprisoned at hard labor on the county
chain-gang for a period of not less than one month nor more
than twelve months: Provided, That nothing in this section
shall be construed as to prevent any person from extracting
teeth. All fines collected shall enure to the educational fund
of the county where the offender resides.

Approved the 15th day of February, A. D. 1899.

No. 69.

AN ACT TO PREVENT DESTRUCTION OF GRAVES AND GRAVE-

YARDS.

SECTION I. Be it enacted by the General Assembly of the
Destruction State of South Carolina, That from and after the approval of

of graves and
grave-yards a this Act, any person or persons who shall wilfully obliterate or
misdemeanor.

desecrate any grave, or shall wilfully destroy any plants, trees,
decorations, shrubbery, or deface or remove any gravestone, or
shall wilfully destroy, tear down or injure any fence or other
enclosure of any graveyard, shall be guilty of a misdemeanor,
and upon conviction shall pay a fine of not more than one hun-
dred nor less than twenty-five dollars, or be confined in the
county chain-gang not more than thirty nor less than ten days.

Approved the i 5 th day of February, A. D. 1899.
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anon pou.s. SEc. 2. That said election shall be held at the different
places in the cities and counties, as now provided by law, in
this State, and according to the Constitution and existing
laws governing elections in this State, so far as applicable,
and the returning officers shall make their returns in the
manner, and to the persons, as now provided by law.

1869-70--CHAPTER XXI.
[Enacted Dec. 1, 1869.]

Voters to ba. SECTION 1. That all voters in this State shall be required
owndistrics. to vote in the civil district or ward in which they may re-

side. Any person violating this act shall be guilty of a mis-
demeanor, and, upon conviction thereof, shall not be fined

Sherif. ex. less than twenty nor more than fifty dollars: Provided, that
"' d Sheriffs and other officers holding elections shall be permitted

to vote at any ward or precinct in which they may hold an
election.

Deadlyordan. SEC. 2. That it shall not be lawful for any qualified voter
'on.We- or other person attending any election in this State, or for

any person attending any fair, race course, or other public
assembly of the people, to carry about his person, concealed
or otherwise, any pistol, dirk, Bowie-knife, Arkansas tooth-
pick, or weapon in form, shape, or size resembling a Bowie-
knife or Arkansas tooth-pick, or other deadly or danger-
ous weapon.

Penalty. SEC. 3. That all persons convicted under the second sec-
tion of this act shall be punished by fine of not less than fifty
dollars, and by imprisonment, or both, at the discretion of
the court. .

salontobe SEC. 4. That no liquor shop in this State shall be kept
closed. open on election days, nor shall any person, on said days,

give or sell intoxicating liquors to any person for any pur-
pose at or near an election ground.'

Powers of SEC. 5. That the grand juries of this State shall have
grandJury. inquisitorial powers concerning the commission of the offenses

created by these acts, and may send for witnesses, as in cases
of gaming, illegal voting, tippling, and offenses now pre-
scribed by law.

Duty of the SEC. 6. That it shall be the duty of the Circuit and Crim-
judges. inal Judges of this State to give the above in special charge

to the several grand juries of the courts.
No exemption SEC. 7. That there shall be no property exempt from
on. execution for fines and costs for this offense: Provided, that

Failnre to if from any cause, there should be a failure to hold an elec-'
open pou. tion in any civil district or ward, then nothing in this act

shall be so construed as to prevent any voter from voting in

I See the act next following.

108 ELECTIONS.



ELECTIONS.

any other civil district or ward in his county or town, for
State or county officers, at the time prescribed by law.

1869-70.-CHAPTER MLI.
[Euacted January 29, 1870.]

SECTION 3. That all persons convicted under the fourth v.d..nor
section of the act [1869-70, ch. xxii, passed December 1, M"r't''"

1869] of which this is amendatory, shall be-punished by fine
of not less than twenty-five dollars, nor more than one
hundred or by imprisonment in the county jail, at the dis-
cretion of the court.

SEc. 4. That the word "day" in the act which this one T,.word
is intended to amend shall mean the time from sunrise to ,'ed
sunset.

1870.-CITAPTER XV.
(Approved June 17, 1870.]

SECTION 1. That it shall be the duty of the several state election
Sheriffs of the difflrent counties in this State, or the Coroner, venber.
where there is no Sheriff, or if he be a candidate, to open and
hold an election at the diflerent voting places in each county,
on the second Tuesday in November, eighteen hundred and
seventy, and forever thereafter on the first Tuesday after the
first Monday in November, every two years, and at the same
places, to elect a Governor for the State of Tennessee and
members of the General Assembly thereof.

SEC. 2. That said elections shall be held, the votes com- Election re.
pared, due and correct returns thereof made out and trans-
mitted, and certificates of election given to members elect of
the General Assembly, in accordance with the laws now in
force, or hereafter passed by the Legislature of this State,
regulating the election of Governor and members of the Gen-
eral Assembly.

SEc. 3. That the public welfare requires that this act take Formeriw.
effect from and after its passage, and that all laws fixing any repealed.

other lime for holding the election for Governor and mem-
bers of the General Assembly of this State are hereby re-
pealed.

1870.-CHAPTER XXIII.
[Approved Juno 16, 1870.]

SECTIoN 3. That oth the first Thursday in August, eight- A.,,tU..
een hundred and seventy-eight, and forever thereafter every tlons.
eight years, there shall be elected in this State, by the quali- Electionof
fled voters, five Judges of the Supreme Court of the State f,"g",""
of Tennessee, and Judges of such Circuit, and Chancery, and carctant
other Courts as are or may be established by law ; and an jeba"
Attorney for the State for each county or district, for which

10a
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Laws of the State of Texas.

or her employees, children, or apprentices, to labor on the Sabbath,
the day known as Sunday, shall be deemed guilty of a misdemeanor,
and upon conviction, shall be fined not less than ten, nor more than
fifty dollars; Provided, that household duties, works of necessity,
and charity, shall not be prohibited by this act; Provided, further,
that this act shall not apply to any work done on sugar plantations
during the sugar-making season, or any work that may be necessary
to save any crop from being destroyed: Provided, this section shall
not be so construed as to apply to the running of steamboats, or
other water crafts, rail-cars, wagon trains, common carriers, or to
the delivery of goods by them, or the receiving or caring for said
goods by the parties or their agents, to whom said goods are deliv-
ered, or to stages carrying the United States mail, or passengers,
founderies, sugar mills, or to stock-keepers, or herders, who have a.
herd of stock actually gathered, and under herd, or to persons
traveling on the highway, or ferrymen, or keepers of toll-bridges.
keepers of hotels and their servants, keepers of livery stables and
their servants; Provided, further, that this section shall not be con-
strued so as to apply to any person who conscientiously believes
that the seventh, or any other day of the week, ought to be observed
as the Sabbath and who actually refrains from secular business and
labor on that day.

Sec. 2. That any person or persons who shall run, or be engaged
in running, any horse races, or engage in the sale or retail of
spirituous or other intoxicating liquors, or who shall permit or allow
the use of any nine or ten pin alley or billiard table, or who shall be
engaged in match shooting, card playing, or any speces of gambling,
on Sunday, shall be deemed guilty of a misdemeanor, and upon con-
viction, shall be fined not less than fifteen nor more than seventy-
five dollars.

Sec. 3. That any person or persons who shall engage in hunting
game, -either with gun or dogs, or otherwise, on Sunday, shall be
deemed guilty of a misdemeanor, and upon conviction, shall be
fined not less than five nor more than twenty-five dollars; and if,
upon the trial of any cause coming under the provision of this sec-
tion, it shall be proven that the stock of any person has been in-
jured or killed, which proof shall be admissable in all cases, the
party or parties shall be fined double the amount beforementioned,
and shall be adjudged to pay all damages to the person whose stock
has been injured or killed.

Sec. 4. That any merchant, grocer, trader, or dealer in stock,
wares, or merchandise, who shall trade or barter the same on
Sunday, shall be deemed guilty of a misdemeanor, and upon con-

(1140)
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Laws of the State of Texas.

CHAPTER CLXX.

An Act to prohibit the discharging of Fire Arms in certain places
therein named.

Section 1. Be it enacted by the Legislature of the State of
Texas, It shall not be lawful for any person to discharge any gun,
pistol, or fire arms of any description whatever, on, or across any
public square, street, or alley, in any city or town in this State;
Provided, this Act shall not be so construed as to apply to the
"outer town," or suburbs, of any city or town

Sec. 2. Any person who shall discharge any fire arms, in viola-
tion of the provisions of the first section of this Act, shall be
deemed guilty of disturbing the public peace, and on conviction
thereof, before any Court having competent jurisdiction, shall be
fined in any sum not exceeding one hundred dollars, to be recovered
as other fines and penalties.

Approved November 12, 1866.

CHAPTER CLXXI.

An Act to amend the 11th secion of an Act to provide for the
Registry of Deeds, and other instruments in writing. Approved
May 12, 1846.

Section 1. Be it enacted by the Legislature of the State of
Texas, That section eleven of the above recited Act, be so amended
that it will hereafter read as follows:

Proof, or acknowledgment of every instrument of writing for
record, shall be taken by some one of the folldwing officers: First.
When acknowledged, or proven within the State, before some No-
tary Public, or Clerk of the County Court of any County in the
State. Second. When acknowledged, or proven without this State,
and within the United States, or their Territories, before some
Judge or Clerk of a Court of Record having a seal. Third. When
acknowledged or proven without the United States, before some
Public Minister, Charge d'Affairs, or Consul of the United States,
and in all cases the certificate of such acknowledgment shall be
attested under the official seal of the Officer taking the same.

;See. 2. This Act ,hall be in force from its passage.
Appr- ed N6vember 13, 1,6;.

(1128)
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Laws of the State of Texas.

ported to and confirmed by the County Judge, fnd that this Act
take effect and be in force from and after its passage.

Approved November 5, 1866.

CHAPTER XCi.

An Act concerning lisorganized Counties.

Section 1. Be it enacted by the Legislature of the State of
Texas, That all counties that have heretofore been legally organ-
ized, and that have lost their county organization by reason of In-
dian incursions, or from any other cause, shall be, for all judicial
purposes, and for the registration of deeds, mortgages and all other
instruments that are now or may hereafter be required or allowed
by law to be recorded, attached to the organized county, whose
county seat is nearest the county seat of such disorganized county,
and so remain attached until such disorganized county shall again
be legally organized.

Sec. 2. That this Act take effect and be in force from and after
its passage.

Approved November 5, 1866.

CHAPTER XCII.

An Act to prohibit the carrying of Tire-Arms on premises or plan-
tations of any citizen without the consent of the owner.

Section 1. Be it enacted by the Legislature of the State of
Texas. That it shall not be lawful for any person or persons to
carry fire-arms on the enclosed premises or plantation of any citi-
zen, without the consent of the owner or proprietor, other than
in the lawful discharge of a civil or military duty, and any per-
son or persons so offending shall be fined a sum not less than one
nor more than ten dollars, or imprisonment in the county jail
not less than one day nor more than ten days, or both, in the dis-
cretion of the Court or jury before whom the trial is had.

Passed November 6, 1866.

(1008)
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CRIMINAL CODE.

days'imprison- jail nor less than one day nor more than ten days, or both, in the
ment. discretion of the court or jury before whom the trial is had.

12 Aug., 1870; AN ACT REGULATING THE RIGHT TO KEEP AND BEAR ARMS.
took effect 12
Oct., 1870. Vol.21,

1rl,' p.03 nto ART. 6511. [1] If any person shall go into any church or re-
beararmsatpub- ligious assembly, any school-room or other place where persons
lic assemblies.
Seiat Inter- are assembled for educational, literary, or scientific purposes, or
course and sloec- -om at, oc oilcmoe
tions not to he into a ball-room, social party, or other social gathering, composed
made dangerous. of ladies and gentlemen, or to any election precinct on the day

or days of any election, where any portion of the people of this
Art. 6512. state are collected to vote at any election, or to any other place

where people may be assembled to muster or to perform any
other public duty, or any other public assembly, and shall have

Kindsofweapoos about his person a bowie-knife, dirk, or butcher-knife, or fire-
prohibited. arms, whether known as a six-shooter, gun, or pistol of any

kind, such person so offending shall be deemed guilty of a mis-
Fine Po to ssoo. demeanor, and on conviction thereof shall be fined in a sum not
Notes, 11, 107. less than fifty or more than five hundred dollars, at the discre-

tion of the court or jury trying the same: Provided, That
Scalp-lifting nothing contained in this section shall apply to locations subject
duntry except- to Indian depredations: And provided further, That this act shall

Armed officials. not apply to any person or persons whose duty it is to bear arms
on such occasions in discharge of duties imposed by law.

12 April, 1871; AN ACT TO REGULATE THE KEEPING AND BEARING OF DEADLY WEAPONS.
took effect 12
June, 1871. Vol.
21, parts, p. 25. ART. 6512. [1] Any person carrying on or about his person,
misdemmor, saddle, or in his saddle-bags, any pistol, dirk, dagger, slung-
pluoishable by 

i

loe ad forfeit- shot, sword-cane, spear, brass-knuckles, bowie-knife, or any
ureinili. other kind of knife manufactured or sold for the purpose of

tiomen excepted- offense or defense, unless he has reasonable grounds for fearingArt. 65it. t
[This sectior ti an unlawful attack on his person, and that such ground of
eiusna. attack shall be immediate and pressing; or unless having or
State, waTex., carrying the same on or about his person for the lawful defense
4164.] the state, as a militiaman in actual service, or as a peace officer
Fines 25 to soo or policeman, shall be guilty of a misdemeanor, and, on convic-
for first offense. tion thereof, shall, for the first offense, be punished by fine of

not less than twenty-five nor more than one hundred dollars, and
shall forfeit to the county the weapon or weapons so found on or

Imprisonment about his person; and for every subsequent offense may, in ad-
fenose dition to such fine and forfeiture, be imprisoned in the county
Notes 11, l7. jail for a term not exceeding sixty days; and in every case of

fine under this section the fines imposed and collected shall go
into the treasury of the county in which they may have been

People at home imposed: Provided, That this section shall not be so construed
d cials as to prohibit any person from keeping or bearing arms on his

ICarr in weap- or her own premises, or at his or her own place of business, nor
mark et is within to prohibit sheriffs or other revenue officers, and other civil
the proviso. Wad-kepn bern ' ng edis
dellv. The State, officers, from keeping or bearing arms while engaged in the dis-
7Tex., 5. But charge of their official duties, nor to prohibit persons travelingcarrying a pistol duis rhbi rvln

hog hunting in in the state from keeping or carrying arms with their baggage:thle weeds is not Z3Ta ebeso h salnt'
within the x- Provided further, That members of the legislature shall not be
eption. Baird included inder the term 'civil officers" as used in this act.v. The State, 29

Tex., be,.] ART. 6513. [2] Any person charged under the first section of
Art.f2ion this act, who may offer to prove, by way of defense, that he was

must be immedi-
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in danger of an attack on his person, or unlawful interference ate and pressing

with his property, shall be required to show that such danger danger;

was immediate and pressing, and was of such a nature as to
alarm a person of ordinary courage; and that the weapon SO and weapon not

carried was borne openly and not concealed beneath the clothing; conceal d.

and if it shall appear that this danger had its origin in a diffi- Impending dan-

culty first commenced by the accused, it shall not be considered ger.

as a legal defense.
ART. 6514. [3] If any person shall go into any church or relig- Attending public

ious assembly, any school-room, or other place where persons an efnseato bed

are assembled for amusement, or for educational or scientific punished in like

purposes, or into any circus, show, or public exhibition of any Society protectedand attempted
kind, or into a ball-room, social party, or social gathering, or civilization.

to any election precinct on the day or days of any election, where
any portion of the people of this state are collected to vote at
any election, or to any other place where people may be assem-
bled to muster, or to perform any other public duty, (except as
may be required or permitted by law,) or to any other public
assembly, and shall have or carry about his person a pistol, Character of

or other firearm, dirk, dagger, slung-shot, sword-cane, spear, arms prohibited.

brass-knickles, bowie-knife, or any other kind of knife manu-
fa-tured and sold for the purposes of offense and defense, unless
an officer of the peace, he shall be guilty of a misdemeanor, and,
on conviction thereof, shall, for the first offense, be punished by
a fine of not less than fifty, nor more than five hundred dollars, Fine s50 to $100

and shall forfeit to the county the weapon or weapons so found rfn umpse,
on his person ; and for every subsequent offense may, in addition ment forperse-

to such fine and forfeiture, be imprisoned in the county jail for a
term of not more than ninety days.

ART. 6515. [4] This act shall not apply to nor be enforced in Governormay

any county of the state which may be designated in a proclama- eesbynproer
tion of the governor as a frontier county, and liable to incursions lamation.

of hostile Indians.
ART. 6516. [5] All fines collected under the provisions of this Art.6517.

act shall be paid into the treasury of the county, and appropriated lisautndtbe

exclusively to the keeping in repair and maintenance of public paid into county

roads, and all weapons forfeited to the county under the provis-
ions of this act shall be sold as may be prescribed by the county
court, and the proceeds appropriated to the same purpose.

ART. 6517. [6] It shall be the duty of all sheriffs, constables, Peace officers to

marshals, and their deputies, and all policemen and other peace a"est offenders,

officers, to arrest any person violating the first or third sections 1330a. Justices
of this act, and to take such person immediately before a justice t.ioffeseon

of the peace of the county where the offense is committed, or be- II'i ve nso

fore a mayor or recorder of the town or city in which the offense ,37 Tex.,

is committed, who shall investigate and try the case without de-
lay. On all such trials the accused shall have the right of a trial Jury trial and ap.

pelalowed.by jury, and of appeal to the district court; but, in case of appeal, ea bond.

the accused shall be required to give bond, with two or more good
and sufficient sureties, in a sum of not less than one hundred,
nor more than two hundred dollars, if convicted under the first
section, and in a sum of not less than two hundred, nor more
than one thousand dollars, if convicted under the third section
of this act; said bond to be payable to the state of Texas, and PayabletoState.

approved by the magistrate, and conditioned that the defendant
wil abile the judgment of the district court that may be rendered

CRIMINAL CODE. 1323
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teecding one thousand dollars, and imprisoned in the penitentiary [Arts. G485-r00

for a period not exceeding three years. repealed by

CHAPTER IV.-RIOTS AND UNLAWFUL ASSEMBLIES AT ELECTIONS, VIOLENCE 11 July, 1870. Art.
USED TOWARDS ELECTORS. 6416 for caption.

ART. 6485. [281 Any person who may, by threats, intimida- Punishmentor

tion, or violence, resist or impede a registrar, or board of appeals ti"sao.im
or revision, in the discharge of their duties, shall be deemed pedin registra-

guilty of a misdemeanor, and, on conviction, shall be punished Art. 0084.

by fine of not less than fifty, nor more than one hundred dol- Repealed, 6809h.

lars, and by imprisonment of not.less than sixty days, or more
than six months, in the county jail,

ART. 6486. [28] Any registrar who, by violence or threats, is Registrars to re-

impeded in the discharge of his duty, shall report the same to the port violence.

sheriff, who shall furnish a sufficient force to enable him to pro-
ceed in the discharge of his duty.

ART. 6487. [38] Any person or persons who shall disturb the Disturbersofre-

registrars or boards of revision in the full and fair discharge of istrarspunishe

their duties, by acts of intimidation, by inciting or encouraging
a tumult or mob, or who shall cause such disturbance, or encour-
age, or abet any tumult, mob, or violence in the vicinity of any
place of registry, shall be deemed guilty of a felony, and, on
conviction thereof, shall be punished by fine not exceeding five Fine orimprison-

hundred dollars, or by imprisonment in the penitentiary for a ment.

period not exceeding two years, nor less than six months.
ART. 6488. [46] (cl. 1) Any person who shall, by threats of Intimidation of

discharge from employment, of withholding wages, or of proscrip- vot thrats

tion in business, influence, or attempt to influence, any voter in demeanor.

the casting of his vote at any election, shall be deemed guilty of Art.1893.

a misdemeanor, and, upon conviction thereof, shall be punished
by a fine of not less than five hundred dollars, one-half of which Fine not less

shall go to the informer, and the other half to the school fund of than fl000,

the state, and by imprisonment in the county prison for not less and3 monthsim-

than three months. prisonment.

ART. 6489. [43] (cl. 2) Any person who shall discharge from Punishment for
dischargn

his employment any laborer, employ6, tenant, or mechanic, who 'laboreronc

shall have been working for such person under contract, written coune his vote;
made a rniqie-

or oral, for a specified time, before such time shall have expired, raor, and pun-

or who shall withhold from any laborer, employ6, tenant, or me-
chanic, any part of the wages due to such laborer, emplov6, ten-
ant, or mechanic, on account of any vote which such laborer, em-
ploy6, tenant, or mechanic has given, or purposes to give, shall
be deemed guilty of a misdemeanor, and, on conviction thereof,
shall be punished by a fine of not less than five hundred dollars, fine not less than

one-half of which shall go to the informer, and the other half to e50o
the school fund of the state, and by imprisonment in the county and 3 months'im-

jail for not less than three months. prisonment.

ART. 6490. [55] (1) It shall be unlawful for any person to Carrying weap-

carry any gun, pistol, bowie-knife, or other dangerous weapon, punished.

concealed or unconcealed, on any day of election, during the Art. 1851.

hours the polls are open, within a distance of one half mile
of any place of election. (2) Any person violating the provis'ons Penally for viola-

of this section shall be deemed guilty of a misdemeanor, and on ting thia section.

conviction shall be punished by a fine of not less than one hun-
dred dollars, and by imprisonment in the county jail for not lesq

CRIMINAL CODE. 1317



Officers of else. than one month: Provided, That the provisions of this section
em polic shall not apply to any officer of the election, police officer, or

other person authorized to preserve the peace on the days of
election.

Sellingliquoron ART. 6491. [56] No person shall give, sell, or barter any
days of etion. spirituous or intoxicating liquor to any person on the days of

election; and any person found guilty of violating the provisions
of this section shall be fined in a of sum not less than one hun-

Schoolfund. dred dollars, nor more than three hundred dollars, which shall
go to the school fund.

Is Ang.,1870; art. ART. 6492. [49] Any person or persons who shall disturb an
6481 for caption,.niig ecuaigmb
Disturbing else- election, by inciting or encouraging a tumult or mob, or shall cause
ished such disturbance in the vicinity of any poll or voting place, shall
Arts. 1891-1894. be deemed guilty of a felony, and, on conviction thereof, shall be

punished by a fine not exceeding five hundred dollars, nor less
than two hundred dollars, and by imprisonment in the peniten-
tiary for a period not exceeding two years, nor less than six
months.

11 July, 1870. Art. CHAPTER V.-MISCELLANEOUS OFFENSES AFFECTING THE RIGHT OF SUFFRAGE.
6476 for caption.
Alterations, ART. 6493. [26] If any person shall alter, change, mutilate,
changes, and mu- or in any manner deface any book of registration, or shall taketilatiou s of regis- inaydfcaybokfuae
pshone byo and carry away the same from the office of the clerk of the dis-
or imprisonment. trict court, registrar, or judge of election, or other place where
tArts. 64M-6so the same may be lawfully deposited, or from the lawful possession
repealediby art. of any person whomsoever, with intent to destroy, suppress, alter,

or conceal, or in any wise mutilate or destroy the same, so as to
prevent the lawful use of such book or books of registration, such
person shall be deemed guilty of felony, and, upon conviction

Art. 6480. thereof, shall be punished as prescribed in section twenty-five of
this act.

Punishment for ART. 6494. [32] (cl. 1) Any person who shall take and sub-
falsegsraon scribe the registration oath falsely shall, upon conviction thereof,

Perjury be punished as provided by law for the crime of perjury, and any
Art. 1898. person who shall knowingly and willfully vote, or attempt to

vote, upon the registration certificate of another, or of one who
may be dead, shall, upon conviction thereof, forfeit and pay a

Penalty. fine of five hundred dollars, and in default thereof shall be im-
prisoned in the county jail for a term not exceeding one year.

Givingfalsename ART. 6495. [32] (cl. 2) Any person giving a false name, with
pnisphe lne intent to deceive a registrar, shall, upon conviction thereof, be

ment. deemed guilty of a misdemeanor, and fined in a sum not to ex-
ceed one hundred dollars, or be punished by imprisonment in
the county jail for a term not to exceed one year.

15 Aug., 1870. ARy. 6496. [47] Any person not authorized by this law to
Art. 6481 for cap- -

1ion, receive or count ballots at an election, who shall, during or after
istuilang ba- any election, and before the votes have been counted by the

fine or imprison- judges of election, disturb, displace, conceal, destroy, handle, or
ment. touch any ballot, after the same has been received from the voter

by the judge of election, shall be deemed guilty of a misdemeanor,
and shall, upon conviction thereof, be punished by a fine of not less

At discretion, than one hundred dollars, or by imprisonment for not less than
six months, or both, at the discretion of the court.

Repeaters pun- ART. 6497. [48] Any person who shall vote, or attempt toished by fine andthnte lciodmd
iprisnement. vote, more than once at the same election, shall be deemed
Art. 1897. guilty of a felony, and, upon conviction thereof, shall be pun-
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SPECIAL LAWS.

scrvices rendered by him he shall receive such fees as are allowed
justices of the peace for similar services, and he shall have jurisdic-
tion to try and determine all infractions or violations of the laws of
tile corporation, under such rules as ay be prescribed by the
council, lie shall iave power to i'su, such warrants and process as
may be necessary to enfbrce Iis jurisdiction.

Sc. 9. The Govcrnor shall appoint a mayor, aldermen, and
marshal, of said corporation, who sihill hold their oflices respect-
ively, until tie next general election, or until otherwise provided by
law ; and it shall be tile duty of the mayor and marshal to cause an
election to he held annually thereafter, at ltast ten days befbre tile
expliration of their tern] of office, for the election of all officers herein
provided fbr; and should said mayor aod marhial fail or refuse to
order a1y sull eleotion, then any five citizens of sai~d corporation may
order and hold said election after giving five days notice. All
persons who reside within tile corporate limits, and are entitled
under the Con-Ititutioli and laws of this State to vote, slil, underthis charter, be entitled to vote at any election herein provided for,

and the mayor shall have power to order elections to fill all v.aan-
cies that uiay occur by reason of deatil. resignation, and otherwise.

SEC. 10. -That this act shall take ef'ect and be in force from and
after its passage.

Approved March 8, 1871.

CHAPTER VI.

AN ACT TO INCORPORATE Tiff- TOWN OF MILLiCAN, COUNTY OF

BRAZOS.

Be it enacted by the Legislature oj' the State of Tea'as, as
follows :

An'rICLE 1. That all that part of the county of Brazos, to-wit
IHaving for a centre point tile store house of 1t. J. Shelton, and ex-
tending from there north, one mile ; south, one mile; west, onemile ; east, o1e mile ; shal constitute tle town of Millican.

A ,'r. 2. That tile inhabitants of' tie town of Millican, as tio
same extends and is laid out as abljve, and tlhcir successors be and
are hereby constituted a corporation and body politic in fact and in
law, by the name and style of tie "Town of Millican," and by that
name shall have i)crpetual succession, shall sue and be sued, im-
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pcad and be irpleaded, defend and be defended, in all courts of law
and equity, wild in all actions whatsoever.

ART. . That djere shall be it town council, to consist of 0.
Mayor and Board of Aldermen ; that the Board of Aldermen shall
consist of five members, to be chosen for two years, by the qualified
voters ; and no person shall be an alderman, unless he be a citizen
of the State of Texas, and a bont fide resident of the town, and
shall have resided within 'tlc town limits fbr six molnths preceding
his election. That if any alderinim shall, after his election, remove
from the town, his office shall thereby be vacated. Te town c.un-
cil shall judge of the eAction retnrnis and the tualificotion of its men-
bers, and shall letermine corn e ted clretiors. The majority of' tile
town council shall constitute ia quorumiio do busine.s ; hut a smaller
number mnay adjourn from day to day, amild may compel tile atlenld-
ance of absent members, in such matriner and nildcr such penalties as
they may prescrib. The town cjuncill may detel-iltoe thie rules of
its proceedings, punish its members flor disorderly conduct, and, with
the concurrence of Ihre members, may expel a memiher. All eiec-
tions of' officers shall b governed 1by tile general law of tile State
concqni ig elections, anld no property qualification fbr voters shall
ever be required.

HMSSIONS OP THE TOWN COUNCIL.

Aiir. 4. That all ordinances of time town comntil shall be read
on fii ce dil'remlt days ; andl a. majority of tle votes of tile town
council shall be necessary to pass all ordinamices ; ad oil tile passago
of all ordinances, the "Yeas" arid "nays" shall b, reccrded.

(tENEMIAL POWERS OF TIlE MAYOR AND TOWN COUNCIL.

ART. 5. That the mayor and town council shall have power
within the town, 'oy ordinance : First--To mnake regolationls for
preventing the introduction of comirgious diseases inito the town.
$ecozid-T'o esta-blih. Iia hospital, and make regalhations for the gov-
ernment thereof. 'n'ird--o mlke regulations to secure the general
health of the inhabitants, mnd prevent and renmove imisances.
]'ourth-To erect a market house, and market )lace, anl to pro.
vide tor tile government thereof. "F'itt-To licene, tax and regulate
billiard tables, tippling houses, and dram shops, and to snpl'res
gaming and gambling houses, and other disorderly houses.
,,ixtli-To provido for the prevention and extinuis.mment of fires,
and organizing and establishing fire companies, and to regullate and
restrain tle carrying on of mnainufctories damgerous il causing or
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producing fires. Seventh-To establish standard weights and
measures an(l to regulate the weights and measure- to he used in
the town, in all cases not otherwise provided by law. Eighth -To
fix the coIpenisation Of the town ofticers, not otherwise pIovided for,
and to regulate tile fees of all jurors, witnesses, and others, fbr ser-
vices rehrfeved under this act, or an ordiamnce. Ninth--'2o regu-
late the police of the towi, to imp..0 finues, fot'rfitrllie.i and penalties,
to provide fm" the recovery a1(1 appropriation of' such fiie. and for-
feitures, a iid the Ciifbrcelient of such penalties ; pr'ovihd, no finO
shI exc 'c1 one hundrd dola's, nor Shall any term of i inprison-
meiet exccell fifteen days for ally one offeuis9c. Tcth--To 'prevent
tle asseniblagi of idhl pu('rlo5s at or lica r store lhouse dors, whereby
the trale of suCh stoic is itterrupted. and also to prevent or restrain
anly riot, diiturbalice or disoderly asse liblage ill any itrcct, h se0
Or place in the town. El veith--To lre'elIt V li Iremove all l
croachmi ntiiti l11) all strcetA, lanes, avycilIi(s and alleys established
by law, or ordinaiic'. Twelfitii-To exe rcise conplet e all(1 perflect
control over the commoI and ill property bcloilgillg to the town,
real or personal, whether lying within or cyiil the lnits of ie

corpjrati o' created by this act, and the sac to lease, sell, iiani s ,ir
and dispose ar, citier abeolutely or within limitation, to ally personi
or pet'so lI4 wholilorvv 11e)' and gelcmrally to Iliake such rules, regula-
tions, by.laws, and oidinanc f ilr the purpose of mnintailing the
peace, good order aild goveiminCi't of the "town of Millicaii," aid the
trade, c,)ilum ee, a1 1111 aiaiirca s thereuf, as the coinitil inay
deem expedicu t, ;nd its may not be repuignant to the liws and Coil-
stitutiou of th State ; ard to enforce tle ob-cr'vaice of said rules,
regulations, by-laws, and ordinances, 1'y inflicting l)enaltim ib the
violation the.'of, not exceeding oie hundred dollrs fbr an one
oflense, ITCo VeiN'ule with costs in aiiy action of debt, by and m the
iiaie or tile "town of Aiillican,' for the use of' tile town, before any
court having cogniz:cCe of' the saimle.

AR'T. 6. That the mhayor shall be tile chlef cxecutive officer of
thie town, and shall be elected by the ijilificid voters thereof, and
shall hiohl his offico for the terin of two years. ]His sa ry shall be

- fixed by the allermcn of the town, but shall not, in tiny event, ex-
ceed tho su11 of' five hundred dollars pl," amnu i and fees of office.

AwR. 7. That there 1shall be it towi marshal. whose duties shall
be tile samie is those of other peace oflit.ers, an1111 such other duties
as may he prescied by ordinances. The marshal shall be elected
Ily the lualified voters of the town for the term of two years, and

b' nll receive such salary, besides his Fees in office, 4s the mayor and
board of' a ldcieei may, by by-law, determine.

ART. 8. That the mayor and the other officers of tie corpora-
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tion shall reside vitlin the limits of the town during their continu-
ance in office; and if the mayor shall cease to reside within the
limits of the towvn, his office shall thereby be vacatcd. The mayor
shall have the same jurisdiction as justices of the peace, witlin the
limits of the town, in all State cases; he shall have jurisdiction
over all cases arising under any ordinance of the town, subject to
an appeal or writ of cerliorari, in all cases, to the district court;
and every such appeal shall be taken and granted in the same
manner as appeals or writ4 of certiorai'i are taken and granted
from the justice's court to the district court, under the general laws
of the State. lie shall charge in all cases tl-e saine fies as are
now allowed to justices of the peace fbr the saine kind of servic.es,
which flees shall be elarged and collected as other costs ; and lie
shall act as president of the board of ahlermen.

ART. 9. The mayor shall he authorized to procure a seal for
the use of his office, on wlhich shall be engraved "1 Town of Milli-
can, Mayor's Offlue."
ART. 10. That from atAl after the passage of this act it shall be

unlawful to fire any pistol, rifle, shot gun, or other kind or firearms,
within tle limits of the town of Millican, and any person violating
this act shall be fined not less tian five nor more than twenty-five
dollars, to be collected by the mayor of the town ; but this act shall
not prevent any gunsmith within the limits of the town from dis-
cltarging on the premises thereof firearms made or repaired in his
shop, for the purpose of' training such firearms ; proridcd, that
none but gunsmiths shall have the privilege of being authorized to
discharge fircarnis, and for that purpose each gunsmith shall build a
rock wall, in front of which lie shall cause a target to be placed.
The mayor shall isine a permit to any gunsmith applying for the
same for the period of one yea', which permit may be renewed after
its expiration.

ART. 11. That it shall not be lawful for any person to establish
a slaughter house within the corporate limits of the town without
the permission of the town council, nor slall it be lawful for any
person to slaughter any butcher's meat of any kind within said cor-
porate limits, except for the use of the person so slaughtering. Any
person or persons so offending stall be deemed guilty of a misde-
mcanor, and, on conviction thereof. shall be fined not less than ten
dollars for each offense.
ART. 12. That this act shall take effect from and after its pas-

sage, and shall be subject to the provisions of an act entitled " An
act to authorize ti Governor to appoint certain officers to fill vacan-
cies," approved June 28, 1870.

Approved March 13, 1871.
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21st Leg. 1889] General Laws of Texas. 35

Madison, Leon, Clay, Parker, Jack, and the unorganized counties attached to
the same for judicial purposes; Ellis, Anderson, Freestone, Cherokee, Stephens,
Eastland, Erath, Comanche, Palo Pinto, Polk, Guadalupe, Throckmorton,
Shackelford, Callahan, Taylor, Jones, Nolan, Mitchell, Haskell, Stonewall,
Kent, Garza, Lynn, Terry, Yoakum, Gaines, Dawson, Borden, Scurry, Fisher,
Howard, Martin, Andrews, Archer, Wichita, Baylor, Wheeler, Oldham, Knox,
King, Dickson, [Dickens,] Crosby, Wilbarger, Childress, Lubbock, Hockley,
Cochran, Bailey, Lamb, Lamar, Hale, Floyd, Motley, Cottle, Hall, Briscoe,
Swisher, Castro, Parmer, Greer, Deaf Smith, Randall, Armstrong, Donloy,
Collingsworth, Gray, Carson, Potter, Hutchinson, Hartley, Moore, Roberts,
Hemphill, Lipscomb, Ochiltree, Hansford, Sherman, .Hardeman, Dallam,
Smith, Upshur, Cass, San Jacinto, Camp, Dimmit, Maverick, Kinney, Cam-
eron, Jackson, Robertson, Kaufman, and the unorganized county of Zavala:
Provided, That the exemption from the operation of this law shall not apply
to Article 425: Andprovided, That the counties of Grimes, Angelina, Van
Zandt, Walker, Trinity, Parker, Jack, Young, and Bell are hereby exempted
from Articles 425, 426, 42W61, 427, 428, and 429 of this act: And provided,
That the county of Houston is hereby exempted from the provisions of Arti-
cles 426, 4261, 427, 428, and 429 of this act: Andprovided, That tle coun-
ties of Fannin, Delta, and Hopkins are hereby exempted from the provisions
of Articles 42 and 1261: And provided, That the counties of Lee and Fay-
otto are exempted from the provisions of Articles ,126 and 429: tndprovided,
That the counties of Bastrop, Frio, and Brazoria are hereby exempted from
the provisions of Article 429: Andprovided, That the counties of Gonzales,
Karnes, Atascosa, [and] Morris are hereby exempted from the provisions of
Articles 426, 4261, 427, and 428: And provided, That the counties of Bowie
and Rusk are hereby exempted from the provisions of Articles 427, 428, and
429: Provided.further, That the counties of Titus, Franklin, Rains, and
Wood shall be exempted from the provisions of Article 423; and the coun-
ties of Waller, Tyler, Jasper, and Newton shall be exempted from the provis.
ions of Article 426: Provided further, That the counties of Burnet and Lam-
pasas are hereby exempt from the game and fish laws of this state: Pro-
vided, That the county of Karnes shall be exempted from the provisions of
Articles 423, 424, 425, and 426.

Article 430a. That persons may take oysters from their beds within the
prohibited time for the purpose of planting.

Sc. [2]. The fact that the provisions of the game law are now in force in cer-
tain counties herein exempted from the operations of the game law, creates an
emergency and imperative public necessity requiring the suspension of the con-
stitutional rule requiring bills to be read on three several days, and that this
act take effect and be in force from and after its passage, and it is so enacted.

[NoTr.-Tho foregoing act originated in the house, and passed the same by
a vote of 86 yeas, no nays; and passed the senate by a vote of 23 yeas, no nays.]

Approved, April 4, 1889.

MIALICIOUS MISCIEF.
Szc.. Amends Po,,al Code, Article , byadding Article 6. , for protection ofrmovig traot)B.

OHAP. 40.--[H. B. No. 33.] An Act to anond Article 683, Chapter 3, Title 17, of the
Penl Code of the State of Texas, relating to Malicious Mischief, and providing a penalty
therefor by adding thereto Article 683b.

ickcTON 1. Be it enacted by the Legislature of the State of lexas: That Ar-
ticle 683 of the Penal Code of the State of Texas read as follows, to wit:



General Laws of Texas.

Article 683. If any person shall wilfully and mischievously injure or de-
stroy any growing fruit, corn, grain, or other like agricultural products, or
if ahy person shall wilfully or mischievously injure or destroy any real or
personal property of any description whatever, in such manner as that the
injury does not come within the description of any of the offenses against
property otherwise provided for by this code, he shall be punished by fine
not exceeding one thousand dollars: Provided, That when the value of the
property injured is fifty dollars or less, then in that event he shall be pun-
ished by fine not exceeding two hundred dollars.

Article 683b. That any person who shall wilfully or maliciously throw a
stone or other missile or fire a gun or pistol at or into any coach or passenger
car of a moving railway t, ain, shall be deemed guilty of a misdemeanor, and
on conviction thereof shall be fined in any sum of not less than twenty-five
dollars and not more than one thousand dollars.

Approved, March 22, 1889.

OFFENSES AGAINST PROPERTY.
Hce. 1. Amends Chapter 15, Title 17, of Penal Code-adding

Article 772n. Inposing penalty on inspector or deputy failing to examine and nspect hides, etc.
Article 772b. linponing pnlty on Isp.ctor for failure to keep book and record etateinent, etc,
Article 772a. As to corttlicate by inspector.
Article 7724. Return of certified copea to county clerk.

CHAP. 41.-[I. B. No. 336.] An Act to aiond Chapter 15, of Title 17, of the Penal
Code of the State of Texas, by the addition of Articles 772a, 772b, 772c, 772d.

SOTION 1. Be it enacted by the Legislature of the Slate of Texas: That
Chapter 15, of Title 17, of the Penal Code of the State of Texas, be amended
by the addition of the following articles:

Article 772a. If any inspector or deputy inspector of hides and animals
shall knowingly fail or refuse to faithfully examine and inspect all hides or
animals known or reported to him as sold, or as leaving or going out of the
county for sale or shipment, and all animals driven or sold in his district for
slaughter, packeries, or butcheries, shall be fined not less than twenty.five dol-
lars nor iore than two hundred dollars.

Article 772b. Any inspector of hides and animals who shall fail to pro-
vide and keep a wl bound book and record therein a correct statement,
showing the number, ages, and marks and brands of each animal inspected
by him or by his deputy or deputies, and the number and all the marks and
brands of all hides inspected by him or by his deputy or deputies, and whether
the hides are dry or green, and the name or nameg of the vendor or vendors
and of the purchaser or purchasers of said animals or hides, shall be fined not
less than fifty dollars nor more than three hundred dollars.

Article 772c. Any inspector or deputy inspector of hides and animals who
shall fail to correctly state in his certificate of inspection or in his certificate
of acknowledgment all the marks and brands of all animals and hides in-
spected by him, shall be fined not less than twenty-five dollars nor more than
three hundred dollars.

Article 772d. Any inspector of hides and animals who shall fail to re-
turn a certified copy of all entries made in his record during each month to
the clerk of the county court of his county on the last day of each month,
shall be fined not less than fifty nor more than three hundred dollar.

Approved, April 4, 1889.

[2 1st Leg. 1889
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PUBLIC ACTB.

in the same manner as though he was a resi-
dent of the same tounty.

Sundry fines Sec. 40. And it is hereby further enacted, That
hownppru. the several fines imposed in pursuance to this
priated. act, shall be appropriated as follows, to wit:

The several fines paid to, or recovered by, the
commanding officers of companies, shall be by
the said captains and commanding officers ap-
propriated for the purpose of purchasing and
keeping in repair company colours, and such
instruments of music as shall be directed by
the commanding officer of the regiment; and
should there be any fines collected to a greater
amount than is necessary for that purpose, the
same shall be paid annually to the regimpental
quarter master. All fines imposed by a regi-
mental court martial, or which are declared to
be for the use of a regiment, shall be paid to
the regimental quarter master, and shall be
appropriated for the purpose of procuring regi-
mental colours, and keeping the same in repair,
under the direction of the commanding officer
of the regiment: and should there be a greater
amount than is necessary for that purpose, the
same shall be paid to the brigade quarter mas-
ter, and shall be expended from time to time,
tinder the order of the brigadier general, for the
purpose of procuring tents, for the use of the
militia of the brigade.

overinor Sec. 41. And it is hereby further enacted, That
fmly omumis. the governor be, and hereby is authorised to

generaL commission the adjutant general, with the rank
to which he is entit!ed by this act.

Sec. 42. And it is hereby further enacted, ThatUlinPeC Puary* ****
fiin ,rId. no non-com missioned officer, private or citizen

shall unnecessarily fire a gun, single musket or
pistol, in any public road, or near any house,
or place of parade, on the evening preceding,
on the day or evening of the s~ime, on which
:tny troop colpallv, battalion or regiment shall

4



PUBLIC ACTS.

be ordered to assemble for military duty, unless
embodied under the command of some commis-
sioned oflicer; and if any non-commissioned
officer, private or citizen, shall fire a musket,
si"gle gun or pistol, except as aforesaid, on the penalty.
day at]d evening as aforesaid, without being
embodied as aforesaid, he shall forfeit and pay
a line of two dollars for each and every such
offence to the treasurer of the town where such
offence or offences shall have been committed,
to and for the use and benefit of said town,
together with costs of .prosecution; to be recov-
ered by complaint of any town grand juror, now recot.
where the offence shall be committed, whose ered.

duty it is hereby declared to be, to prosecute
the same before any justice of the peace of the
same county where such offence or offences
shall have been committed. Provided, That
all psosecutions by virtue of this section, shall rImntnonor

be commenced within thirty days next after the prosecuton.
conmmission of such offence or offences, and not
after.

Sec. 48. And it is hereby further enacted, That
,all laws.heretofore made for governing and reg- Former mil
ulating the militia of this state, are hereby re- P...
pealed. Provided neverlheless, That all officers
actually in commission, or appointed agreeable
-to said laws, shall be contiued in their respec-
tive offices; and all fines and forfeitures which
have already accrued, shall and may be recov-
ered in the manner pointed, out by said laws, or
in the manner prescribed by this act.

Sec. 44. And it is hereby further enacted, That
the rules and regulations for the field exercise as"lofou

pline forvn-
andmanoeuvres of infantry, compiled aid adopt- my of 'uitoo
ed for the organization of the army of the U ni- "c"te -
ted States, agrecable to a resolve of congress,
passed Decem-ber, 1814, be received, adopied
and established as the rules of discipline for the
mwilitia of this state.

9
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ACTS OF ASSEMBLY. .305

21. If any person carrying any gun, pistol, bowie.knife, CarryingInn-
dagger, or other dangerous weapon, to any place of worship on., Map-
while a meeting for religious purposes is boing held at such of worship or
place, or without good and sufficient cause therefor, shall on Snday
carry any such weapon on Sunday at any place other than
his own premises, shall be fined not less than twenty dollars. Penahty
If any offonceo under this section be committed at a place of Offenders sub.
religious worship, the offender may be arrested on the order Jee to arrestwithoult war-

of a conservator of the peace, without warrant., and held rant
until warrant can be obtained, but not execeding three hours.
It shall be the duty of justices of. the pence, upon their own Duty of Justice
knowledge, or upon the aflfdavit of any person, that an offence r O, o
under this section has been committed, to issue at warrant for fence u dtor
the arrest of the offender. this setion

Protection of religious assemblies; prohibition against sale of
liquors or other things ncar such meeti gs; proviso.

22. If any person shall erect, place, or have any booth, sio of iiqurs,
stall, tent, carriage, boat, vessel, vehicle, or other contrivance ,., porohibited
whatever, for the purpose or use of selling, giving, or other-
wise disposing of any kind of spirituous an~d fermented
liquors, or any other articles of traflic; or shall sell, give,
barter, or otherwise dispose of any spirituous or fermented
liquors, or any other articles of traffic within three miles of
any camp-meeting, or other place of religious worship, during
the time of holding any meeting for religious worship at such
place, such person, on conviction before a justice of the
peace, for the first offence, shall be fined not less than ten Penalty
dollars, nor more than twenty dollars, and stand committed
to jail until the fine and costs are pail; and for the second Penalty for so.
offence, shall be fined as aforesaid, anti be imprisoned not eoatiollence
less titan ten nor more than thirty days.

23, If any pbrson shall commit any offence against, the Additional
provisions of the preceding section, he shall, in addition to pen"ly
the penalties therein mentioned, forfeit all such spirituous or
fermented liquors, and other articles of traffic, and all the chests
and other things containing the same, belonging to and in
the possession of f he person so offending, together with such
booth, stall, tent, carriage, boat, vessel, vehicle, or other con-
trivance or thing prepared and used in violation of said sec-
tion; and it shall be the duty of any sheriff, deputy sheriff, Duty of Sher-
or constable, if he ces any person violating the preceding, rt o inde "
section, to arrest the offender and carry him before a justice and selz t he' • " prpry
of the peace. The shriff, deputy sheriff, or constable, when
he arrests the offender, shall seize the property hereby de-
clated to be forfeited, or shall seize the same on a warrant
against the offender, if such offender cannot be found ; and
the justice of the peace before whom such offender is con-
victed, or before whom the warrant is returned that the
offender cannot be found, shall enter judgment of condemna- Judgment of
tion against such property, and issue a fieri facias for the condemnation
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Fl. fa. to Issue sale thereof: provided the person who has been returned not
Proviso found, and whoso property has been condemned in his ab-

sence, may appear at any time before tho sale of the property
and have the case tried as if he had appeared at the return
of the warrant.

To whom pro- 24. The provisions of the two preceding sections shall notvisions not to

apply o apply to any licensed tavern.keoper, merchant, shop-keeper,
farmer, or other person in the usual and lawful transaction
of his ordinary business, in the usual place of transacting
such business, or to any person having permission, in writing
from the superintendent of such meeting, to sell such articles

Proviso as may be named in such permission: provided this permis.
sion shall not extend to the'sale of any spirituous or fer-
mented liquors.

.Right of appeal.

Higi tofappeal 25. iNothing in this chapter shall prevent the courts of
preserved record from exercising their common faw or statutory juris-

diction in all eases for disturbing public worship: provided
Proviso that the party convicted under the twenty.second or twenty-

third sections of this chapter shall have the right to appeal
to the next county court fqr the county where the convic.
tion is had, upon giving bail for his appearance at court, and
upon such appeal shall be entitled to a trial by jury: and

Persons pro- provided further, that when any person or persons are pro-
nsedect against ceedod against under the twenty-second or twenty.third see-
answerbefore tions of this chapter, he or they shall not be held to answer
grand jury for the same offence before any grand jury or court of record,

except as herein provided.

Temporary police force for religious meetings.

Temporary po. 26. The supervisor, or any justice of the magisterial dis-
lice antorlzc,i trict where the meeting is held, shall have power to appoint

a temporary police to enforce the provisions of this chapter.

CHAPTER VIII,

OF OFFENCES AGAINST PUBLIC HEALTH.

Selling unsound provisions.

Saloofunsound 1. If a person knowingly sell any diseased, corrupted, or
provisions unwholesome provisions, whether meat or drink, without

making the same known to the buyer, he shall be confined
Penalty in jail not more than six months, and fined not exceeding

one hundred dollars.
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ACTS OF ASSEMBLY.

CHAP. 258.-An ACT to incorporate tile Smithfield Evergreen Ceme-
tery, near the town of Smithfield, in the county of Isle of Wight,
Virginia.

Approved February 26, 186.

i. Be it enacted by the general asscmlbly of Virginia, That Corporators.

J. v. Johnson, J. A. Brown, R. E. Holloway, A. J. Cofer,
Peter 1-illyer, W. G. Rouse, J. A. Johnson, R. N. Ritman,
T. H. Southall, Geo. W. Parker, Arnold King, Jno. T. Purvis,
A. NV. Tobey, C. F. Nelms, C. E. Smith, George W. Wilson,
and their successors in office, be and now are hereby constituted
a body corporate and politic, to be known as the Smithlfield Name.
Evergreen Cemeterv company; by which nale and style they
shall andI may have perpetual succession anti a common seal,
may sue and be sued, plead and l)e impleaded, contract and be
contracted with, at all times lind in all courts and places, and
in all matters whatsoever.

2. The Smithfield Evergreen Cemetery company shall have powers, &c.
the power, right and authority to buy and to hold a piece and
parcel of land not to exceed five acres, near and convenient to
the town of Smithfield, to be appropriated and used for a blury-
ing-ground and cemetery, and for that purpose may lay off the
same into lots and sub-divisions of lots, suitable for graves,
vaults and monuments, anti may improve or ornament the same
with trees and shrubbery and t owers, and lay out with roads,
walks, paths and drives; and the land thus bought, laid out,
improved and ornamented shall be held by the said corporation
for the purposes of a cemetery, as aforesaid, and for that pur-
pose only.

3. The said Smithfield Evergreen Cemetery company may Mayselllots,&c
sell and convey atny of the lots or sub-divisions in said cemetery,
for burial purposes, on such conditions as they may prescribe
in their by-laws; and the lots may be held for burial irposes
only, and shall not be subject to any sale by any order of court,
and shall not be conveyed by the owner out of his fatmily, after
any interments have been made therein, and they shall not at
any time be sold to or owned or used by any person except lie
be t white person

4. The officers of the said Smithfield Evergreen Cemetery officers.
company shall consist of a pwesident, treasurer, secretary and
board of directors, composed of stockholders, who shall be
elected on the third day of April, eighteen hundred and eighty-
six, and on the third day of April of each and every year there-
after, at the general and annual meeting to be held on the third
day of April of each and every year. The said officers shall
be elected by a majority of the votes cast, and each stockholder
may, in person or by proxy, cast one vote for each share of
stock he or she may own.

5. A special meeting of the stockholdcrs may be held at any Special meetag
time, by the call of the president or board of directors, on giving
five days' notice of the time and place of meeting to the resident
stockholders, when they may transact any and all business, and

1,5



274 ACTS OF ASSEMBLY.,

do any'and all thinks that may be transacted and done at a
regular and general annual meeting.

offiters ap. 6. The officers for the company for the present shall be,J.
pointed. W. Johnson, president; J. A. Brown, treasurer; Richard E.

Hallovay, secretary; A. J. Cofer, Jas. A. Brown, J. W.J olhn-
son, R. N. Ritman, Peter Hillver, board of directors; and they
shall hold these offices until the third day of April, eighteen
hundred and eighty-six, and until their successors are duly
elected and qualified; and all officers thereafter elected shall
hold office until the third clay of April of the year sicceeding
their election, and until their successors are elected and quali-
fied.

Engineer to lay 7. The said president and board of directors may employ
oTlots, &C. a skillful engineer to survey a piece or parcel of land bought

or which may be bought by them, to lay it off into lots and
sub-divisions of lots, paths, walks, roads and drives; and they
may determine the size and price of the said lots und sub-
divisions, and positions and depths of the graves, the en-
closure, and ornamentation of the cemctery, and make.all the
arrangements for the sale and transfer of the lots when the
same is surveyed and the number, size imd location of the lots
is ascertained; a copy of tile same and plot showing the num-
ber, size and location of said lots, shall be filed and recorded
in the clerk's office of the county court of Isle of Wight county.
The lots shall be conveyed by deed of the said Smithfield Ever-
green Cemetery com pany, signed by its president, with the
seal of the said Smithfield Evergreen Cemetery company, if
it has one, attached to the deed.

Directors. 8. The said board of directors shall likewie determine how
the stock of the company shall be made, authenticated, trans-

Stock. ferred and verified. Shares of stock shall be deemed personal
property, and as such shall pass to the personal representative or
assignee of the stockholder. A book shall be kept by the com-
pany showing the number of shares and the holders of these
shares; and where they are assigned or transferred, the name of
the assignee. If the share of any subscriber is not paid promptly
when due it shall and may be recovered of him by warrant or
action according to the amount; and if the same with costs
cannot be made out of the delinquent subscriber, his share may
be sold at public auction for ready money, and transferred to
the purchaser. And out of the proceeds of sale there shall be
paid all costs and charges and interest thereon; and the sur-
plus if any shall go and be paid to the delinquent or his per-
sonal representative. If the saii company shall fail to prescribe
how its stock shall be issued, held, transferred and assigned, it
shall be held, transferred and assigned as is now prescribed by
the Code of Virginia eighteen hundred and seventy-three, page
five hundred and fifty, fifty-one and fifty-two. And if the said
Smithfield Evergreen Cemetery company shall fail to prescribe
when and how its dividends may be declared, and its capital
stock divided, then such dividends shall be declared and capital
divided as is prescribed in the said Code, page five hundred
and fifty-two, sections thirty-two, thirty-three and thirty four.
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9. There shall be no enclosure of graves within the general Piciosure of
enclosure of the cemetery, no rank growing-vines in any of the graes, &C.
lots of the said Smitfhfield Evergreen cemetery, and no lettered
boards designating graves, unless allowed by the board of di-
rectors of the company, and unless they conform to the general
requirements of the company. But the said company or any
owner of any lot may dig a vault in his lot, or adorn it by a
monument or tombstone, or shrubbery or flowers, which are
not by their branches or roots or otherwise detrimental to the
adjacent lot or ornaments, or are riot unsightly or inconvenient
to visitors; and if they are, in the judgment of the board of
directors, detrimental, or unsightly, or inconvenient, then the
board of directors may order the removal of the same, either
specially or by such general laws as they may adopt; and if
they are not removed within the time specified, then the board
of directors may order and cause them to be removed at the
cost and charge of the party or parties who own the lot, and
may collect the same by warrant or action, according to amount;
and if any plank, earth, bricks, lime, cement, mortar or material
of any kind, used by any one in the burial of any person, or in
the adornment of any grave or lot, or for any other purposes,
is not removed by the party or parties owning the lot, or order-
ing or directing or doing the work, thena the said company may
order the removal of the said earth, plank, bricks, lime, cement,
mortar, material or rubbish of any kind; and if it is not re-
moved in the time specified by its special or general order in its
by-laws, then the board of directors may order the removal of
the said earth, planks, bricks, lime, cement, mortar or rubbish
at the cost and charges of the party or parties owning the said
lot, or ordering or doing the said work, and may collect the
same by warrant or action, according to amount.

io. Any 'person who shall wilfilly destroy, injure or remove Offiecs; how
any tombstone or monument placed in the said cemetery, or punished.

shall wilfully remove, destroy, cut, break or injure any railing
or fence, trees, shrubs, plants or flowers in said cemetery; or
shall shoot off or discharge any gun, pistol or other firearm
within the said enclosure, shall be guilty of a misdemeanor, and
shall, upon conviction, be fined not less than five dollars; and
the money, when collected, shall be applied to reparation or
restoration of the property injured, and if not injured it shall
go into the general treasury of the said company, to be aipplied
as said company may direct.

i i. All persons And employees connected with this cemetery special police.
shall be special policemen, with full power to arrest all intruders
and depredators on the premises; and visitors and owners of
lots are alike reminded that the grounds are secredly devoted
to the interment of the dead, and that the strict observances of
the decorum which should characterize such a place, will be re-
quired equally and alike of each and all.

12. This act shall be in force from its passage. Comrnencem't.
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LAWS OF WISCONSIN.-CH. 184.

complaint shall be read to the defendant, and he
shall plead to the offense charged therein.

FORM OF WARRANT.

STATE OF WISCONSIN,
Winnebago County, ss. Form.
City of Neenah.

The state of Wisconsin, to the sheriff or any con-
stable of said'county:
Whereas, A-- B- has this day com-

plained to me in writing, on oath, that in the said
city on the -- day of - , A. D. 18-, one
C-- D - was guilty of (here name the na-
ture of the offense). Now, therefore, in the name
of the state of Wisconsin, you are hereby com-
manded to arrest the said C-- D- -, and
bring him before the undersigned, one of the jus-
tices of the peace of said city, to answer to said
complaint, and to be dealt with according to law.

Given under my hand, this - day of
is-.

E- F-, Justice of the Peace.
SECTION 162. Any person who shall be found in Disorderly per-

or upon any street, alley or public ground within sons how pun-

said city, or within any saloon, shop, store, gro-
cery, hall, church, school house, barn, building or
other place within said city in a state of intoxica-
tion, or who, in any of the aforesaid places, shall
be guilty of immoderate drinking, improper rev-
eling, obscenity, noisy, boisterous or disorderly
conduct, or who, in any of the aforesaid places,
shall use toward or in the presence of another,
violent or insulting language, or be guilty of any
breach of the peace, or of firing any gun or pis-
tol, or fighting or threatening to fight, shall be
deemed guilty of a misdemeanor, and upon con-
viction thereof shall be punished by fine not ex-
ceeding twenty-five dollars ($25) and costs of
prosecution, or imprisonment in the county jail
not more than ninety days, or both, in the discre-
tion of the court.

SECTION 163. It shall be the duty of the chief Police may
of police and all police officers of said city, and eanrey

they are hereby authorized and required to sum-
marily arrest and take before either of the-
justices of said city, any person offending as afore-
said, or who shall in any other manner be en-
gaged in violating any of the provisions of this
act, or any ordinance made, or to be made in pur-
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LAWS OF WISCONSIN.-CHi. 1S4.

suance thereof, or any ordinance existing at the
time of the passage of this act, and herein declared
to be in full force until altered or repealed; and
upon conviction thereof, shall suffer the punish-
ment prescribed for such offense in this act or the
ordinances of said city.

Use of jail. SECTION 161. The use of the jail of Winnebago
county, until otherwise provided, shall be granted
to said city for the confinement of criminals, and
every such offender shall be delivered to the
sheriff of said county, for whose custody, safe
keeping and delivery, the said sheriff shall be re-
sponsible as in other cases.

Watch house. SECTION 165. Said common council shall have
power to build, purchase or lease, and maintain
and regulate a watch house or place for the con-
finement of offenders, and for the temporary de-
tention of suspected persons, and it shall be law-
ful for the chief of police, policeman, watchman
or other peace officer to temporarily confine in the
lock-up of said city, any person under arrest un-
til such person can properly be taken before a jus-
tice of the peace for examination or trial, and for
such justice, after such person shall have been
taken before him, to order such person for safe
keeping to be confined therein from time to time,
until such examination or trial shall have been
completed.

Regarding pen- SEcTION 166. Whenever, by the provisions of
alties. this act, a penalty or forfeiture is imposed, and the

act or omission for which the same is imposed
is not also declared to be a misdemeanor, such
penalty or forfeiture shall be collected in an
action in the name of the city before either of the
justices thereof, to be commenced by warrant and
prosecuted in the same manner as actions of tort
before justices of the peace. In such actions the
city shall be responsible for the costs, and one-
half the penalty shall be paid to the city, the
other half to the. use of the state school fund.
The affidavit for the warrant shall be the com-
plaint, and be sufficient if it allege that the de-
fendant is indebted to the plaintiff in the amount
of such fine, penalty or forfeiture sued for, claim-
ing the highest sum thereof according to the pro-
visions of this act, or specifying the same by
section, chapter, title, or otherwise with sufficient
plainness to identify the same. with a demand for
judgment for the amount thereof.
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CITY ORDINANCES. 201

may give

have trees

nance .

this

SECTION 3. [As amended by ordinance No. 118.] Any person

The board of public works or any public officer or any notice to

other person being a resident of the city of La Crosse trimmed as
required by

may give verbal notice to any owner or occupant this ordi

of any lot or parcel of land of the existence of any

tree not trimmed as hereinbefore required upon or

opposite the premises of the person so notified, and may

also verballydemand of such owner or occupant to trim

or cause to be trimmed such tree as herein prescribed or

wholly to remove the same, at the option of such owner

or occupant, within forty - eight hours after such notice

and demand.

SECTION 4. Any owner or occupant of any lot or Penalty for

parcel of ground in the city of La Crosse who, having ingwith pro

been notified as required in section three of this ordi
visions of

nance, shall neglect or refuse to trim or remove any tree ordinance.

or trees standing upon or in front of his or her prem

ises and not trimmed as required in section two of this

ordinance, shall upon conviction thereof, be punished by

a fine of not less than one dollar nor more than ten dol

lars , and by a like fine for each twenty -four hours after

the expiration of thc forty -eight hours mentioned in the

noticeand demand aforesaid , that such person shall con

tinue to neglet and refuse compliance therewith .

SECTION 5 . No person shall cut, break , tear, deface Penalty for

or otherwise injure or destroy any ornamental or shade cutting or
defacing

tree or shrub other than his own , upon any sidewalk or

in any street, alley or other public place within the lim

its of the city of La Crosse under a penalty of not less

than ten dollars and not exceeding fifty dollars for each

and every offense.

SECTION 6. No person shall fasten any horse or Penalty for

other animal to any ornamental or shade tree other than horses to

his own upon any sidewalk , or in any street, alley or

other public place within the limits of said city, or to

any box or case around such tree , under a penalty of

not less than five dollars nor exceeding twenty -five dol

lars for each and every offense.

Passed February 11 , 1881 .

Published April 22 , 1881 .

trees .

trees.

ORDINANCE NO. 27 .

AN ORDINANCE in relation to the discharge of fire



202 CITY ORDINANCES .

arms and firecrackers and to the use and exhibition of

fireworks.

I.

firearms,

firecrackers,

or other

explosive

material

The common council of the city of La Crosse do ordain:

SECTION No person shall fire or discharge any

Discharging cannon , gun , fowling piece, pistol or firearms of any de

scription , or fire, explode or set off any squib , cracker

or other thing containing powder or other combustible

or explosive material , or set off or exhibit any fireworks

without within the limits of the city of La Crosse , without hav
permission

prohibited. first obtained written permission from the mayor, which

permission shall limit the time and fix the place of such

firing, and shall be subject to be revoked at any time

after the same may have been granted . Any violation

of this ordinance shall subject the person or persons so

Penalty. violating the same to a fine of not less than one dollar

nor exceeding twenty - five dollars ; but this ordinance

shall not be construed to prohibit the discharge of fire

arms by the chief of police or any of his subordinates or

any peace officer when required or made necessary in

the performance of any duty imposed by law .

Passed February u , 1881 .

Published April 23 , 1881 .

ORDINANCE NO. 28 .

An ORDINANCE to establish and regulate the health

department , and provide penalties for offenses against

the health of the city .

The common council of the city of La Crosse do ordain ;

SECTION 1 . It shall be the duty of the mayor in

Appointment each and every year at the time of appointing the com
and general

duties of mittees of the common council to appoint one alderman

from each ward , who shall constitute a board of health

to hold office for and during the year for which they

shall be appointed , and whose duty it shall be to exam

ine into and consider all measures necessary for the

preservation of the public health in the city of La

Crosse , and to see that all ordinances and regulations in

relation thereto be observed and enforced .

SECTION 2 . Said board shall hold all such regular or

Board to hold special meetings as they may from time to time deem
meetings

necessary; and shall have power at such meetings to

board of

health .
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LAWS OF WYOMING.

CHAPTER 43.

FIRE ARMS-TO PREVENT THE USE OF.

AN AeT to Prevent thn tre of Fire Anna frnt Lalir ad (iar, and Provide for the
Puniahment thereof.

Be 0 enacted by the Council and Hotmse of Representatives of
the Territory of yominq:
SECTION 1. It shall be unlawful forally person in this Ue oft firearnm

Territory to fire any rifle, revolver, or other -fire arm of fr1,,, taw.ul
any description whatever, from any window, door, or
other part of any railroad car or train, engine or tender,
or along the line of railroad during the passing of any
train or engine, or when any person is pasing in the
vicinity of the person having in his possession such fire
arm, and any person so otending, shall, oi conviction,
be fined int a sum not exceeding twenty ($20.00) dollars,
and for a secoad ofense, confined in the county jail tbr a
term not exceeding sixty (60)days. And it shall be the ,"t IP441 III

duty of any railroad company to post a copy of this act , t1"I' "al
in every railroad car used for the transportation of pas-
sengers pansing through this Territory. But nothing in
this section contained, shall be constrned as preventing
employee on railroad trains from carrying fire arms, and
using the same when necessary for the protection of them-
selves and the persons and property under their charge.

SBi. 2. It. shall he lawful for any conductor, brake- Italim,4 eI,,-

man, or.any person in charge of such railroad car, train vr, 'iTvot"t
or enlm.e, to arrest any such terson so offending, and ex this ulo,

take m before some justice, of the pea" lb the county Where ocn.d-
where the offene was committed, ,or deliver hitm to some trih.
oticer of the county, and the justice, upon infirmation as
in other cases of misdemeanor, shall -proceed to examine
into the oomplaint, as if the arrest lhd obeen made by
virtue of a warrant duly issued. ,

8m. 8. This act shall take sfbct 11d be in force from
Hind afer its pamage and approval.

Approved Decenmer 11, 1879.
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